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On  the  26th  of  January  1857,  the  Master  of  the  EoUs 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Bomans  to  the  reign  of  Henry  VHI. 

The  Master  of  the  Rolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  Rolls  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities ;  that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ;  but 
no  other  note  or  comment  was  to  be  allowed,  exeei)t 
what  might  be  necessary  to  establish  the  correctness  of 
the  text. 


The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9,  1^57,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "  was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention 
be  paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense/' 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 
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must  be  remembered  that  before  the  thirty-sixth  year 
of  the  reign  of  Edward  III.  the  French  of  the  re- 
ports was  a  living  language — ^the  actual  language 
spoken  in  the  Courts — ^but  after  a  Statute  of  that 
year^  it  became  merely  a  professional  language  made 
whatever  the  lawyers  were  pleased  to  make  it.  As 
an  almost  necessary  consequence,  when  a  manuscript 
of  the  earlier  part  of  the  reign  of  Edward  III.  was 
transcribed  for  printing  in  the  reign  of  Henry  VIII. 
the  transcript  partook  not  a  little  of  the  nature  of 
the  later  legal  language.  It  was  also,  like  all  other 
transcripts,  not  free  from  clerical  errors,  and  when 
it  fell  into  the  hands  of  the  printers  it  was  repro- 
duced with  an  additional  crop  of  mistakes. 
Philologi-  It  was  also  remarked  in  the  year  1800  that  "such 
as  histori-  ^  valuable  monument  of  practical  law  and  jurispru- 
oal  value  dence  as  the  Year  Books  probably  does  not  exist  in 
original  ^^J  other  country."  *  This  again,  however  true,  is 
MSS.  not  a  full  statement  of  the  case  as  applied  to  the 
original  manuscripts  of  the  Year  Books  and  to  the 
corresponding  records,  which  ought  always  to  be 
consulted.  **The  earlier  language  of  the  Year  Books," 
as  a  branch  of  the  Langue  d'  Oil,  **  is  indeed  of  unique 
philological  value,  for  it  is  a  representation  or  an 
attempted  representation  of  the  language  of  every 
day  life  as  actually  spoken,  to  which  the  nearest 
approach  in  most  of  the  dead  languages  is  that  of 
the  Drama."®  In  these  manuscript  reports  we  thus 
see  **  living  men,  dealing  with  the  facts  in  their 
own  language,  in  the  spirit  of  their  own  age,  in 
tones    which     reveal     what    manner     of    men     they 


1  36  Edw.  m..  0.  16. 

'First  Report  of  the  Select 
Committee  on  the  Public  Becords 
(1800)  p.  381.  This  is  still  more 
forcibly  put  by  Sir  F.  Pollock  and 
Professor  Maitland:— '  *  They  should 
be  our  glory,  for  no  other  country 
has  anything  like  them  :  they  are 


our  disgrace,  for  no  other  country 
would  have  so  neglected  them." 
The  HiiUyry  of  English  Law. 
Introd.  p.  XXXV. 

•  The  Maniucripti  of  the  ••  Year 
Books,"  and  the  Corresponding 
Records  by  L.  0.  Pike.  The  Qreen 
Bag,  Vol.  12,  p.  637. 
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were."^  For  social  history,  too — for  the  history  ol 
manners,  customs,  and  sefitiments  in  all  classes — ^the 
Year  Books,  as  illustrated  by  the  corresponding  re- 
cords, afford  an  almost  inexhaustible  mine,  though 
when  unillumined  by  the  rolls  they  lose  more  than 
half  their  value  for  general  historical   purposes. 

I  have,    as    usual,    searched    the  various    rolls  for  Records 
the  records    corresponding  with    the    reports    in   ^tis^^P[^[^^ 
volume,    and    I    trust    that    I    have   not  passed   over  for  the 
any  case  in  any  of  the  rolls  which  can  be  identified  JJuion* 
with  a  reported  ^case.     I  much  regret  that  my  scheme  *  but  the 
for  a  Calendar  of  all  the  cases  pleaded  to  issue  on  the  otpia^ 
Placita  de  Banco,  running  pari  passu  with  the  editing  de  Banco 
of  the  Year  Books,  is  suspended  for  the  present.    I  made  ^nded. 
some  progress  with  it  while  I  was  Legal  Inspecting 
Officer,  and  Assistant-Keeper    of    the  Records.    I  re- 
signed those  posts  at  the  end  of  the  year  1899  for 
good  and  sufficient  reasons,   which  it   is   needless  to 
specify    here,    but    one    of  which  was    that   I  might 
have  more  time  at    my  disposal    for   work    both    on 
the  Year  Books  and  on  the  Calendar.     There  is  not, 
however,  as  yet,  any  special  grant  from  the  Treasury, 
which  would   be  necessary  before  the  Calendar  could 
be  resumed   by  me. 

I  carried  it,  in  manuscript,  far  enough  to  satisfy 
myself  that  it  can  be  brought  within  reasonable 
dimensions,  notwithstanding  the  enormous  bulk  of  the 
rolls,  and  that  the  information  which  it  would  give 
would  practically  open  a  new  source  of  history,  as  the 
reported  cases  are  but  a  small  portion  of  those  which 
reached  final  judgment  or  issue.  The  Court  of  Common 
Pleas  was  described  by  Sir  Edward  Coke  as  the  '*  lock  and 
key  of  the  Common  Law,"  and  the  records  of  its  judicial 
proceedings    are    necessarily    extremely    technical    in 


1  An  Action  at  Law  in  the  Reign 
of  Edward  J  J  J. :  The  Report  and 
the Reeord,bjJj.O,Vike,  Harvard 
Law  Review,  Vol.  VII.  p.  277. 


>  As  to  thia  Boheme  tee  the 
Introductions  to  the  Y.B.  16  Edw. 
m.,  Part  I.,  p.  xvii.,  and  Part  U., 
p.  zi. 


XU  INTRODUCTION. 

character.  Owing  probably  to  the  diflBculties  which 
they  present  to  laymen,  nothing  (except  the  references 
in  the  present  series  of  Year  Books)  has  been  done  to 
make  their  contents,  or  even  the  general  nature  of 
them,  known  to  the  public,  though  they  constitute 
no  inconsiderable  portion  of  the  documents  which  are 
in  the  statutory  custody  of  the  Master  of  the  Bolls. 

The  same  remark,  indeed,   is  applicable  to  most  of 
the  judicial  records  in  the  Public  Becord  OflSce,  which 
show  the  common  law  at  work,  and  illustrate  the  every- 
day life  of  the  people.^     They  have  received  but  little 
official  attention  since  the  time  of  Sir  Francis  Palgrave, 
the  first  Deputy  Keeper  of  the  Eecords,  who  was  also 
both  lawyer  and  historian,   and  who  died  in  the  year 
1861. 
The  work      Though,   however,   the   Calendar  of   the   Pladta  de 
Glossary    Banco  is  suspended,  the  work  on  the  Glossary  of  the 
,  continued,  language  of  the  early  Year  Books  still  goes  on,  as  it 
was  part  of  the  original  scheme  of  the  Bolls  edition. 


Descrip-  The  earliest  edition  of  the  Eeports  of  the  year 
Mverol  ^  17  Edward  III.  is,  so  far  as  I  have  been  able  to 
editions  of  ascertain,  one  commonly  believed  to  have  been  printed 
Books  of  by  John  Eastell.  It  bears  neither  name  nor  date  in 
*^e  year  ^^e  copies  which  are  in  the  British  Museum,  and  in 
m.:  John  the  Libraries  of  Lincoln's  Inn  and  Trinity  College, 
RasteU's.  Dublin  (I.  cc.  7).  Though  copies  of  it  are  now  bound 
with  those  of  reports  of  other  years,  it  could,  when 


iWith  regard  to  the  Public 
Records  in  general  (judicial  as  well 
as  others)  in  relation  to  the  Year 
Books  see  the  article  in  the  Green 
Bag  to  which  reference  has  been 
made  above.  For  the  discovery 
that  most  of  the  King's  Bolls  of 


the  Common  Bench,  which  are  the 
complement  of  the  Placita  de 
Banco,  or  Rolls  of  the  Justices,  are 
described  as  records  of  tho  King's 
Bench,  iee  Year  Books  16  Edw.  HI. 
Part  IL,  In  trod.  pp.  xxv-zxix. 
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first  produced,  certainly  have  been  bought  by  itself, 
as  it  contains,  at  the  end,  the  statement  that  ''The 
price  of  thys  boke  is  xvi  "d  un  bownde." 

The  authorities  of  the  British  Museum  have,  in  their 
Catalogue,  (5805,  a.  1.)  given  the  date  of  publication  (but 
with  a  query)  as  1588,  and  J.  Rastell  (in  brackets)  as  the 
name  of  the  printer  or  publisher.*  Ames  *  (or  Herbert) 
also  mentions  Bastell  as  the  printer,  or  as  having 
"had  at  least  some  concern'*  in  the  printing  of  the 
reports  of  the  years  17  and  18  Edward  III.,  because 
they  are  printed  in  the  same  type  as  an  early  edition 
of  the  Ldber  Assisarutn.  For  the  same  reason,  how- 
ever, he  was  of  opinion  that  Wynkyn  de  Worde  might 
also  have  been  concerned  in  them.^  He  described  the 
fype  as  the  '* running  secretary"  of  the  time,  and  be- 
lieved that  it  might  be  of  foreign  origin. 

In  this  edition  the  reports  extend  over  79  folios, 
the  back  of  the  last  folio  being  not  quite  filled.  An 
eightieth  folio  is  occupied  with  a  table  showing  the 
nature  of  the  actions  reported  in  the  several  terms  of 
the  year. 

Next  in  chronological  order  we  come  to  the  editions  Tothili'a 
the  printing  of  which  is  commonly  attributed  to  ^o.  i°' 
Richard  Tothill  (to  use  the  modern  form  of  the 
name),  Tottill,  Tottel,  Tottell,  Tottyl,  or  Tottyll,  &c., 
in  whose  time  uniformity  of  spelling  was  unknown. 
The  impressions  bear  no  date  and  no  name.  The 
authorities  of  the  British  Museum  recognise  two 
editions.  One  of  these  is  assigned  to  the  year  1561, 
the  other  to  the  year  1584. 

The  British  Museum  copy  of  Ae  reports  of  17  Ed- 
ward III.  assigned  to  the  year  1561  (5805,  aa.  6.)  is 
bound  up  with  reports  of  the  year   18  Edward  III., 


^  The  years  in  and  between  whioh 
BasteU  printed  are  given  aa  1516- 
1533  in  the  Hand  LUU  of  EnglUh 
Printers^  published  by  the  Biblio- 
graphical Society,  Part  II. 


*  Typographical  Antiquitiei  (by 
Herbert)  1785,  Vol.  I.,  p.  346. 

^  Typographical  Antiquities,  Vol. 
I.,  p.  340,  and  pp.  235-6. 
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also  attributed  to  Tothill  and  assigned  to  the  year  1561 
(but  bearing  no  name  or  date),  and  with  reports  of  the 
years  21,  29,  80,  38  and  89  Edward  III.,  all  of  which 
have  Tothill's  imprint  with  the  year  1561.  Between 
years  21  and  29,  however,  are  bound  reports  of  the 
years  22-28,  which  were  printed  by  Thomas  Berthelet 
in  1532.  There  is  in  the  Bodleian  Library  a  volume 
which  agrees  with  this  in  all  respects.  In  the  cata- 
logue years  17  and  18  are  there  assigned  to  Tothill 
and  to  the  sixteenth  century. 

I  have,  however,  recently  succeeded  in  purchasing  a 
set  of  Year  Books  in  which  the  volume  extending,  like 
those  in  the  British  Museum  and  the  Bodleian  Library, 
from  the  seventeenth  to  the  thirty-ninth  year  of  the 
reign,  contains  the  same  edition  of  years  17  and  18,  an 
edition  of  years  22-24  published  by  Tothill  in  1567,  and 
an  edition  of  years  25-28  also  published  by  Tothill  in 
1567,  together  with  the  1561  edition  of  years  21,  29, 
30,  38  and  39.  A  careful  inspection  of  this  volume 
has  led  me  to  the  conclusion  that  the  reports  which 
it  contains  of  the  17th  year  were  really  printed  by 
Tothill ;  and  the  type  used  for  the  text  seems  to  me 
to  be  clearly  that  which  he  used  in  1561.  The  side- 
titles  too  (though  not  usually  the  references  to 
Fitzherbert's  Abridgment)  are  in  Black  Letter,  while 
the  side-titles  printed  in  1567  are  in  the  Roman 
character.  In  the  Liber  Assisarwn  also  printed  by 
Tothill  in  1561  (with  the  date  on  the  title-page,  and 
in  the  colophon)  the  side-titles  are  in  Black  Letter, 
but  in  the  edition  of  the  Year  Books  1-10  Edward  III. 
printed  by  him  in  1662  they  are  in  the  Roman  char- 
acter. We  thus  arrive  at  the  date  1562,  as  that  at 
which  Tothill  had  abandoned  the  black  letter  character 
for  his  side-titles,  and  it  therefore  appears  that  what- 
ever was  printed  by  him  and  retains  them  is  of 
earlier  date.^ 


1  The  converse  of  this  proposition  I  Tothill   with    side-notes    in    the 
(i.e.,  that  whatever  was  printed  by  I  Boman  oharacter  is  of  later   date 
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The  undated  edition  of  the  reports  of  the  year  17  ^^'* 
Edward  III.  assigned  by  the  authorities  of  the  British  no.  2. 
Museum  to  the  year  1584  is  bound  up  in  one  volume 
(507,  h.  18.)  with  undated  reports  of  the  18th  year, 
and  with  reports  of  other  years  from  21  to  39  Edward 
III.,  all  of  which  bear  TothilFs  name  and  the  date 
1584  or  1585.  A  volume  similar  in  all  respects,  which 
is  the  property  of  the  Boston  Book  Company,  has  been 
kindly  lent  to  me  by  Mr.  Soule,  and  it  seems  probable 
that  to  this  as  to  the  earlier  Tothill's  edition  of  the 
year  17  there  never  was  any  name  or  date. 

The  fact  that,  in  two  instances,  year  17  has  been 
bound  up  with  other  years  undoubtedly  printed  by 
Tothill  in  1584  and  1585  might  at  first  sight  be 
thought  some  evidence  that  a  previous  generation  had 
good  reason  to  suppose  that  it  was  printed  in  one  of 
those  years.  Bindings,  however,  are  of  but  little  value 
as  guides  in  matters  of  this  kind.  There  is,  moreover, 
in  the  library  of  Trinity  College,  Dublin  (I.  ee.  30),  a 
volume  containing  the  edition  of  years  17  and  18 
attributed  in  the  British  Museum  to  the  year  1584 
bound  up  with  Tothill's  year  21  published  in  1584, 
and  his  years  29,  30,  38  and  39  published  in  1585,  but 
also  with  his  years  22-28  published  in  1667.  As  we 
have  seen,  Berthelet's  years  22-28  printed  in  1532  have, 
in  two  instances,  been  bound  up  with  TothilFs  years 
21,  29,  80,  38  and  39,  printed  in  1561.  A  still  more 
curious  illustration  occurs  in  the  volume  belonging  to 
Lincoln's   Inn   Library,  which  contains  the  edition   of 


than  1561)  could  not  be  main- 
ftained.  Though  the  earliest  of  his 
editions  of  Year  Books,  e.g.,  20 
Henry  VI.,  published  the  11th  of 
September,  1553  (British  Museum, 
508,  e.  21),  and  14  Henry  IV.,  pub- 
lished the  26th  of  January,  1553^ 
(Lincoln's  Inn  Library)  have  blaok 
letter  side-titlea,  he  began  to  sub- 
stitute the  Roman    character   as 


early  as  1555,  e.g.,  in  his  edition  of 
years  40-50  Edward  III.  (Trinity 
College,  Dublin,  Library,  I.  cc.  8), 
in  which  the  date  1555  is  given  on 
the  title-page  and  1556  in  the 
colophon.  I  have,  however,  ex- 
amined a  reat  number  of  TothilFs 
dated  editions  of  the  Year  Books 
without  finding  any  black  letter 
side-titleB  printed  after  1561. 
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the  Reports  of  17  Edward  III.,  attributed  to  Rastell. 
It  has  reports  of  the  year  9  Henry  IV.  printed  by 
Robert  Wyre  (without  date)  bound  between  those  of 
the  year  28  Edward  III.,  printed  in  1532  by  Berthelet, 
and  those  of  the  year  29  Edward  III.  printed  (without 
date)  by  Robert  Redman, 

•  The  evidence  that  the  undated  later  edition  of  the  year 
17  Edward  III.  attributed  to  Tothill  is  really  his,  is 
very  much  stronger  than  that  of  any  binding.  The 
same  type  appears  to  have  been  used  for  this  year 
as  for  the  other  years  in  the  same  volume  produced 
in  1584  and  1585,  and  there  is  therefore  no  reason  to 
doubt  that  it  is  Tothill's.  It  differs,  however,  con- 
siderably from  the  type  used  in  or  before  1561.  The 
side-titles,  as  in  Tothill's  other  prints  of  Year  Books 
later  than  1561,  are  in  the  Roman  character;  there 
are  innumerable  small  differences  also  in  the  spelling 
and  in  the  abbreviations ;  and  there  are  some  mis- 
prints in  the  numbers  of  the  folios  which  do  not 
appear  in  the  earlier  edition.^ 

We  thus  have  three  editions  of  the  reports  of  the 
year  17  Edward  III.,  printed  without  date  or  name, 
the  two  last  of  which  may  without  much  doubt  be 
assigned  to  Tothill,  one  approximately  to  the  year 
1561,    the    other    approximately    to    the    year    1584.^ 


1  As,  however,  has  been  suggested 
by  Mr.  Soule,  and  as  will  appear 
below,  in  the  remarks  on  the  edition 
of  1619,  slight  variations  in  the 
numbering  of  folios  will  not  suffice 
to  prove  that  two  copies  do  not  be- 
long to  the  same  edition. 

'^  Mr.  Soule  in  his  most  valuable 
article  "  Year  Book  Bibliography," 
14  Harvard  Law  Review,  572, 
attributes  four  distinct  impressions 
f though  not  necessarily  editions) 
of  17  Edward  III.,  to  TothUl,  but 


by  Ames  and  Herbert  (II.,  81B), 
had  not  been  fdentified,  and  that 
other  copies  had  not  been  closely 
compared.  Tothill  seems  to  have 
published  two  editions,  but  I  have 
found  no  evidence  of  more.  Of  the  . 
first  of  these,  published  probably 
about  1561  (to  recapitulate)  I  have 
seen  three  copies — one  in  the 
British  Museum  (5805,  aa.  5),  one 
in  the  Bodleian  Library,  and  one 
in  my  own  possession.  The  side- 
titles  (except  the  references  to  Fitz- 
adds  in  notes  that  the  supposed  j  herbert's  Abridgment)  are  in  black 
edition  of  1561,  which  is  mentioned    \  letter  in  all  of  them,  and  there  are 
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There  is,  so  far  as  I  have  been  able  to  discover,  no 
dated  edition,  and  no  edition  bearing  any  name,  before 
the  seventeenth  century. 

In  the  year  1619  there   appeared  *'Le  Second  Part  The 
"de  les  Beports  del  cases  in  Ley,  que  fuerunt  argue  the  09111- 
"in  le  temps  de  le  tres  haute  &  puissant  Prince,  RoyPj^yo' 
''Edward  le  tierce.     Ore  novelment  imprimie,  corrige,  1619.       ' 
'' &    amende,    auec    les    Notations     &    references    al 
''Abridgement   del   tres   Beuerend   et    Sage   Judge  de 
"cest  Realme  Fitzherbert.     London,    Printed  for  the 
"Companie  of  Stationers.*'     It  contains  reports  of  the 
years  17,  18,  21-30  inclusive,   38,   and   39,   reprinting 
the    matter    which    had    already    been    printed,    and 
leaving  the  gaps  which  had  previously  been  left.     It 
has,  at  the  end,  a  "  Table  "  with  references  to  all  the 
years. 

I  have  examined  two  copies  of  this  edition,  one  in 
the  British  Museum  (504,  i.  20),  the  other  in  the 
Ghetham  Library  at  Manchester.  Both  have  many 
errors  in  the'  numbers  of  the  folios,  but  they  do 
not  agree  in  all  respects,  as  some  of  the  mistakes 
which  appear  in  the  Chetham  Library  copy  are 
not  in  the  British  Museum  copy.  Among  these 
may  be  mentioned  folio  49  •  of  the  year  18  which 
appears  as  46,  folio  56  which  appears  as  36,  and 
folio  57  which  appears  as  75  in  the  Ghetham  Library 
copy.  It  seems  to  follow  either  that  slight  cor- 
rections were  occasionally  made,  or  that  mistakes 
crept  in  through  the  dropping  out  of  figures  before 
all  the  impressions  of  an  edition  were  worked  off.  Of 
the  two  copies  that  in  the  Ghetham   Library  may  be 


no  errors  in  the  nnmbers  of  the 
folios.  Of  the  second  of  the  two 
editions,  published  probably  about 
15B4, 1  have  also  seen  three  copies 
—one  in  the  British  Museum  (607, 
h.  IS),  one  in  the  Library  of  Trinity 
Ck)llege,  Dublin  (I.  ee.  30),  and  one 
belonging    to    the    Boston    Book 


Company.  The  side-titles  are  in 
the  Roman  character  in  all  of 
them,  and  they  all  have  the  errors 
iji  the  numbers  of  the  folios  to  which 
Mr.  Soule  has  caUed  attention,  viz., 
folio  xlii  misprinted  ziil,  and  folios 
Ix  and  Izlii  duplicated. 
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either  the  earlier  or  the  later.  It  is,  at  any  rate,  in 
an  old  binding  which  may  at  some  time  have  had  a 
chain  attached  to  it. 
J^ticmof  ^^^  ^^  edition  of  1619  came  that  of  1678-80, 
1679,  which  is  sometimes  called  the  Standard  Edition  of 
the  Year  Books,  and  which  booksellers  commonly 
describe  in  their  catalogues  as  '*  the  best."  It  is 
certainly  the  most  complete,  as  it  includes  the  re- 
ports of  the  reign  of  Edward  II.,  which  had  not 
previously  been  printed,  as  well  as  a  reprint  of  all 
those  which  had  been  published  before.  The  printers 
of  the  whole  were  George  Sawbridge,  William  Kawlins, 
and  Samuel  Roycroft,  assigns  of  Richard  and  Edward 
Atkins,  Esquires.  The  volume  containing  the  reports 
of  the  reign  of  Edward  II.  was  published  in  the  year 
1678,  the  *'Long  Quinto''  of  the  reign  of  Edward  IV. 
in  1680,  all  the  rest  in  the  year  1679.  On  the  title 
page  of  the  first  it  is  stated  that  the  cases  of  the 
reign  of  Edward  IL,  together  with  some  "Memoranda" 
of  the  Exchequer  of  the  time  of  Edward  I.,  were 
printed  from  ancient  manuscripts  in  the  possession  of 
Sir  John  Maynard,  Sergeant-at-Law. 

The  matter  relating  to  the  reign  of  Edward  I.  con- 
sists only  of  some  extracts  from  the  **  Memoranda '' 
or  Remembrance  Rolls  of  the  Exchequer,  and  does 
not  in  any  sense  constitute  a  portion  of  the  regular 
series  of  reports.  The  matter  relating  to  the  time  of 
Edward  II.  does,  however,  constitute  an  addition  of  a 
whole  reign  to  that  series,  but  no  effort  appears  to 
have  been  made  either  to  fill  up  the  other  gaps  or  to 
correct  what  had  already  been  published  by  collation 
of  different  MSS.  or  reference  to  the  records. 

The  third  volume  of  this  edition  which  contains  the 
reports  of  the  year  17  Edward  III.  is  exactly  co- 
extensive with  the  volume  of  the  edition  of  1619  which 
contains  the  reports  of  that  year.  The  title  page  is, 
apart  from  some  slight  printer's  variations,  a  repro- 
duction of  the  title  page  of  1619. 
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There  wiare  thus  five  editions  of  the  reports  of  17  ^^|^  ^^ 
Edward  III.  published  in  or  between  the  early  part  of  foar^ 
the  sixteenth  century  and  the  year  1679.    The  four  e^^i*^*^"^  " 
last  of  them  do  not  show  any  signs  of  any  editorial  ofTts  pre- 
workmanship  worthy  of  the  name,  and,  although  we^*j?^^» 
are  told  of  corrections  and  amendments  in  the  lastfoUo, 
two,  it  is  clear  that  the  principal  object  kept  in  view  ^^^^^^ 
in  each  of  them  was  to  make  its  folios  or  pages  agree  of  Mss. 
in  number  with  those  of  its  predecessors^  so  that  ^^Jeno^to^ 
reference  made  to  an  earlier  would  be  applicable  to  a  records, 
later  edition.     Each  edition  is  a  reprint  of  its  prede- 
cessor or  predecessors,  folio    for   folio,    though   some 
space  has  been  saved  in  the  edition  of  1679  by  print- 
ing both  the  front  and  the  back  of  a  previous  folio 
on  one  page. 

It  follows  that  no  later  edition  has  any  higher 
authority  than  that  which  was  published  first,  and  the 
printing  of  which  is  attributed  to  Bastell.  The  manu- 
script or  manuscripts  upon  which  that  was  founded 
must  be  the  foundation  of  them  all,  because  the 
omissions  and  additions  which  are  always  discovered 
in  the  collation  of  different  manuscripts  are  too 
numerous  and  too  lengthy  to  be  harmonised  with  the 
retention  of  successive  folios  each  containing  an  equal 
quantity  of  matter.  This  a  priori  argument  is  fully 
borne  out  when  the  several  editions  are  compared  in 
detail.  It  cannot,  indeed,  be  said  that  they  do  not 
differ,  but  the  differences  are  such  as  would  naturally 
occur  in  any  reprints  of  abbreviated  French  made  at 
long  intervals  of  time.  In  no  two  of  the  editions  do 
the  contractions  quite  agree.  In  some  instances  an 
obvious  mistake  in  an  earlier  edition  has  been  corrected 
in  a  later;  more  often,  a  mistake  occurs  in  a  later 
edition  from  which  its  predecessors  are  free. 

In  the  edition  of  1679  especially  there  is  evidence  T"^®  sp^^^- 
of  an  attempt  to  improve  the  spelling,  which  shows  a^tion^of 
complete  want  of  knowledge  of  the  characteristics  of  .^^'^9  least 
the  contemporary  MBS.    This  is  conspicuously  marked  mony^with 
by  the  introduction  of  the  apostrophe,  which  was  quite  ***®  ^s^- 
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unknown  to  the  scribes  who  wrote  and  copied  reports 

in  the  reign  of  Edward  III.     Thus  loriginal  becomes 

Toriginal,   sil  becomes  s'il,  nest  n'est,  dun  d'un,  and 

so  on,  in  imitation  of  the  more  recent  French  writers. 

This  innovation  is,  of  course,  not  an  aid  to  the  study 

of  philology,  but  exactly  the  reverse,  and  only  obscures 

the  history  of  the  Langue  cC   Oil  in  England  instead 

of   illustrating   it.     When,    too,    we   find   del   and   al 

printed  del'  and  al',  as  if  there  must  necessarily  have 

been  a  vowel   dropped   after   them,   we   see  only  the. 

destruction  of  a  link  between  old  French  and  Italian, 

and  an  obstacle  to  the  study  of  the  Bomance  languages. 

The  text        To    set   forth   in   notes    all   the   minute    details   in 

present      which  each  of  the  earlier  editions  differs  from  each  of 

volume      the  others  would  obviously  be  a  most  profitless  task, 

founded  on  ^^  ^^  could  uot  scrve  to  improve  the  text,  and  would 

mJ?^"*^  ,  amount  to  little  more  than  a  catalogue  of  mis-readings 

records,     ^'^^  mis-spellings.     Still  less  could  there  be  any  use 

*^^th"°id  ^  showing  upon  each  occasion  how  one  or  all  of  the 

editions     preceding  editions  may  differ  from  the  MSB.  upon  which 

are  not      tj^Q  ^ext  of  the  present  edition   is   founded.     A  text 

noticed 

except  in   based  upon   the    collation  of  four  or  five  MSS.,  and 

certain      corrected    with    the    assistance    of    the    records,  must 

excep- 

tional        stand  or  fall  by  its   own  merits,   and   the  points  in 

cases.        which   the   earlier  printed   texts  differ  from  it  ought 

in   all  cases  to  be  clerical  errors   or  misprints. 

It  should,    however,    be    noticed    that    in    the    old 

editions  there   are   some  forms  of   reports  which  are 

not  found  in  any  MSS.  now  known  to  be  in  existence. 

Some  of  these  occur  at  the  end  of  Hilary  Term,  some 

at   the  end  of  Easter  Term.     When   closely  examined 

they  are    found    to    be    reports    in    another    form  of 

cases    reported    on    a    previous    folio    in    the    same 

Term,  with  the  exception  of  No.  68  of  Hilary  Term, 

which  appears  to  be  a  report  in   another  form  of  the 

first  case  in  Easter  Term.     In  relation  to  these  a  few 

of  the  variations  found  in  the   old   editions  have  been 

mentioned  in   the  foot-notes,  but,   even  when  dealing 

with  these,  I  have  always  had  a  text  of  another  report 
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established  by  contemporary  MSB.  for  comparison,  and 
in  most  cases  the  still  more  valuable  aid  of  the  cor- 
responding record.  In  the  foot-notes  the  expression 
''old  editions"  means  all  editions  before  the  present, 
the  expression  ''earliest  editions"  means  all  or  most 
of  the  editions  before  1679.  In  some  instances  a 
reading  mentioned  as  that  of  "Rastell"  will  be  found 
also  in  others  of  the  earliest  editions,  when  it  has 
not  been  thought  of  sufSicient  importance  to  specify 
them  in  particular. 

If  the  marginal    notes  of  the  present  volume  are  side-notei 
compared  with  those   of    the   earlier  editions  it  will  present 
be  seen  that  there  are  considerable  dififerences.     The  *"^.  P^^' 
editions  of  1619  and  1679  purport,  on  their  title  pages,  editions : 
to  be  corrected,  and  amended,  with  notes  and  refer- ?®^?;«'^<^ 

to  FltB- 

ences  to  Fitzherbert*s  Abridgment     As    a    matter  ofherbert's 
fact    there    are    some    references    to    this    Abridgment '^^^ . 
even    in    the    earliest    edition    attributed    to    Bastell,  the  Liber 
and  the  editors  or  printers  of  the  1619  edition  could  ^««w»^» 
not  justly  claim  any  merit  of  novelty  on  this  ground, 
much   less   those   of   the   edition    of    1679.     It   is   a 
laborious  task  to  compare  every  case  in  the  Abridgment 
with  the  reports,  and  one  which  can  be  thoroughly 
performed  only  by  going  through  the   whole   of  the 
Abridgment,    and    making    notes    of    every    case    at- 
tributed   to    every  Term    under    consideration.     This 
I    have    done    for    the    entire    period    of    the    re- 
ports   edited    by    me,    from    Michaelmas    Term     12 
Edward  HI.  to  the  end  of  the  year  16  Edward  III. 
I  have   continued   to  follow  the   same   system  rather 
than  trust  to  the  old  references,  and  the  result  has 
been  a  considerable  increase  in  the  number  of  cases 
identified. 

In  the  old  editions  there  are  no  references  in  the 
margin  to  the  Liber  Assisarum.  In  this  as  in  the 
previous  volumes  of  the  Bolls  Series  edited  by  me 
every  case  in  the  Ldber  Assisarum  of  the  period  has 
been  noted  in  the  margin. 

In  the  old  editions  the  marginal  descriptions  of  the 
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oases  are  most  meagroi  and  rarely  extend  beyond  the 
bare  name  of  the  action.  In  the  present  volume  the 
contemporary  side-notes  (mostly  from  the  Additional 
MS.  25,184)  have  been  inserted. 

On  the  other  hand,  something  may  be  missed  in  the 
margin  of  this  volume  which  occurs  in  the  margin  of 
the  1679  edition,  but  nothing,  I  trust,  of  any  importance, 
the  omission  of  which  is  not  made  good  in  another  way. 
The  expression  ''Op.  Curifle"  not  unfrequently  occurs 
in  the  edition  of  1679.  It  serves  as  a  kind  of  pointer 
to  some  remark,  opinion,  or  decision  of  the  Court.  In 
none  of  the  old  editions  is  there  any  distinction  of 
type  to  show  the  difference  between  the  names  of 
Judges  and  the  names  of  Counsel.  In  the  Bolls 
edition  the  names,  of  Judges  are  always  printed  in 
capitals,  and  the  names  of  Counsel  in  italics ;  and 
this  appears,  for  most  purposes,  a  much  more  ready 
way  of  indicating  what  is  said  with  the  authority  of 
the  Court  or  any  of  its  Judges.  It  is,  at  any  rate, 
more  complete,  for  "  Op.  Curiae ''  is  often  missing  from 
the  1679  margin,  where  in  the  text  the  Judges  are 
deciding  a  point  or  giving  a  judgment. 

A  few  other  matters  occur  in  the  margin,  chiefly  of 
the  1679  edition,  apparently  rather  by  chance  than  in 
accordance  with  any  definite  principle.  There  will  be 
found  here  and  there  a  stray  reference  to  Fitzherbert's 
Natura  Breviiim,  to  Littleton,  or  to  some  reports  of 
later  date,  but  there  is  no  sign  of  any  attempt  to 
bring  together  all  the  learning  bearing  on  all  the 
points  mentioned  in  the  cases.  Similar  notes  made  in 
later  hands  by  some  of  their  possessors  occur  also 
upon  the  contemporary  MSS.,  and  in  copies  of  the 
earlier  editions,  but  they  are  no  part  of  the  reports, 
and  it  would  be  misleading  to  insert  them  as  having 
any  contemporary  authority.  On  the  other  hand  the 
contemporary  side-notes  from  the  Additional  MS.  No. 
25,184,  which  are  printed  in  the  present  edition,  give 
a  considerable  number  of  references  to  the  previous 
decisions  of  the  reign. 
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About  the  middle  ol  every  page  of  the  1679  edition  Jf^J^I^^ 
there  is  printed  in  the  margin  the  letter  [B]  with  a  to  the 
corresponding  [B]  in  the  text.    This  only  means  that  J^^^,^' 
in  all  the  editiQns  earlier  than  that  of  1679  the  back  editions. 
of    a  folio  begins.      A    reference    to    any  edition    by 
folio    is    thus    made    a    reference    to    them    all.     In 
Bastell,  Tothill,  and  the  edition  of  1619,  for  instance 
Hili^  Term  in  the  17th  year  of  Edward  III.  begins 
on  fo.  1,  and  the  third  case  in  the  term  begins  on 
fo.  1,  b.     They  are    both    on    page    1    of    the  1679 
edition,   but  the  third  case  begins  half-way  down  at 
the  place  marked  [B]. 

It  was  at  one  time  thought  that  there  might  be  some 
advantage  in  noting  these  folios  in  the  margin  of 
the  present  edition,  but  two  strong  reasons  prevailed 
on  the  other  side.  In  the  first  place  it  was  found 
that,  if  the  numbers  were  inserted  among  the 
longer  marginal  descriptions  of  the  cases,  they  would 
cause  inconvenience  and  confusion.  In  the  second 
place  it  was  found  that  the  numbers  of  the  old  folios 
would  not  run  consecutively  where  detached  portions 
of  cases  previously  printed  as  separate  reports  had 
been  brought  together. 

It  is,  however,  of  undoubted  importance  that  there 
should  be  some  ready  way  of  finding  in  the  Bolls 
edition  any  case  or  portion  of  a  case  to  which  re- 
ferences may  have  been  made  when  the  mode  of 
reference  was  by  folios  of  the  old  editions.  A  table 
has  therefore  been  prepared  giving  the  folios  of  the 
old  editions  in  the  first  column.  The  second  column 
ordinarily  shows  the  page  of  the  present  edition  on 
which  the  commencement  of  a  folio  (front  and  back) 
is  to  be  found,  and,  in  cases  in  which  the  sequence 
of  the  matter  in  the  folios  has  been  interrupted,  the 
pages  on  which  the  several  parts  of  the  folios  have 
been  introduced.  It  is  hoped  that  this  will  serve  all 
practical  purposes,  and  will  be  quite  as  easy  to 
consult  as  numbers  occurring  at  long  intervals  in  the 
margin. 
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^^*^fth       ''•*  ^^®  remarked  in  the  Introduction  to  the  Second 
text  of    ^  Part  of  the  Year  Books  of  16  Edward  III.  that  the 
J679  «de  pubUcation  of  the  17th  and  18th  years  in  the  Rolls 
with  that  Series  might  ''put  fairly  to  the  test  the  expediency 
of  1901.     q£    re-editings    according    to    modem    methods,  those 
Year  Books  which  have  already  been  printed."^    As 
an  aid  to  forming  an  opinion  on  that  question,  it  has 
occurred  to  me  that  there  might  be  some  advantage 
in  printing  side  by   side  the  text  of  some  short  re- 
port as  appearing  in  the  latest  of  the  old  editions, 
and    the    text    of    the    present    edition.     No.    80    of 
Easter  Term  has  been  treated  in   this  way,  not  be- 
cause it  is  worse  than  many  others   printed  in  the 
old   editions,  but    because    it    contains    a    number  of 
typical    errors    in    a    comparatively   small   space,   and 
because  it  is  one    of    the    shortest    cases    that    could 
have  been  selected  among  those  which  present  features 
of  interest. 

In  the  present  edition  alone  the  French  words  are 
printed  in  full  after  the  ascertained  fashion,  or  rather 
fashions,  of  the  period.  The  names,  however,  of 
Judges  and  Counsel,  though  set  forth  in  extenso  in 
the  translation,  on  the  authority  of  the  rolls,  are, 
in  order  to  save  space,  printed  in  the  abbreviated 
form  in  the  French  text,  when  they  so  appear  in 
the  MSS.  of  Year  Books.  The  text  of  the  present 
edition  can  thus,  perhaps,  the  more  readily  be  com- 
pared with  that  of  the  earlier  editions.  In  this,  though 
not  in  the  earlier  editions,  as  already  explained,  the 
names  of  the  Judges  are  printed  in  small  capitals, 
while  those  of  Counsel  are  in  italics.  In  the  foot- 
notes to  this  edition  the  names  of  parties,  persons,  and 
places,  are  given  from  the  records  when,  as  is  com- 
monly the  case,  they  are  given  incorrectly,  or  not  given 
at  all,  in  the  reports.  There  are  no  foot-notes  and  no 
translation  in  the  old  editions,  and  they  cannot  there- 
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fore  in  those  respects  be  compared  with  the  present. 
As,  however,  the  correctness  of  the  translation  is 
largely  dependent  on  the  correctness  of  the  text,  and 
the  mode  in  which  the  new  text  has  been  established 
can  be  seen  in  the  foot-notes,  it  is  obvious  that  a 
comparison  of  the  new  text  with  the  old  will  aid  in 
proving  whether  there  is  any  advantage  in  the  new 
method  as  compared  with  the  old  method  or  absence 
of  method.  The  references  to  the  records  in  the  foot- 
notes will  also  show  some  of  the  errors  which  occur 
even  in  the  contemporary  MSS.  of  the  reports.  The 
Abbot  of  Grimsby  has,  for  instance,  in  this  particular 
case  been  described  as  Prior  in  all  the  MSS.,  but 
attention  has  been  called  to  the  fact  in  one  of  the 
notes.  The  two  parallel  texts  are  printed  on  the 
two  pages  next  following  (xxvi  and  xxvii),  the  trans- 
lation of  the  new  text,  and  the  notes,  on  pages 
412-417   below. 
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Edition  of  1679. 
intnwion.  ^  Prior  de  Seint  Aug.  de  Grimesby  port  br 
de  Intrusio  vs  B.  de  leas  fait  p  W.  so  pdec, 
en  les  qux  il  n'ad  entr  si  no  puis  le  leas  ^c. 
Q  Bic.  II  ne  poit  ric  dder  car  W.  so  pdec  de 
Tasset  so  covet  p  ceo  fait  granta  ^  dona  a  un  A. 
les  teiits,  a  av  ^  tener  a  luy  ^  son  primer  fits 
engender  ou  sa  prim  file,  et  oblige  luy  ^  ses 
success,  a  garr  a  A.  ^  son  prim  fits  ^  file  ut 
supra^  ^  Yous  dio^  que  nous  sumus  fits  eisne 
A.  issint  estes  vous  a  garr  a  nous.  Jugement. 
|[[  Momb.  ad  idem.  11  ne  use  pas  ceo  fait 
celuy  que  immediate  prist  estate  per  le  doii,  ne 
per  voy  de  rem  apres  le  deceas  A.  issint  non  cer- 
ts^- J^-  C[  ^^^'  ^^  P^^  V^^  ^^^^  ^^  dedits 
p  ceo  fait.  Jug.  ^c.  ^  HilL  II  use  le  fait 
solonq3  sa  mat!.  ^  Momb.  Per  le  fait  le  quel 
il  plede  in  barre  est  supp  le  done  estre  fait  a 
luy  ^  son  prim  fits  ou  fil',  id  sup,  ^  vous  diomus 
q  B.  qu  ore  plede  in  barre  ne  fuit  p  adonq3  in 
rerum  nat\  issint  q  ceo  fait  q  supp  done  al' 
fits  A.  fuit  void  in  le  fits.  Jug},  si  per  ceo 
fait  nous  puisses  barre.  Et  sic  dd  judic.  |[[  Th. 
pria  que  ses  challeng.  fuissent  entres.  ^  HilL 
Si  seront.  Puis  Momb.  de  pceF  vouch.  ^  del' 
remnant  trarsa  le  leas.  Quaere,  si  ceo  br  de 
divers   actions   &   divers   natures   y   gist. 
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Present  Edition. 
(SO.)  Le  Priour  de  Seynt  Augustyn  de  Grymesby  ^*'^^°' 
porta  bref  Dentrusioun  vers   B.   dun  lees  fait  par  qo  ore 

*^  \      f et  ne  put 

W.  soun  predecessour  a  un  A.,   a  sa  vie,  en  lesmyevaier 

a  oely  qe 

queux  il  nad  entre  si  noun  par  abatement  apres  lanefutmye 

en  vie  a 

mort,   &c. — Richem.     II  ne  poet  tien  demander,  temps  de 

la  con* 

qar  W.  soun  predecessour,  del  assent  soun  Covent,  feooion  du 
par  ceo  fait,  graunta  et  dona  a  un  A.  les  tenements,  tant^^t 

/•  mie  partie 

a  aver  et  a  tener  a  luy  et  a  soim  prmier   ntz  aaipnr- 


engendrer,  ou  sa  primere  fille,  et  obligea  luy  et  ses  [Fit,;, 
successours  a  garrantir  a  A.  et  a  soun  primer  '^txj'^^^ 
ou  fille,  ut  supra,  et  vous  dioms  qe  nous  sumes^"^ 
fitz  eigne  A.,  issint  estes  vous  tenuz  a  garrantir  a 
nous;  jugement. — Mouhray,  Vous  veiez  bien 
coment  il  se  fait  pas  prive  a  ceo  fait;  jugement 
si  a  ceo  fait  use  par  luy  ley  nous  mette  a  re- 
spoundre. — Thorpe,  ad  idem.  II  ne  use  pas  ceo 
fait  come  celuy  qe  immediate  prist  estat  par  le 
doun,  ne  par  voie  de  remeindre  apres  le  decees 
A.,  issint  en  noun  certein;  jugement. — Richeni. 
De  puis  qe  vous  ne  deditez  pas  ceo  fait,  juge- 
ment, &c. — Hill,  II  use  le  fait  solonc  sa  matere. 
— Moubray,  Par  le  fait  quel  il  plede  en  barre 
est  suppose  le  doun  estre  fait  a  luy  et  a  son 
primer  fitz  ou  fille,  ut  supra,  et  vous  dioms  qe 
B.,  qore  plede  en  barre,  ne  fut  pas  adonqes 
in  rerum  natura,  issint  qe  ceo  fait  qe  suppose 
doun  al  fitz  A.  fut  voide  en  le  fitz;  jugement 
si  par  ceo  fait  hous  poisse  barrer. — Et  sic  ad^  .^ 
judicium. 
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The  effect      jt  yf[\i  be  Been  that  the  edition  of  1679  is  not  only 

tanceof     Without  the  contemporary  marginal  note  found  in  one 

the  differ-  Qf   ^j^e   manuscripts,    but   has   no   reference   to   Fitz- 

explAined.  herbert's  Abridgment^  the  references  to  which  are  made 

a    prominent    feature    in    its    title-page.      The    deed 

mentioned  in  the  report,  to  which  Fitzherbert  called 

attention  under  ''Feffements  et  Faits,'  was  certainly  one 

of  so  curious  a  nature  that  it  deserved  a  search  under 

that  head;    but  those  who  were   responsible  for  the 

edition  of  1679  left  the  references  to  Fitzherbert  just 

where  they  were  in  the  edition  attributed  to  Rastell. 

When  we  come  to  the  text  we  find  that  the  very 
first  sentence  is  practically  meaningless.  It  was  of 
the  essence  of  an  action  of  Intrusion  that  it  was 
grounded  on  a  wrongful  entry  after  the  death  of  a 
tenant  for  life.  The  all  important  fact  that  the  lease 
had  been  made  for  life  is  omitted,  though  it  appears 
in  two  out  of  three  MSS.  Again  the  writ  is  made 
to  be  to  the  effect  that  the  tenant  had  not  entry 
but  after  the  lease,  whereas  it  was  part  of  a  necessary 
form  that  the  entry  should  be  alleged  to  be  by  in- 
trusion or  abatement  after  the  death.  So  it  was 
alleged  in  two  out  of  three  MSS.  and  ib  the  record 
cited  in  the  present  edition.  When  in  the  plea  Counsel 
alleges  that  the  demandant  is  bound  or  holden  to 
warrant,  the  word  **tenu''  or  **tenuz"  is  omitted 
from  the  edition  of  1679,  though  not  from  all  of  its 
predecessors ;  the  word  occurs  in  all  the  known  MSS., 
and  is  represented  by  the  Latin  equivalent  in  the 
record.  The  -words  of  Moubray,  one  of  the  Counsel 
for  the  demandant,  which  follow  the  plea,  are  entirely 
omitted  from  all  the  old  editions,  and  the  words  of 
Thorpe  are  put  into  his  mouth  instead.  Moubray, 
moreover,  (printed  Momh.)  is  made  to  speak  ad  idem 
(that  is  to  say)  with  reference  to  some  special  point 
mentioned  in  the  last  preceding  speech.  He  was,  on 
the  contrary,  raising  an  objection  to  the  tenant's  plea 
in  bar.  It  was  Thorpe  who  spoke  ad  idem,  following, 
and   on   the   same   side   as,    Moubray.     In   the   words 
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attributed  to  Moubray,  instead  of  to  Thorpe,  the  word 
"come"  is  omitted  before  **celuy*'  in  the  edition  of 
1679  (though  not  in  all  of  its  predecessors)  S  and  the 
sentence  is  thus  rendered  either  unintelligible  or  open 
to  a  wrong  interpretation. 

The  conclusion  of  the  report  after  the  word  judiciuin 
both  in  the  edition  of  1679  and  in  its  predecessors 
has  nothing  whatever  to  do  with  the  case,  but  be- 
longs to  a  previous '  case.  No.  27.  It  does  indeed 
occur  at  the  end  of  No.  SO  in  one  of  the  MSS., 
but  the  mistake  is  corrected  in  the  MB.  itself  by 
a  marginal  note  showing  that  the  words  are  *' Re- 
siduum de  bref  dentre,"  and  by  a  reference  to  the 
proper  place  for  its  insertion.  This  is,  of  course,  a 
double  blunder  in  the  old  editions,  not  only  giving 
to  No.  80  a  wrong  and  meaningless  ending,  but 
depriving  No.  27  of  the  ending  which  really  belongs 
to  it.  It  may  even  be  described  as  a  threefold 
blunder  because  the  real  conclusion  of  case  No.  80 
actually  occurs  in  a  subsequent  term  in  the  MSS. 

It  can  hardly  be  necessary  to  say  more  as  to  any 
supposed  collation  of  MSS.  by  the  editors,  printers, 
or  publishers  of  the  old  editions,  or  as  to  the  general 
value  of  the  alleged  corrections  in  the  edition  of 
1679.  One  can  but  feel  compassion  for  those  genera- 
tions of  lawyers  who  lived  after  the  art  of  printing 
had  been  applied  to  the  Year  Books,  and  who  had  to 
struggle  as  best  they  might,  not  only  with  the  inherent 
difficulties  of  any  of  the  cases,  but  also  with  the  added 
difficulties  and  impossibiUties  introduced  by  the 
printers. 


Of  the  MSS.  used    to    settle    the    text   three  have  The  five 
already  been   described  in  previous  volumes,  viz.,  the  fo^  the^*^ 
Lincoln's  Inn  MS.,   the  Harleian  MS.,    and   the  Ad-  text  of  the 
ditional  MS.  in  the  British  Museum  numbered  25,184.  edition. 


i|t  WM  first  onutted  in  the  edition  of  1619. 
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Two  others  have  also  been  collated,  (hough  ne^er 
of  them  extends  over  the  three  terms  included  in 
the  present  volume.  One  of  these  is  the  Additional 
MS.  in  the  British  Museum  numbered  22,562,  the 
other  the  MS.  in  the  University  Library  at  Cambridge 
numbered  Hh.  II.  4,  or  1682.  As  before,  the  Lincoln's 
Inn  MS.  is  indicated  by  the  letter  L.,  and  the  Har- 
leian  by  Harl.  The  Cambridge  MS.  is  indicated  by 
the  letter  C.  It  might,  perhaps,  have  been  better 
from  some  points  of  view,  and  it  would  certainly  have 
been  less  cumbrous,  to  indicate  the  Additional  MSS. 
in  the  British  Museum  by  letters  rather  than  by  their 
numbers  in  full,  though  there  are  those  who  think 
that  the  latter  course  is  not  without  its  advantages. 
As,  however.  No.  25,184  ends  with  the  18th  year  of 
the  reign,  and  No.  22,552  contains  nothing  between 
the  17th  and  2l8t  years,  the  question  is  one  which 
solvitur  anibulando.  For  the  sake  of  uniformity,  there- 
fore, I  have  ventured  to  repeat  the  numbers  as  before. 
dufoniU ""  "^^^  Additional  MS.  in  the  British  Museum  22,652 
MS.  No.  (Plut.  ccccxlv.,  1)  contains  (with  other  matters,  iii- 
22,552.  eluding  a  Natura  Brevium,  and  some  notes)  Year  Books 
of  several  years,  most  of  which  are  in  a  hand  approxi- 
mately contemporaneous.  At  fo.  55  begins  Hilary  Term 
of  the  seventh  year  of  Edward  III.  This  is  followed 
by  Easter  Term  of  the  same  year,  which  ends  upon  a 
small  strip  of  vellum  numbered  70.  Fo.  71  is  blank, 
and  upon  fo.  72  begins  Michaelmas  Term  of  the 
eleventh  year,  which  appears  to  be  complete.  Hilary 
Term  in  the  twelfth  year  commences  on  fo.  816,  and 
ends  on  fo.  83&,  where  also  Easter  Term  of  the  same 
year  begins.  Fo.  84  is  blank.  At  fo.  85  (much  in- 
jured by  damp,  and  partly  illegible)  there  is  a  portion 
(the  beginning  being  lost)  of  Hilary  Term  17  Edward 
III.  which  ends  on  fo.  906,  where  Easter  Term  of  the 
same  year  begins.  This,  however,  ends  abruptly  on 
fo.  946,  case  No.  26  being  here  followed  by  the  con- 
tinuation of  the  case  No.  31  of  Easter  Term,  which 
in  other  MSS.  is  placed  in  Trinity  Term,  and  which 
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is  here  left  incomplete.  Fo.  95  is  blank,  and  on  fo. 
96  begins  Hilary  Term  21  Edward  III.,  which  is 
succeeded  by  Easter,  Trinity,  and  Michaelmas  Terms 
of  the  same  year,  ending  on  fo.  123.  Fo.  124  is 
blank. 

On  fo.  126  appears  the  heading  "A$$isa  aniio  regni 
Regis  Edwardi  Tertii  a;a:*.,"  and  '^Assisa''  are  continued 
through  successive  years  as  far  as  the  year  29  Edward 
III.  On  fo.  179  there  is  a  heading  for  AssUa  of  the 
thirtieth  year  of  the  reign,  but  nothing  under  it.  The 
contents  of  this  part  of  the  volume  appear  to  be  in  a 
somewhat  later  hand  than  that  in  which  the  matter 
immediately  preceding  is  written.  These  Assisa  are 
contained  in  the  printed  Uber  Asmarum. 

On  fo.  180  begin  reports  of  Hilary  Term  88 
Edward  lU.,  and  there  are  successive  terms  of  that 
year  ending  with  Michaelmas  on  fo.  2016.  The  hand- 
writing is  much  like  that  of  the  Assises. 

On  fo.  202  begins  Hilary  Term  40  Edward  III.  in 
a  handwriting  which  is  about  contemporary,  and  the 
reports  are  continued  to  the  end  of  Michaelmas  Term 
in  that  year  on  fo.  2286. 

For  the  purposes  of  the  present  volume  the  MS. 
has  not  proved  very  useful,  as  both  Hilary  and 
Easter  Terms  are  incomplete  in  it,  the  margins  are 
defective  throughout  both,  and  the  writing  is  in  many 
places  defaced.  The  omissions  of  sentences  or  parts 
of  sentences,  through  the  carelessness  of  the  scribe, 
are  also  numerous.  Notwithstanding  its  defects,  how- 
ever, it  has  occasionally  been  of  service  in  affording 
confirmation  of  doubtful  readings,  and  in  supplying  a 
few  missing  words. 

The  MS.  in  the  University  Library  at   Cambridge  MS.  in  the 
has  been  to  some  extent  described  in  the  Introduction  u'^vwriT 
to   Year   Books,   Michaelmas   18 — Hilary   14  Edward  Library. 
III.  (pp.  xxi-xxiv),  but  only  so  far  as  to  show  that   it 
does   not   contain    any    reports   of  the  years   12-16 
Edward   III.    as   was  at   one   time   supposed.      The 
volume  consists  of  several  MSS.  or  portions  of  MSS. 
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of  various  dates  bound  together.  Of  the  year  17 
Edward  III.  it  contains  only  a  fragment  of  Easter 
Term  (beginning,  about  the  middle  of  case  No.  81, 
with  the  words  "  mes  vous  veez  bien  [coment]  ils  ne 
dedient  pas  la  composicion  fet  entre  les  parceners"), 
the  whole  of  Trinity  Term,  and  a  part  of  Michaelmas 
Term,  which  ends  abruptly  just  after  the  middle  of 
case  No.  37.  The  reports  at  the  end  of  Easter 
Term  which  are  wanting  in  the  other  MSS.  are 
wanting  also  in  this. 

It  is  not  by  any  means  the  best  of  the  MSS. 
which  have  been  collated  for  the  present  edition. 
The  hand-writing  is  cramped,  and  the  reports  of 
Trinity  Term  occupy  in  it  no  more  than  7J  pages, 
while  in  the  Additional  MS.  26,184  they  occupy  9J 
pages,  and  in  the  Harleian  8^  pages.  Its  errors  and 
omissions  are  more  than  usually  numerous,  and  in 
several  instances  there  is  nothing  to  mark  the  end  of 
one  case  and  the  beginning  of  another.  The  report 
No.  40  is  brought  to  an  abrupt  conclusion  with  the 
word  "vers"  in  the  middle  of  a  line,  and  the  words 
**  Le  baillif  daver  icy  lorginal,"  with  which  it  should 
end,  are  made  the  beginning  of  the  report  No.  41  at 
the  beginning  of  a  new  line.  The  MS.  has,  never- 
theless, been  of  use,  because  no  MS.  of  the  Year 
Books  is  ever  found  to  be  absolutely  perfect,  and 
the  least  well  written  of  them  may  sometimes  supply  a 
missing  word. 

The  volume  does  not  appear  to  contain  any 
reports  of  the  year  18  Edward  III.,  but  does  appear 
to  contain  some  of  the  19th  year,  which  are 
followed  by  reports  of  the  23rd  year.  It  will 
probably  be  necessary  to  give  some  further  descrip- 
tion of  it  on  another  occasion,  after  more  minute 
examination. 

In  the  mean  time  I  cannot  dismiss  the  subject 
without  expressing  my  thanks  to  Mr.  Jenkinson, 
the  Librarian  of  the  University,  for  his  courtesy 
and    the  ready  assistance    which    he   lent   in    deter- 


INTBODUCTION.  XXXUl 

mining  the  beginnings  and  endings  of  the    different 
fragments  by  comparison  with  the  printed  Year  Books. 

Ther^   once    was,    and    still    possibly    may  be,    in  Disap- 
existence,    another  MS.    which    I    should  have    been^^^"^ 
glad  to  collate  had  I  been  able  to  obtain  access  to  Warbur- 
it.     This  is  the  MS.   described  in   the  Third  Report  *^°^® 
of  the    Historical    M8S.    Commission    (Appendix    pp. 
267-8)  which  formed  part   of  the  collection  belonging 
to    Mr.     Philip     Henry      Warburton,     of    Assheton 
Grange,    Cheshire,    and    Broad    Oak,  in  the    county 
of  Flint.    It  appears  to  have  come  into    the  posses- 
sion of  Mr.  H.  Lee,  of  Redbrook  House,  Whitchurch, 
Salop,   and  to  have  been  in  his  collection  of    docu- 
ments in  the  year  1871.     I   am    informed,    however, 
by  Mr.  Lee's  son,   Mr.   J.   H.    Warburton   Lee,   that 
he  has  no  Year  Books  of  the  reign  of  Edward  HL, 
and  that  the  volume  described  in  the  Report    is  no 
longer  among  the   "  Warburton   Papers,"    and  cannot 
now  be  found.    The  loss   of  so  valuable    a    MS.    is 
much  to  be  regretted. 


Among  the  reports  in  the    present    volume    there  Gases  in 
are   some  which  are  in   continuation  of  cases  partly  p^ga^n^ 
reported  in  previous  years.    As  there  were  no  Year  volume : 
Books  between  the  10th  and  17th  years  of  the  reign  tronsT" 
of   Edward    IH.    printed    before    the    publication    of  ©artier 
the  Rolls  edition,  it  follows  that,    so    far   as    these  "^^'^' 
cases  are  concerned,  the  lawyers  of    a    previous  age 
had    only    fragments    of    reports    to    study    in    the 
old  editions.    The  case  No.  89  of   Hilary    Term   17 
Edward  HI.,  for  instance,  is  a   continuation  of  case 
No.  88  of  the  previous   Michaelmas    Term,    but    no 
one  could  have  discovered    the    fact    by    the  aid  of 
the  old  editions;   and    only  in    the    margin    of    one 
of  the  MSS.   is  it  stated    where    the   commencement 
is  to  be  found.    In   Easter  Term    where    there    are 
two  reports  of  the  same  case  No.  22   (Nos.  22  and 
43  in  the  old  editions)   there  is  nothing  in  the  old 
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editions  to  show  that  the  first  is  a  continnatioii  of 

case  No.  49  of    Michaelmas  Term    16    Edward   IIL, 

and  although  there  is  a  reference  to  that  Term  in 

the  second  report  there  is  nothing  to  show  that  the 

two  reports  are  merely  independent    reports    of   the 

same  case.     The  case  No.    12    of   Trinity    Term    17 

Edward    III.    is    a     continuation     of     No.     41     of 

Michaelmas  Term  16   Edward    III.,    and  is,    indeed, 

quite  unintelligible  without  the  commencement,   and, 

it  may  be  added,   without  the  corresponding    record. 

Various        Apart  from  these  continuations  the   reports  range 

trating  the  over  a  Very  wide    field.     We  see    in    an    action    of 

^i'®.o***^e  Waste,^    the    question  hotly    argued   (though  without 

^^^    '      any  decision  on  the  point)   whether   tenant    for   life 

of  a    coal   and    iron    mine    leased    by    deed   ''  cum 

omnibus  commoditatibus,  libertatibus,  et  eysiamentis,*' 

had  the  right  to  dig  coal  and  iron-ore  for  sale,  or 

only  to  take  necessaries  for  his  own    use.     We    see 

the  owner  of  a  messuage  in   Southwark   complaining 

of  a   nuisance^  caused   by  her   neighbours,  who   had 

befouled  her  fish-ponds  by  erecting  a   house  of   ofSice 

over    the    trench    which    connected    them    with    the 

Thames,    and    rendered    her    dwelling   uninhabitable. 

We    see    how    a    clerk    convict,    after    having   been 

delivered  to  the  Ordinary,  escaped  from  prison,  and 

killed  two  men.® 

TheCoim-     One  case*  affords  an  insight  into  matters  as  widely 

King's       different  as  the  relations  of  the  King's  Council  to  the 

Bench :  an  Court    of    King's   Bench,    and   the   kind    of   jewelled 

^^*'     cup  which   belonged    to    the    King's    Consort,   Queen 

Philippa.    According   to   the   record   one   Thomas   de 

Eboraco  (or  of  York)  appeared,  in  the  King's  full  Council, 

at  Westminster,  before  the  Chancellor,  the  Chief  Justice 

of  the    King's  Bench  and  others,   desiring  to  appeal 

Thomas  de  Estryngton,  of  York,  mercer,    of  robbery, 

and  found  sureties  to  prosecute  his  appeal. 


1  Hilary  No.  21,  p.  100. 
«  Hilary  No.  31,  p.  148. 
>  Hilary  No.  47,  p.  210. 


<  Hilary  No.   48.   p.    218,    and 
Appendix  A. 
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Estryngton  was  then  brought  into  the  Court  of  King's  ^^^^^ 
Bench,  in  custody  of  the  Marshal.  Thomas  of  York  phliippa'g 
thereupon  stated  his  Appeal  to  the  effect  that,  on  a<^"P* 
particular  night,  and  at  a  particular  place  in  Yo(k, 
Estryngton,  together  with  others  named,  whom  he 
would  appeal  if  they  were  present,  robbed  him  of  a 
mother-of-pearl  cup,  silvered  and  gilt,  and  set  with 
twenty-seven  garnets  and  twenty-seven  sapphires,  and 
of  the  value  of  £20  (probably  about  £300  or  £400  of 
our  modem  money).  He  said  that  they  robbed  him 
also  of  £20  in  coin,  80  florins  worth  three  shillings  and 
four  pence  each,  and  sixty  florins  worth  four  shillings 
each,  as  well  as  plate,  utensils,  and  goods  to  the  value 
of  £40,  and  afterwards  by  conspiracy  compelled  him 
to  abjure  the  city  of  York,  so  that  he  did  not  dare 
to  go  there,  or  to  prosecute  his  right  against  them 
according  to  the  law  and  custom  of  the  realm,  for 
fear  of  death.  Hence  presumably  his  appearance 
before  the  King's  Council. 

The  cup  was  then  brought  into  the  Court  of  King's 
Bench  from  the  King's  Treasury  for  inspection,  but 
in  what  manner  it  found  its  way  back  into  the 
Treasury  there  is  nothing  to  show,  though  it  was 
probably  sent  by  the  persons  whom  Thomas  of  York 
accused  of  the  robbery,  and  who  are  described  in  the 
report  as  the  Bailiffs  of  York.  Testimony  was,  how- 
ever, given  on  the  King's  behalf  that  it  belonged  to 
Queen  Philippa,  and  had  been  stolen  from  the 
Treasury. 

Upon  this,  Thomas  of  York  "  statim  allocutus  est 
qualiter  se  velit  acquietare."  It  appears  from  the 
report  that  exception  was  taken  to  this  summary 
mode  of  arraignment,  without  writ  or  indictment. 
Scot,  C.  J.,  however,  said  that  the  Justices  of  the 
King's  Bench  "  are  Sovereign  Coroners  of  the  Realm, 
wherefore,  since  Sheriffs  and  Coroners  can  admit 
Appeals  without  writ,  a  fortiori  the  Justices  can  do 
so,"  and  added  that  there  were  precedents.  Thomas 
thereupon    pleaded    "Not    Guilty"    and    put    himself 

27180  A 
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upon  the  country.  A  jury  was  summoned  for  the 
Quinzaine  of  Easter,  and  Thomas  of  York  was 
committed  to  the  custody  of  the  Marshal. 

In  the  end  the  persons  whom  Thomas  of  York  had 
appealed  were  severally  found  not   guilty  by   a   jury, 
and    he,    after  having    been    brought    into    Court   to 
prosecute  his  Appeal,  was  reconmiitted  to  the  custody 
of  the  Marshal  for  his  false  accusation.'    At  last  how- 
ever it  appears  in  the  record  that  he  paid  a  fine  to 
the  King   in   Michaelmas   Term,   and   so   the  matter 
ended. 
Form  of        In  this  case  there  was  no  wager  of  battle,  but  had 
Ba*tie'in    there    been   one,    as   there   not   unfrequently    was    in 
Appsals.    cases  of  Appeal,  it  would  have   been   according    to   a 
form    which    appears   in    the    present    volume.^    The 
whole    of    the   details   are  given    up   to   the   time  at 
which  the  combatants  are  "girded  for  battle." 
Proceed-        Qne  case  relating  to  a   Court  of   Ancient   Demesne 
Court  of     (No.  40  of  Trinity  Term)  has  not  only   been   repro- 
Ancient     (Juced    in     Fitzherbert's    AbridgjJient^    (of   which    fact 
the  editors  of  the  old   editions   were   not   aware)    and 
noticed   in   Brooke's  Abridgment,®  but    was    also    the 
subject    of     remark     in     Fitzherbert's     New    Natura 
Breviuniy*   and    in    Coke's    Institutes;^  and    the    writ 
which  brought  it  into  the  Court    of    Common    Pleas 
is  the  precedent  given   in   the    Register    of    Original 
Writs.®     The    report    is    very    brief,   but    the    whole 
matter    is     made     perfectly     clear     by    the    record, 
which    has    been    found,   and    has   been    printed    in 
the  Appendix.'' 

A  writ  of  Recordari  facias  loquelam  issued  to  the 
Sheriflf  of  Berkshire  directing  him  to  go  to  the  Court 
of  East  Hendred,  belonging  to  the  Prioress  of 
Littlemore,  and  there  record  the  proceedings  in  that 
Court  on   a  Little   Writ  of    Right    brought    by    John 


1  Hilary  No.  6,  p.  20. 

*  Cause  de  remover  pie,  15. 

8  Cause  a  reinover  plee,  35. 


•'  4  Inst.,  270. 

**  Registrum  Brcvium  Originalium 
(1531)  fo.  11,  b. 


'  Edition  of  1755,  p.  28.  ^  Appendix  B..  p.  617. 
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Bassaty  demandant,  against  Walter  Bassat,  tenant,  in 
respect  of  a  messuage  and  a  virgate  of  land  in 
East  Hendred.  He  was  to  return  this,  together 
with  another  writ,  on  a  certain  day,  because  the 
demandant  had  made  protestation  that  he  wished  to 
prosecute  his  writ  in  the  form  of  an  Assise  of  Mort 
d' Ancestor,  and  the  parties  had  pleaded  to  the  taking  of 
the  Assise,  and  because,  as  was  alleged,  there  were  only 
four  suitors  within  the  "dominium"  of  the  Court.  The 
writ  was,  however  to  be  executed  only  if  the  facts 
were   as  stated, .  and  if  the  demandant  desired  it. 

The  "  other  writ "  which  the  Sheriff  was  to 
return  was  the  original  Little  Writ  of  Right 
directed  to  the  Bailiff  of  the  Court,  as  to  which 
the  Sheriff  returned  that  he  could  not  send  it 
because  the  Bailiff  refused  to  deliver  it.  He  did, 
however,  return  the  record,  under  his  own  seal  and 
the  seals  of  four  men  of  the  court  who  were 
present  at  the  making  of  it,  and  the  whole  of  the 
proceedings  are  consequently  on  the  roll  of  the 
Common  Bench  as  follows. 

The  demandant  brought  his  Little  Writ  of  Right  Protesta- 
Close,    found    pledges    for    prosecuting    it,    and    pro-p^^^^^^ 
tested  that  he  would  prosecute  it  in  the  form  of  a  therein  a 
writ    of   Assise    of    Mort    d'Ancestor.      The    writ    is  ^rit^of 
then  recited,  though  the  Bailiff  had  retained  posses-  Riglit  in 
sion  of  the  document  itself,   and   two   suitors  of  thcof^a^rt 
court  were  directed  to  summon  the  tenant,  according  d'Ances- 
to  the  custom  of  the  manor,  to  appear  at  the  next 
sitting  of  the  court. 

It  was  the  custom  of  the  manor  for  the  tenant  to 
cast  three  successive  essoins  at  three  successive  hold- 
ings of  the  court  before  appearing,  and  the  tenant 
in  this  case  availed  himself  of  the  privilege.  After 
this,  the  demandant  ''  proffered  himself "  against  the 
tenant  in  respect  of  a  plea  of  Mort  d'Ancestor, 
according  to  the  custom  of  the  manor,  and  prayed 
that  it  might  be  made  known  by  an  Inquest  in  place 
of  an  Assise  of.  Mort  d'Ancestor,  according  to  the 
custom  of  the  manor,  whether  the  demandant's  father 


thereon. 
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was  seised  of  the  tenements  in  his  demesne  as  of 
fee  on  the  day  of  his  death,  and  whether  the  de- 
mandant was  the  next  heir  according  to  the  custom 
of  *the  manor. 
Pleadings  This  mode  of  giving  a  demandant  in  a  Court  of 
Ancient  Demesne  the  advantages  of  an  action  of 
Assise,  though  bringing  a  writ  of  Right,  was,  if 
generally  recognised,  at  any  rate  not  familiar  to  the 
suitors  of  the  particular  court.  The  tenant  pleaded 
in  abatement  of  this  demonstratio,  on  the  ground  that 
on  a  writ  of  Bight  the  demandant  ought  to  count 
of  his  ancestor's  right,  and  from  that  to  deduce  his 
own  right,  or  in  other  words  that  he  could  not 
bring  an  action  ostensibly  to  try  the  right,  and  make 
use  of  a  form  properly  belonging  to  a  merely  posses- 
sory action.  The  demandant,  on  the  other  hand, 
maintained  that  in  consequence  of  the  protestation 
as  to  prosecuting  the  writ  in  the  form  of  an  Assise 
of  Mort  d'Ancestor  the  demonstratio  and  the  demand 
contained  in  a  writ  of  Mort  d'Ancestor  did  naturally 
lie  according  to  the  custom,  and  not  any  count  as 
to  the  descent  of  the  right.  Issue  was  joined  upon 
this  point,  both  parties  abiding  the  judgment  of  the 
suitors  of  the   court. 

After  two  adjournments,  the  suitors  being  charged 
by  the  bailiffs  of  the  court  to  give  judgment,  said 
that  they  were  not  yet  advised,  and  there  was  a 
further  adjournment.  In  the  end,  however,  they  said 
that,  on  the  protestation  which  had  been  made,  the 
demonstratio  which  is  contained  in  an  original  writ 
of  Mort  d'Ancestor  did  lie,  and  not  a  count  as  on 
a  writ  of  Right,  and  they  gave  judgment  that  the 
tenant   must  answer. 

The  tenant,  nevertheless,  still  maintained  that, 
according  to  the  custom  of  the  manor,  he  was  not 
bound  to  answer  to  the  protestation,  because  in 
that  court  no  protestation  had  ever  before  been 
made  upon  a  Little  Writ  of  Right  Close,  nor  was 
there    ever    a    custom    in    that    court  to    make    that 
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protestation,  but  on  the  contrary  to  prosecute  the 
writ  according  to  its  own  nature.  The  demandant, 
however,  said  that,  from  the  time  at  which  the 
Little  Writ  of  Bight  had  been  granted  and  ordained, 
it  had  always  been  the  custom  for  the  demandant 
to  make  protestation  as  to  the  form  under  which 
he  wished  to  prosecute  his  action,  and  that  the 
custom  still  continued  in  every  Court  of  Ancient 
Demesne.  Issue  was  again  joined  on  this  point, 
the  parties  again  abiding  the  judgment  of  the 
suitors  of  the  court. 

There  was  again  an  adjournment,  and  on  the 
appointed  day  the  tenant  was  essoined.  Another 
adjournment  followed,  and  the  tenant  again  sent 
an  essoiner  to  excuse  him.  The  demandant,  how- 
ever, objected  that  no  second  essoin  lay  in  the 
circumstances,  and  the  tenant,  by  his  essoiner, 
thereupon  alleged  that  every  tenant  could  after 
every  appearance  be  essoined  three  times  on  the 
Little  Writ  of  Right,  no  matter  what  might  have 
been  the  protestation  on  it.  The  tenant  seems  here 
to  have  admitted  the  possibility  of  the  protestation 
which  he  had  previously  denied.  The  demandant  said 
to  this  that,  according  to  the  custom,  a  tenant  might 
be  essoined  three  times  before  appearance,  but  only 
once  afterwards.  Issue  was  again  joined,  the  parties 
abiding  the  judgment  of  the  suitors  of  the  Court. 

The  suitors  said  that  the  tenant  in  such  a  writ, 
whatever  the  nature  of  the  protestation,  could  have 
only  one  essoin,  and  therefore  gave  judgment  that 
the  second  essoin  was  null,  and  must  be  considered 
a  default.  The  Assise  was  therefore  to  be  taken  by 
default  according  to  the  custom  of  the  manor. 

The    Assise    was,    however,    respited    for    want    of?eniova 
jurors,  because  there  were  only   four  suitors  in    the  common 
Court  exclusive  of  the   parties.    Then  came   the  writ  ^«°ch  for 
of    Recordari    facias     loquelam     for    removal    of    the  soffioient 
cause,  and  the  appointment  of  a  day  in  the  Court  of^'l™^'®' 

,  A^  Til  •  Buitora  to 
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It  is  stated  in  the  report,  that  the  tenant  made 
default  on  the  day  given.  In  the  roll,  however,  it 
only  appears  that  because  the  Bailiff  of  the  Prioress's 
Court  had  refused  to  deliver  the  first  writ  of  Bight 
to  the  Sheriff,  he  was  to  be  distrained  to  deliver  it, 
and  that  the  Sheriff  was  to  have  it  in  the  Court  of 
Common  Pleas  at  the  Quinzaine  of  Michaelmas,  when 
the  parties  were  to  proceed  further  as  the  Court 
might  adjudge. 

As  it  was  a  part  of  the  form  of  a  writ  of  Assise 
of  Mort  d'Ancestor  that  there  were  to  be  twelve 
recognitors  or  jurors,  and  there  were  only  four 
suitors  of  the  Prioress's  Court  over  and  above  the 
demandant  and  the  tenant,  it  would  be  interesting 
to  know  how  the  difficulty  was  overcome.  On  that 
point,  however,  neither  the  report  nor  the  record 
gives  any   information. 

In  a  case  in  Easter  Term^  we  find  Equity  clearly 
;  distinguished  from  Common  Law  by  name.^  There 
arose  a  question  whether  the  writ  of  Atidita  Querela 
lay  for  one  who  had  been  enfeoffed  by  an  obligor  in 
a  statute  merchant,  when  execution  had  not  actually 
been  effected  in  his  lands.  It  was  the  usual  remedy 
for  the  obligor  himself  when  execution  was  had  against 
him  after  he  had  made  satisfaction  to  the  obligee,  or 
when  he  had  a  release  from  the  obligee,  or  a  defeas- 
ance of  which  the  conditions  had  been  fulfilled.  In 
this  case,  however,  a  doubt  was  expressed  by  Stonore, 
the  Chief  Justice  of  the  Common  Bench,  whether  it 
was  applicable  to  any  one  but  *'  the  first,"  meaning 
apparently  the  obligor  himself.  **I  tell  you  plainly," 
he  said,  **  that  Audita  Querela  is  given  rather  by  Equity 
than  by  Common  Law,  for  quite  recently  there  was  no 
such  suit."  According  to  another  report,  Counsel  for 
the  feoffee  attempted  to  use  this  point  in  his  own 
favour,  because  he  could  not  have  recovery  by  Common 
Law.^ 


1  No.  24. 
^  p.  370. 
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In  later  times  it  was  fully  recognised  that  an 
Aiiditu  Querela  was  of  the  nature  of  a  suit  in  Equity/ 
but  Stonore  was  probably  the  first  who  was  reported 
to  have  called  attention  to  the  fact.  The  subject  was 
one  with  which  he  was  evidently  familiar,  as  we  find 
him  a  few  years  earlier  hesitating  as  to  whether  an 
averment  should  be  allowed  or  not,  because  on  the  one 
hand  to  admit  it  would  be  in  accordance  with  "good 
conscience  and  the  law  of  God,"  but  on  the  other  hand 
not  in  accordance  with  **the  law  of  the  land."*  The 
case,  however,  is  of  importance  chiefly  as  showing  that 
the  earliest  proceedings  of  the  nature  of  proceedings 
in  Equity  were  in  the  ordinary  Courts  of  Common' 
Law,  and  that  the  distinction  was  not,  as  in  later  times, 
between  Courts  of  Common  Law  and  Courts  of  Equity. 
It  may  be  added  that  even  when  causes  were  heard  in 
Chancery  on  Bill  and  Sub-pcena  the  proceedings  at 
first  partook  of  the  nature  of  proceedings  at  Common 
Law,  and  concluded  with  a  judgment  and  not  a  decree.^ 


The    reports    in    the    present    volume    include    an  Large  pro- 
unusually    large    proportion    of     cases     relating     to^^jj^h*^' 
ecclesiastical  affairs,  and  some  of  them  are    of  con-  matters  in 
siderable  importance.    Much  space  is    occupied    with^p^n^J 
the     Assise    of    Darrein    Presentment     brought     by  ancy  of 
Theobald  de  Grenevile  against  John  de  Ralegh  andg^Qg, 
Amy  his  wife,   the  proceedings  in   which  are  doubly 
reported    in    the    first    instance    in    the    Court    of 
Common  Pleas,^  doubly  reported  again  upon  a  writ 


1  Cro.  Jac.,  29.  {Ognel  v, 
iZandol  in  the  Eing*B  Bench).  The 
words  of  Sergeant  Tanfield  were 
*'  It  ifl  not  only  a  suit  in  law  but  in 
equity  also."  The  whole  Court 
agreed  except  Popham. 


»  Y3.,  Mich.  18  Edw.  lU.,  No. 
51,  p.  96. 

B  On  this  subject  see  further 
Common  Law  and  Conscience  in  the 
Ancient  Court  of  Chancery.  1  Law 
Quarterly  Review,  443. 
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of  Error  in  the  King's  Bench,^  and  reported  as  to 
incidental  details  in  two  outlying  reports.*  The 
questions  raised  were  mostly  of  a  technical  character, 
and  have  not,  perhaps,  much  interest  from  a 
modem  point  of  view,  though  there  is  a  note- 
worthy decision  that,  if  an  advowson  be  appendant 
to  a  manor,  and  an  acre  of  meadow,  parcel  of  that 
manor,  be  aliened  together  with  the  advowson,  the 
advowson  becomes  appendant  to  the  acre  and  no 
longer  appendant  to  the  manor. 
Prebends  A  point  which,  according  to  a  statement  made  by 
bendariefc  Counsel,  had  never  arisen  before,  occurred  in  relation 
to  a  writ  of  Entry  brought  by  the  Prior  of  Hexham, 
as  Prebendary  of  a  prebend  in  the  church  of  St. 
Peter,  York.®  The  ground  of  his  action  was  that  the 
tenants  had  not  entry  into  a  manor  but  after  a  lease 
made  by  the  Prior's  predecessor,  as  Prior  and  Pre- 
bendary, without  the  Assent  of  the  Archbishop  of 
York,  and  of  the  Dean  and  Chapter  of  the  church  of 
St.  Peter.  Exception  was  taken  to  the  writ  because 
it  was  said  that  the  Prior,  holding  to  himself  and  his 
successors,  held  the  prebend  as  in  right  of  his  Priory, 
that  no  alienation  could  be  lawfully  effected  without 
the  consent  of  his  Convent,  otherwise  described  as  his 
own  Chapter,  and  that  it  was  not  suflBcient  to  men- 
tion the  Chapter  of  York.  It  was,  however,  argued 
on  the  other  side  that  a  Prebendary  holds  in  right 
of  the  Chapter  of  the  Church  of  which  he  is  Preben- 
dary, and  no  other,  and  that  just  as  any  Prebendary, 
not  being  a  Prior,  could  lease  with  the  assent  of  the 
Chapter  of  York,  so  also  could  the  Prior.  This 
opinion  seems  to  have  prevailed,  and  the  writ  was 
accordingly  held  to  be  good. 

A    long   and    complicated    action   of    Quare   ivi'pedit 
begins  in  Easter  and  is   concluded   in   Trinity   Term.* 


1  Easter.  No  4. 

a  Easter,  No.  4,  ad  fin.,  p.  272 
and  Trin.,  No.  1,  p.  468. 


«  Easter,  No.  27,  p.  398. 

*  Easter,   No.  31 ;  Trinity,   No. 
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It  touches  the  right  of  the  King  to  present  to  a  pre- 
bend in  the  collegiate  church  of  St.  Edith,  Tarn- 
worth.  He  claimed  as  having  in  his  wardship 
the  heir  of  one  of  several  co-parceners  whose  turn 
it  was  to  present.  Counsel  for  the  King,  in  his 
declaration,  made  a  mistake  by  passing  over  one 
generation  in  tracing  the  descent.  He  was,  however, 
allowed  to  amend  it.  In  this,  as  in  many  other 
cases  of  Qiuire  impedit,  the  statement  of  title 
affords  much  genealogical  information,  which,  how- 
ever, would  be  of  little  value  without  the  corrections 
of  the  report  which  are  supplied  by  the  record. 

Elsewhere  we  find  that  an  action  of  Qiutre  iwipedtt  Chantriea 
could  be  brought  in   respect   of  a   presentation   to  a 
chantry,    and    that    a    chantry    was    not    necessarily 
donative.* 

Of  somewhat  greater  importance,  perhaps,   are  the  History  of 
fragments  of  the  history  of  particular  religious  houses  churches' 
and  churches,  which  appear  in  various  recitals,  especially  ^p^  ^' 
where    the    record   corresponding   with    the   report   is  h?ums 
found.     Thus   in   one   action   of   Annuity*   there   are^fl^^a- 
some  curious  details  of  financial  arrangements  affecting 
the  Priory  of  the  Trinity,   London,  the  Priory  of  Our 
Lady  of   Southwark,   and  the   Church  of  St.  Mildred, 
London.    In  the  record  of  one  of  the  cases  of  Quare 
impedit,^  there  is  what  practically  amounts  to  a  history 
of  the  church  of  Tenterden  from  the   time  of  Canute, 
fortified  by  one  of    that    King's  charters,  two  Papal 
Bulls,  and  other  documents.    As,  however,  it  was  put 
forward   on    behalf    of    the   Abbot   of    St.    Augustine, 
Canterbury,  who  was  the  defendant  in  the  cause,  and 
the  whole  matter  was  referred  for  enquiry  to  the  Arch- 
bishop of  Canterbury,  whose  return   to  the  writ  sent 
to  him  does  not  appear  on  the  roll,   the  information 
can  only  be  taken  for  what  it  is  worth  as  an  ex  parte 
statement. 

1  Hilary,  No.  40,  p.  196.  |       »  Trin.,  No.  11. 

>  Easter,  No.  41,  p.  460. 
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Dispute 
arising 
on  the 
vacancy 
of  the  See 


The  Among  other  questions  relating  to  the  Church  arose 

dian  of  one  of  great  importance  as  to  the  Guardianship  of  the 
t^ftiT^^"*'  Spiritualities  during  the  vacancy  of  an  episcopal  see. 
It  arose,  too,  where  there  had  been  a  dispute  on  the 
same  point  ninety  years  before,  in  relation  to  the 
vacant  see  of  Lincoln.  In  1253  the  Chapter  of  Lincoln 
resisted  the  attempt  of  the  Archbishop  of  Canterbury 
to  arrogate  to  himself  the  office  of  Guardian.  In  1343 
the  Archbishop  of  Canterbury  attempted  to  evade  the 
responsibilities  attaching  to  the  office. 

On  the  14th  of  October,  1253,  died  Robert  Grosseteste, 
Bishop  of  Lincoln,  who  had  himself  been  engaged  in 
a  long  conflict  with  the   Chapter   in  relation  to  visita- 
of  Lincoln  tion  and  other  matters.^     He  was  buried   at  Lincoln, 
in  1253.     \}^Q  burial  service  being  performed  by  the  Archbishop 
with   several  Bishops.     The    Archbishop   "die   Martis 
proximo    prsBcedente    ibidem    in    Capitulo    visitationis 
officium  exercuerat.*'     Immediately   after   the   funeral, 
he   caused   the   Chapter   to   be   convoked,   and  in   the 
presence    of   the    Canons,    who    denied   his   right,    he 
announced  his  intention  of  retaining  in  his  own  hands 
the  jurisdiction  of  the  Bishopric,  and  pronounced  sen- 
tence   of    excommunication    against    all  who    opposed 
him.     Archdeacon   William    Lupus    declared    that    he 
would  appeal,  and  set  off  on  his  journey  to  Rome,  but 
appears  to  have  been  put  to   some   straits  in  order  to 
avoid  capture  on  the  way.^ 
Composi-       The    Appeal    to    Rome    was    not     an    expeditious 
tweenthe  remedy,  and  we   find    that   the   Archbishop    exercised 
Ar^-        the  jurisdiction  in  all  points,  by  means  of  his  officials, 
Canter-      during  nearly  half    a   year.     Neither   Lupus    nor   the 
th^^D*"^    Canons  in  general  would  acquiesce,  but  contended  that 
and  Chap-  the  right  of  presentation,  admission,  and  institution  to 
Lhicoln  in  c^^^^^^^s^  *^^  ^^^  Cognisance  of  all  causes   which   be- 
1261.         longed   to   the   Bishop   belonged    to   them   during   the 


^  See  his  letters  printed  in  the 
BoUs  Series  (Ed.  Luard). 

^  Annali'8  Motiastici  (Bolls  Series), 


Vol.  III.    (Annuleft    Prioratu*    dc 
Dunstaplia,    Ed.  Luard),   p.   187. 
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vacancy  of  the  see.  In  the  end  both  sides  agreed  to 
an  arbitration,  the  Archbishop  appointing  Hugh  Morti- 
mer, Archdeacon  of  Canterbury,  and  the  Canons,  one 
of  their  own  body,  Robert  de  Marisco,  as  arbitrators 
(judices),  who  were  to  admit  proofs  on  both  sides, 
and  do  justice  between  the  parties.^ 

It  is  not  stated  by  the  chronicler  that  the  arbitra- 
tors ever  made  any  award,  but  it  does  appear  from  a 
case  in  the  present  volume  that  a  composition  was 
made  in  the  reign  of  Henry  HI.,  and  we  know  from 
another  source  that  this  was  the  result  of  the  refer- 
ence to  arbitrators,  though  several  years  elapsed  before 
the  disputants  came  to  an  agreement. 

It  was  not  until  the  year  1261  that  the  parties  ite  terms, 
finally  accepted  the  award,  and  took  their  corporal 
oath  to  observe  it.  Then  we  are  told  that,  having 
well  considered  how  litigation  causes  lavish  expendi- 
ture, is  destructive  of  repose,  and  a  vexation  to  the 
body,  as  well  as  a  distraction  to  the  mind,  they  had 
thought  it  good  that  the  question  which  had  long 
been  under  discussion  in  the  Court  of  Rome,  touch- 
ing the  episcopal  jurisdiction  and  authority  during 
the  vacancy  of  the  see  of  Lincoln,  should  be  deter- 
mined, through  the  mediation  of  good  men,  by  an 
amicable  composition.  The  terms  were  that  whenso- 
ever, in  future,  it  should  happen  that  the  see  should 
become  vacant  by  the  death  or  resignation  of  the 
Bishop,  or  in  any  other  way,  the  Dean  and  Chapter 
of  Lincoln  should,  within  two  or  three  days,  when 
the  Chapter  was  certain  of  the  vacancy,  nominate 
three  or  four  from  among  the  Canons,  and  should 
by  letter  signify  their  names  with  all  possible  speed 
to  the  Archbishop  when  in  the  Province,  or  to  his 
Official  when  the  Archbishop  was  out  of  the  Province. 
Out  of  these  the  Archbishop,  or,  if  he  was  out  of 
the  Province,  his  Official,  was  to  choose,  establish,  and 
appoint  one  as   Official    of    Lincoln    to   exercise  the 

» ifc.,  p.  189. 


Zlvi  INTBODUCTION. 

episcopal  jurisdiction  in  the  city  and  diocese  of 
Lincoln  during  the  whole  period  of  vacancy.  The 
Official  so  appointed  was  to  take  his  corporal  oath 
to  the  Archbishop,  or  the  Archbishop's  Official,  or 
the  Deputy  of  either  that  he  would  lawfully  and 
faithfully  execute  the  office  entrusted  to  him,  and  faith- 
fully answer  to  the  Archbishop  as  to  the  revenues 
and  profits  arising  in  relation  to  his  jurisdiction  or 
office,  but  the  Archbishop  was  to  provide  him  with 
what  would  be  sufficient  to  meet  all  expenses.  He 
was  not  maliciously  or  wrongfully  to  threaten  any 
subjects  of  the  city  or  diocese,  whether  clerks  or 
laymen,  whether  religious  or  secular,  or  unjustly 
burden  them  either  in  property  or  person,  or  unduly 
trouble  them,  and  was  to  abstain  from  all  illegal 
oppressions  and  exactions.  He  was  also  to  swear  before 
the  Dean,  or  the  Dean's  deputy,  and  the  Chapter,  that 
he  would  be  faithful  to  the  church  of  Lincoln,  and  con- 
duct himself  faithfully  in  the  exercise  of  his  jurisdiction. 
If  the  Official  thus  appointed  should  die,  or  resign, 
during  the  vacancy  of  the  see,  or  should  be  removed 
for  any  just  cause,  the  Dean  and  Chapter  were  to 
nominate  three  or  four  from  among  the  Canons,  of 
whom  one  was  to  be  appointed  Official  in  the  same 
manner  as  he  had  been. 

A  certain  jurisdiction   was   reserved  to  the  Dean  in 

the  city  and  suburb  of  the  City  of  Lincoln,  as   well 

as  over  the  Canons,  and  in  relation-  to  their  prebends, 

and  to  other  matters.^ 

Right  to         The    commonly    received   doctrine    is  that,   both  in 

Guardian-  England  and  on   the   Continent,  the  Guardianship  of 

ship  long   the   Spiritualities   during  the  vacancy   of  a  Bishopric 

^^®    ®  *  rested  with  the  Chapter  down  to  the  12th  century,  but 

that  in    England    the    Archbishops    of    the   respective 

provinces  soon  afterwards   asserted   a  claim   to  it.     It 

does   not,    however,    appear    that    the    Archbishop   of 

Canterbury    ever    claimed    to    be    Guardian    of    the 


1  Wilkins,  Concilia.  I.  756,  from  Cotton,  Cleopatra,  E.  1.  fo.  196. 
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Spiritualities  of  the  Archbishopric  of  York,  or  the 
Archbishop  of  York  of  the  Spiritualities  of  the  Arch- 
bishopric of  Canterbury.  Nor,  as  we  have  seen,  does 
it  appear  that  the  Chapters  were  willing  to  give  up 
their  ancient  jurisdiction  even  in  the  latter  half  of 
the  thirteenth  century.  As  we  shall  see  from  the 
case  in  the  present  volume,  the  question  cannot  even 
be  said  to  have  been  definitely  settled  a  century  later 
than  that. 

When  in  Easter  Term,  1343,  the  King  brought  his  TheKing's 
action  of  Quare  non  admisit^  against   the  Archbishop  against 
of  Canterbury  as  Guardian  of  the  Spiritualities  of  the  *^e  Arch- 
Bishopric  of  Lincoln,  during  vacancy,  the  question   of  Guardian 
the  Archbishop's  Guardianship  was  seriously  contested  ^°  ^^^^' 
— so    seriously,    indeed,    that    the    best    course    was 
evidently  thought  to  be  to  leave  the  point  without  any 
judicial  decision. 

Counsel  for  the    Archbishop   alleged  that  the  writ  J^®  ^«5*»- 
did  not  lie  against  him   as    Guardian,  and  alleged  a  pleads  that 
composition    which    is     evidently    that    cited    above,  ^®*^!\o* 
though  there  are  differences  in  some  minor  details.   A  under  the 
composition,    he    said,    had   been   made   between   the^™P®^^" 
Dean  and  Chapter  and  the  Archbishop's    predecessors 
to  the  effect  that,  upon  a   vacancy   of  the  see,  the 
Dean  and  Chapter  should  elect  three  of  the   Chapter 
and    should    present    them    to    the     Archbishop     as 
Metropolitan  and  Supreme  Head   (Soverein),  and   that  ' 
the  Archbishop  should  choose  one  of  the  three,   who, 
during  the  vacancy,  should  perform  all   the   duties   of 
Ordinary,  and  have  institution  and  induction.     In  this 
particular  case  he  said  that,   in   accordance  with  the 
composition,   three  of   the  Chapter,  whom   he  named, 
had  been  elected,  and  one  of  them,   also  named,  had 
been  chosen  by  the  Archbishop,  and  had  executed  the 
office,  and  so  the  Archbishop  was  not  Guardian. 

For  the  King,  on  the  other  hand,  it  was  maintained  i*. is  main- 
that  the  Archbishop  was,  of   common  right,  Guardian  the^King?' 

1  Easter,  No.  9,  p.  282. 
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^t  the  of  the  Spiritualities,  and  the  King's  minister  in  that 
bishop  is  capacity,  that  it  was  not  for  the  King  to  take  notice  of 
Guardian,  ^nv  composition  between  the  Chapter  and  the  Arch- 

of  C0IX1~  w  ^  *. 

mon  right,  bishop,  and  that  he  could  send  his  commands  to  the 
person  who,  of  common  right,  ought  to  execute  them. 
Even  if  there  had  been    such    a    composition    made 
simply  on  the  authority  of  the  parties  to  it,  he  said, 
it  could   not,    contrary    to    common    right,    discharge 
the    Archbishop    of    his    obligations    to     the    King. 
Further,    any    one    who  might    be   elected   and    pre- 
sented  in    the   alleged    manner    would    exercise    his 
Office  only  as  the  Archbishop's  Official,  acting  under 
the  Archbishop's   commission,  and   answerable   in   an 
action  for  the  issues  and  profits  due  to  the  Archbishop. 
Thus  the  Archbishop  was  chief  Guardian,  and  had  not 
denied  his  contempt. 
It  is  main-     Counsel  for  the  Archbishop,  thereupon,  flatly  denied 
t^e°^cb?' that  the  Archbishop  was  Guardian  by  common  right, 
bishop,      By  common   right   and   law,   he   said,   the   Dean    and 
Dean  and  Chapter  are  Guardians,   unless  they  be  restrained  by 
Chapter     prescription    or    composition.      The    question    who    is 
dSms,^    Guardian   by   common   right,   moreover,  he  said,  does 
common    not  fall  under  the  cognisance  of  the  King's  Court,  and 
"^   *        the  King  has  only  to  send  his  writ  in  general  terms 

**to  the  Guardian." 
Further  For  the  King,  on  the  other  hand,  it  was  maintained 
p  ea  ings.  ^j^^^  common  right  must  be  understood  to  be  in 
accordance  with  the  most  common  usage,  and  that 
the  Archbishops  were  the  Guardians  of  the  Spiritualities 
throughout  the  realm.  As  to  sending  the  King's  writ 
**to  the  Guardian"  in  general  terms,  that  was  the 
right  course  only  when  there  was  but  a  first  writ 
executed  without  question.  When,  however,  the  King's 
commands  were  not  executed,  and  suit  had  to  be 
prosecuted  for  contempt,  process  had  to  be  made 
against  the  Guardian  by  a  definite  name,  and  it  was 
necessary  for  the  King  to  know  to  whom  to  send  his 
writs,  because  otherwise  he  would  not  know  against 
whom  to  sue   for  the   contempt.     The  Archbishop  was 
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in    fact    the    King's    Officer,   and    Guardian,  both    by 
common  right    and 'in  virtue  of  the  composition. 

Scot,  the  Chief  Justice  of  the  King's  Bench,  in 
which  Court  the  action  was  brought,  contented 
himself  with  asking  for  more  precision  in  the 
pleadings.  Paming,  the  Chancellor,  said  that  when  any 
one  intermeddles  with  the  execution  of  any  office,  the 
King  looks  to  him,  without  having  any  regard  to  the 
question  who  ought  of  right  to  execute  it. 

Counsel  for  the  King  then  said  that  the  Archbishop 
had  always  had  the  jurisdiction,  and  that  he  believed 
it  commenced  by  license  from  the  King.  The  Arch- 
bishop, he  said,  was  Guardian  in  the  time  of  Richard 
I.,  and  ever  before,  until  the  time  of  Henry  III.,  when 
the  composition  was  effected  by  reason  of  the  want  of  a 
good  Guardian,  and  it  was  not  to  be  understood  that 
by  virtue  of  any  composition  made  since  the  time  of 
memory  the  Archbishop  could  be  discharged  of  his 
duties  towards  the  King. 

We  thus  see  two  absolutely  contradictory  proposi- The  action 
tions  upheld  in  the  two  opposing  camps — the  one  that  ^eTrch- 
the    Archbishop    was    Guardian    before    the    time    of  bishop 
memory,  the  other  that  the  Guardianship  was  in   the  ^n^ afresh 
Chapter.     The   contention   in   which   Counsel   for   the  action 
Archbishop  persisted,  that  the  Court  of  King's  Bench  a^^nst 
could   not  try   the   question  who  was  Guardian,  there  the  new 
can  be  little  doubt,  had  much  weight.    It  was  quite  Lincohi? 
true,  as  he  said  (and  Counsel  for  the  King  could  not 
deny  it)  that  the  form  of  a  writ  to  the  Guardian   of 
the    Spiritualities   was   simply  to   the    Guardian,   and 
not  to  a  particular  person,   persons,   or  body.     It  was 
true  even  in  the  case  of  a  summons  to  attend   Parlia- 
ment, which  contained  the  Prtemunientes  clause  direct- 
ing  the  Guardian   to   warn   certain   of   the   clergy  to 
attend    with    himself.^     Nothing    could    therefore    be 
inferred  from  the  form  of  the  writ  as  to  the  persons 
entitled  to  exercise   the  guardianship,  and  the  position 
must  have  been  one  of  considerable  embarrassment  for 

See  Pike,  dyMtitutionitl  History  of  the  Haute  of  Lords,  154^156. 
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the  Court.    There  was  probably  only  one  way  out,  and 
that  was  followed.     The  cause  was  allowed  to  drag  on 
until   the  vacancy   in   the  Bishopric  was  filled.    Pro- 
ceedings against  the  Archbishop  as  Guardian  were  then 
stayed,  and  a  new  action  was  commenced  against  the 
new  Bishop  of  Lincoln. 
The  King       There  is  another  case  ^  in  which  it  was  alleged,  and 
^t^e  ^^*  denied,  that  the  Chapter  of  York  was  Guardian  of 
of  the        the    Spiritualities*  .  during  the    vacancy  of    the  Arch- 
otYo^    bishopric,  and  this  was  in  relation  to  the  patronage  of 
while  the   the  Deanery  of  York.     An  action  of  Quare  impedit  was 
tf^of  the  '^'^o^g'^*  by  the  King  against   the    Archbishop.     The 
Arch-        King's  title,  as  stated  in  his  amended  declaration,  after 
areiifhL  exception  had   been   taken  to  another  declaration  ad- 
hand,        mitted  to  be  insuflSicient,  was  as  follows: — 

William  de  Melton,  a  previous  Archbishop,  was 
seised  of  the  advowson  or  patronage  of  the  deanery 
as  of  fee,  and  in  right  of  his  Bishopric.  Upon  a 
vacancy  of  the  deanery  in  his  time,  the  Chapter 
elected  William  la  Zouche  as  Dean,  by  his  license,  and 
notified  the  election  to  him,  and  he  estabUshed  and 
installed  the  Dean  so  elected.  It  was  upon  his  death 
that  the  Archbishopric  came  into  the  King's  hand. 
Thereupon  the  same  William  la  Zouche  was  elected 
and  created  Archbishop  of  York  in  due  form,  thus 
causing  a  vacancy  in  the  deanery,  while  the  tempor- 
alities of  the  Archbishopric  were  in  the  King's  hand, 
and  therefore  it  was  claimed  that  the  King  had  a  right 
to  present. 
The  Arch-  The  Archbishop  in  his  plea,  disclaimed  the  patronage 
ciaiS^the^*  the  deanery.  The  Dean,  he  said,  was  chosen  by 
patronage,  election  of  the  Chapter,  without  license  from  the 
Archbishop,  or  any  one  else.  When  elected  the  Dean 
elect  was  presented  by  the  Chapter  to  the  Archbishop, 
who,  as  Ordinary,  had  the  power  to  examine,  accept, 
and  confirm  him,  but,  when  that  was  done,  the  Chapter 
installed  him  as  in  their  own  right.  The  Archbishop, 
therefore,  had  no  claim  but  as  Ordinary. 
1  Trin.  Term.  No.  16,  p.  621  j       >  p.  531,  note^6^ 
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The  plea  on  behalf  of  the  Chapter  was  to  the  same  The  c^p- 
effect  as  that  on  behalf   of  the  Archbishop,  bat  with  the  right 
some  additions.    During  a  vacancy  of  the  Archbishopric  Jj  electing 
they  alleged   that,   after  their  election   of    the  Dean,  without  ' 
they  installed  him  without   presentation   to  any  onei^^^^^ 
because,  as  they  said,  the  Chapter  was  then  Guardian  one. 
of    the    Spiritualities.    They   denied  that  William  la 
Zouche  was  elected  Dean  by  license  from  Archbishop 
Melton,    and    that    the    Archbishop    established    and 
installed    him;     and    they    said    that,    after    election 
without   any    such    license,    and    after    examination, 
acceptance,   and   confirmation  by  the  Archbishop,  he 
was  installed  by  the  Chapter  as  in   their  own  right. 
They  also  alleged  that  other  Deans,  two  of  whom  they 
named,  had  been  admitted  in  the  same  way  from  time 
immemorial.    On  the  present  occasion,  they  said,  they 
had,  upon  notification  of  the  vacancy  caused  by  the 
creation  of  la  Zouche  to  be  Archbishop,  elected  Master 
Thomas  Sampson,  and  presented   him   to   Archbishop 
la    Zouche    as    Ordinary,    who,    however,    would    not 
examine,    accept,    or    confirm    the     Dean    elect,    and 
against  whom  proceedings  were  in  consequence  pending. 

To  the  Archbishop's  plea  the  reply  for  the  King  was  The  claim 
that  the  deanery,  like  every  dignity  or  part  of  every  Kine  de- 
cathedral  church,  was  of  the  foundation  of  the  King's  ^^*" 
ancestors,  by  whom  it  had  been  endowed  with  divers  Patron 
possessions  for  the  support  of  hospitality,  alms-giving,  ^^\ 
and  other  pious  works,  and  that  the  King,  as  well  by 
reason  of  such  foundation,  as  of  his  own  royal  right, 
was  Patron  Paramount,  and  was  recognised  as  having 
the  patronage  of  the  deanery  as  of  other  dignities.    It 
was  his  duty  to  see  that  the  hospitalities,  alms,  and 
divine  services,  to  provide  which  the  deanery  had  been 
founded,  were  not  diminished  or  lost,  having  regard 
as  well  to  the  salvation  of  the  souls  of  his  ancestors 
as  to  the  preservation   of  the  rights  of  the   Anglican 
Church,  which  he  was  bound  by  oath  to  preserve  un- 
harmed.     Since,   then,   the  Archbishop  did  not  deny 
that  the  deanery  was  vacant  while  the  temporalities 
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of  the  see  were  in  the  King's  hand,  and  disclaimed  the 
patronage,  judgment  was  prayed  for  the  King  as 
against  the  Archbishop. 

To  the  plea  of  the  Chapter  the  reply  for  the  King 
was  in  part  to  the   same  effect   as   the   reply   to  the 
Archbishop's  plea,  and  further  that,  as  the  Archbishop 
had  renounced  or  disclaimed  all  right  to  the  patronage,  it 
was  inherent  in  the  King  as  Patron  Paramount.     Since, 
therefore,  the  ELing  was  shown  to  be  the  possessor  of  the 
patronage,  as  in  his  royal  right,  and  the  Chapter  acknow- 
ledged the  deanery  to  have  been  vacant  while  the  tem- 
poralities of  the  Archbishopric  were  in  his  hand,  and  to 
be  still  vacant,  nothing  belonged  to  the  Chapter  except 
the  right  of  electing  and    installing    the  Dean ;  and 
that   ought  not   to    stand   in    the   way  of  the  King's 
action  or  rights,  because  the  patronage  of  the  deanery 
could  not  rest  with  the  Chapter  by  reason  of  anything 
which  the  Chapter  had  alleged,  and  so  it  was  for  the 
Bjng    to    present,    and    judgment    was    prayed     for 
him. 
Judgment      In  the  judgment  which   followed   the   reasons   were 
Khig  as     s^^ted  very  nearly  in   the   words  of  the  pleadings  on 
Patron       the  King's  behalf.     It  was  expressly  said  that  he  was. 
Paramount  .j^    his    right    as    King,    the    Patron    Paramount,  the 
deanery     **  Supremiis  Patronus,''  the  **  Soverein  Patroun"  of  the 
^he?        deanery  as  well  as  of  all  other  dignities   or   parts   of 
dignities    the    cathedral     church,     that,     during     the     vacancy 
or  par  s     ^j    ^j^^    Archiepiscopal    see,    he    had    the    immediate 
cathedral  patronage    of   all    such    dignities,    prebends,    or   parts 
^  '""^  '      whatsoever,  and  that  for   the   reasons  alleged   neither 
the   Archbishop    nor    the  Chapter   could    exclude   him 
from  his  presentation.     Judgment  was  therefore  given 
for  him,  and  a  writ  awarded  to  admit  his  presentee. 
The  Chan-      The    report    shows    that    during    the    trial    many 
rebukes      arguments  were  used,  and  many  points  suggested,  which 
the  Arch-  have  no  place  upon  the  roll.     The  Chancellor  was,  as 
disclSnv'^  on  many  other  occasions,  sitting,  with  the  Justices  of 
[ng  *^e      the  Common   Pleas,   in   the   Common   Bench,   to   hear 
this   cause.     His   remarks  throw  considerable  light  on 
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the  current  topics  and  some  of  the  historical  views  ^^  ^« 
of  the  time.  He  was  apparently  of  opinion  that  the 
Archbishop  of  York  ought  not  to  have  disclaimed  the 
patronage  of  the  deanery.  The  Archbishop  of  Can- 
terbury, he  said,  (and  the  statement  is  quite  in 
accordance  with  the  character  of  Stratford,  the  then 
Archbishop)  would  not  for  any  consideration  (for 
dEl,(XX),  as  he  put  it)  disclaim  the  patronage  of  the 
Priory  of  Canterbury.  The  inference,  of  course,  is 
that  he  regarded  the  Archbishop  of  York  as  standing 
to  the  Dean  of  York  in  the  relation  in  which  the 
Archbishop  of  Canterbury  stood  to  the  Prior  of 
Canterbury.  By  the  Priory  of  Canterbury  he,  no 
doubt,  meant  the  Priory  of  Christ  Church,  Canterbury, 
the  Prior  of  which  with  regular  canons  claimed 
the  right,  subject  iio  the  King's  conge  d'elire,  of 
elec^ng  the  Archbishop  of  Canterbury.  They  were 
the  monastic  Prior  and  Chapter  of  Canterbury,  while 
in  York  the  Dean  and  Chapter  which  elected  the 
Archbishop  were  secular. 

In  relation  to  the  claim  of  the  Chapter  to  elect 
the  Dean  without  any  license  from  any  one,  their 
Counsel  said  that  those  who  elect,  and  present  the 
Dean  elect,  are  naturally  the  patrons.  ''But,''  said 
the  Chancellor,  *'  that  does  not  follow,  for  every 
Convent  which  shall  elect  Abbot  or  Prior  is  not 
patron,  but  they  have  a  patron  paramount  of  their 
Abbey  or  Priory." 

Here  also  the  Chancellor  laid  down  the  proposition  His  state- 
that   where   there   were   secular    canons   in   his    time™^erVin* 
there  had  in  former  times  commonly  been  monks,  that  iiis  time 
the  change  of  habit   had   effected   no   change   in   the  gecuiar^^^ 
patronage,    and   that   the  secular  canons    of  his  time  canons 
were  no   more   independent   of   a    patron   paramount  co^oniy 
than  the  monks  had  been  of  old.     As  the  case  had  been 
relation  to  the  Dean  and   Chapter   of   York   he  must^jier"^ 
have  intended  his  statement  to  be  applicable  to  that  ^^®0- 
see  among  others.    This  is  not  the  view  taken  by  some 
modem  ecclesiastical  historians,  who  would  limit  the 
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original  monastic  character  of  Cathedral  churches  in 
England,  to,  at  the  most,  those  actually  founded  by  the 
first  missionary  Bishops  after  the  invaders  from  Northern 
Europe  had  made  themselves  masters  of  a  great  part 
of  Boman  Britain.^  In  relation  to  the  Cathedral  Church 
of  York  itself  but  little  is  known  of  the  actions  or  in- 
tentions of  the  first  Archbishop  Faulinus. 

Whatever  the  original  foundation,  it  would  appear 
to  be  the  fact  that  in  many  instances  there  was  a 
change,  possibly  more  changes  than  one,  before  the 
Norman  Conquest.  Thus  it  would  seem  that  Benedic- 
tine monks  were  substituted  for  secular  clergy  at 
Winchester  and  Worcester  through  the  influence  of 
Archbishop  Dunstan.  It  is  even  possible  that  the 
monastic  may  have  prevailed  over  the  secular  organi- 
sation in  other  sees,  only  to  give  way  to  a  secular 
organisation  afterwards,  and  vice  versa?  This,  however, 
even  if  fully  established,  would  hardly  warrant  a  general 
statement  that  wherever  there  were  secular  canons 
thei:e  had  previously  been  monks. 
The  After   Lanfranc  had   become  Archbishop  of  Canter- 

York         hury,  there  may  have  been   attempts  to  establish,  or, 
appear  to  perhaps,   it  might   with  justice  be  said  to  re-establish 
always       monasticism    in    some    Cathedral    churches,   but  York 
T^^^h      ^^®^    ^^^    appear    to    have    been    one    in    which    the 
Conquest,  attempt  was  successful.     Gerard,  Archbishop  of  York,^ 
wrote    to    Lanfranc' s    successor,    Anselm,    about    the 
year    1103,    giving    a    description    of    the    Canons    of 
York,   which   shows    that   they   were    secular   in  more 
senses   than  one,  and  the  cause  of  no  small  scandal. 
Eighty    years   afterwards,   they   were,   if    more  moral, 
still,    at    any    rate     secular,     as     distinguished    from 
monastic.     The  Dean  was  Hubert  Walter,  the  nephew 


^  e.g.y  Sfcubbs,  Chronicler  and 
Memorials  of  Richard  I.  (Rolls 
Series),  Vol.  II.  EpistoUe  Caniua- 
riejises,  Introd.,  pp.  xxi-xxii. 
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and  chaplain  of  Olanvill,  the  Chief  Justiciary.  The 
Precentor,  Hamo,  was  the  only  dignitary  in  constant 
residence.^  The  ifbn-resident  canons,  it  is  hardly 
necessary  to  say,  were  not  monks,  and  th^re  is  no 
evidence  to  show  that  the  Chapter  of  York  was  ever 
of  a  monastic  character  after  the  time  of  the  Conquest. 

The  Chancellor's  view,  however,  may  have  been  that 
as  the  first  institution  of  Cathedral  churches  in  Eng- 
land, after  Britain  had  ceased  to  be  a  part  of  the 
Roman  empire,  was  monastic  (a  proposition,  however, 
which  has  not  been  universally  admitted),^  that  must 
be  considered  the  normal  condition  of  a  Cathedral 
church,  whatever  may  have  been  the  condition  of 
those  of  later  foundation.  Gerard's  letter  to  Anselm 
is  not  inconsistent  with  this  doctrine,  as  he  seems 
to  have  wished  to  bring  the  canons  of  York  within 
some  religious  order,  and  to  have  had  no  doubt  but 
that  this  course  was  in  accordance  with  ecclesiastical 
precedent. 

Apart  from    the    question    of    secular   or    monastic  Early 
establishment,  the  early  method  of  appointing  a   Dean  Sap^iiit- 
is  involved  in  much  obscurity.     The  best  sources  of|ng»Dean 
information   would  obviously  be  the  registers  or  other  1^^°^ 
documents  preserved  by  the  Chapters.     The  Cathedral  obscnnty. 
Commissioners  in   the  years    1854    and    1855    sought 
here  for  information,    but    failed    to    obtain    definite 
and  consistent  details  of  sufficiently  early  date.    The 
see    of    Dorchester     (in    the    county    of   Oxford)    for 
instance,   was    transferred    to    Lincoln    in    1085,    but 
the  Chapter  possesses  no  writings  of  earlier  date  than 
that  of  the  transfer,  and  nothing  relating  to  its  own 
original  constitution.^    In  a  more  general  way,  too,  the 
Commissioners  to  consider  the  Established  Church  had 
already  reported  in  the  year  1836  that  the  establishments 
of  the  old  foundation  (before  the  time  of  Henry  VIII.) 


^See  Hoveden   Vol.  lY.  (Bolls 
Edn.)      Ed.   Stabbe,    pp. 
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appeared  "to  be  governed  principally  by  the  domestic 
enactments  of  the  bodies  themselves,  and  by  customs 
the  origin   of  which   cannot  always  be  discovered.'*^ 
The  contention   of  the  Chapter   of  York  that  they 
had    the    power    of    electing    a    Dean    without    any 
license    from    any    one,     is,     however,    not    without 
support     from     some     other     quarters.     The     earlier 
practice    of    the    Cathedral    Church     of     St.     Paul, 
London,  might,  at  any  rate  be  adduced  in  illustration. 
There,   it  appears,   the  Chapter  had   to  announce  the 
vacancy   of    the    deanery    to    the    Bishop    in   writing. 
Without  asking  any  license  from  him  for  the  election 
of  a  Dean,  the  Canons  were  to  meet  for  that  purpose 
and  elect  one  in  due  canonical  form.     The  Dean  elect 
was  to  be  presented  to   the  Bishop   in   order  that  he 
might    confirm    the    election    in    the    absence   of  any 
canonical  impediment  found  after  examination.     Finally 
the  Bishop,   if  present,  would   with   the  Canons  who 
might  also  be  present,  conduct  the  Dean  elect  to  the 
altar,  solemnly  singing   the  Te  Dewn.     The  new  Dean 
was,   however,   to   be   installed    by  the    Bishop   or  by 
some  one  acting  on  the  Bishop's  behalf.^ 
Later  law      Whether  the  law  was   first   definitely  laid  down   in 
in  *c<^or-    |j]jQ   cage  Qf  the  deanery  of   York  which  occurs  in  the 
the  judg-    present  volume,  or  not,  there  is  no  doubt  that  the  law 
men^in     ij^hich     subsequently    prevailed    with     regard     to     all 
V.  the        deaneries  of    the   old   foundation  was  quite  consistent 
Archks-    ^jtjj   tjjg  judgment   in   that  case.     The  Sovereign  was 
York,  and  recognised    as    the    patron    paramount,     and     Deans 
terof^*^'  '*came  in  by  election  of  the  Chapter   upon  the  King's 
York.         conge  cVclire,  with  the  Royal  Assent,  and  confirmation 
of  the  Bishop,  much  in  the  same  way  as  the  Bishops 
themselves."  ^ 


1  Second  Beport  of  Commis- 
sioners to  consider  the  state  of  the 
Established  Church,  1836,  p.  8. 

2  Dugdale*s  History  of  :st.  PauVs 
Cathedral,  (Ed.  EUis,  1818),  p. 
343.     Sie  also  the  First  Report  of 


Cathedral  Commrs.,  Appendix,  p.  5 
»  GihBon,  Codex  Juris  Ecclesiastici 
(2nd  Ed.,  1761),  p.  173.  See  also 
Phillimore,  Ecclesiastical  Laic 
(2nd  Ed.,  p.  127,  to  the  same 
effect. 


INTRODUCTION.  Ivii 

I  have  once  again  the  pleasure  of  offering  my  beet 
thanks  to  the  Benchers  of  the  Honourable  Society  of 
Lincoln's  Inn  for  the  loan  of  their  valuable  MS. 


The  present  volume  would  have  appeared  months 
ago,  had  there  not  been  delays  in  printing,  for  which 
I  am  not  in  any  way  responsible.  The  greater  part  of 
its  successor,  which  will  be  of  about  the  same  size, 
has  already  been  sent  to  press. 

Lincoln's  Inn,  L.  Owbn  Pike. 

11  October,  1901. 
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THE  OHANOBLIiOR,  JUSTICES  OF  THE  TWO 
BENCHES,  TREASURER,  AND  BARONS  OF 
THE  EXCHEQUER  DURING  THE  PERIOD 
OF  THE  REPORTS. 


Chancellor. 
Sir  Robert  Paming.^ 

Justices  of  the  Court  of  Kind's  Bench. 

Sir  William  Soot,  Chief  Justioe. 
Sir  Robert  de  Soardebargh. 
Sir  Roger  de  Baukwell. 
Sir  William  Basset. 

Justices  of  the  Court  of  Common  Pleas.* 
Sir  John  de  Stonore,  Chief  Justice. 
Sir  William  de  Shareshulle,  or  Sharshulle. 
Sir  Roger  Hillary. 
Sir  John  de  Shard elo we. 
Sir  Riohard  de  KeHeshalle,  or  Kelshulle. 

Treasurer. 
William  de  Cusance. 


1  As  to  this  name,  tee  Y.B.,  16 
Edw.  III.,  Part  I.,  p.  xcix.  note  1, 
and  Part  II.,  p.  xvi.  note  I.  and  p. 
513,  notes  1  and  2. 


*  As  ascertained  from  the  Feet  of 
Fines  of  the  three  Terms. 
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Barons  of  the  Exchequer. 

Sir  Robert  de  SadingtoD,  Chief  Baron. 
Sir  WUliam  de  Stowe. 
Sir  William  de  Broclesby. 
Sir  Gervase  de  Wilford.* 


NAMES  OF  THE  "NARRATORES' 
COUNSEL.* 


OOUNTORS,  OR 


Roger  de  Blaykeston. 

Adam  Bret,  or  Brette. 

Hamo  Derworthy. 

John  de  Graynesford. 

Henry  Grene,  or  atte  Grene,  or  de  la  Grene. 

Thomas  de  Lincoln. 

John  Moubray,  or  de  Moubray. 

William  de  Notton. 

Richard  de  la  Pole. 

John  de  Pulteney,  or  Palteneye,  or  Poltenay. 

Peter  de  Richemonde. 

Johnde  la  Rokel,  or  Rokele,  or  Rokelle. 

Thomas  de  Seton. 

John  de  Stouford. 

Robert  de  Thorpe. 

William  de  Thorpe. 


^Tliera  is  a  ease  on  B9  444,  d.  of 
the  Plaeita  de  Banco  Mich.,  17 
Bdw.  ni.,  in  which  it  appears  that 
Sadington  and  Wilford  were 
ezecntors  of  the  will  of  a  Thomas 
de  Blaston— m  all  probabiU^  that 
Thomas  de  Blaston  who  was  a 
Baron  of  the  Exchequer  a  little 
before,  but  whose  death  seems  thus 

27130 


to  be  ascertained.  SzoepI  in  the 
case  of  the  Justices  of  the  Common 
Bench,  it  is  sometimes  difficult,  if 
not  impossible,  to  fix  the  exact  date 
at  which  a  Judge  once  appointed 
died,  or  iseased  to  act. 

*  Mentioned  in  the  PUtcitu  de 
Banco  as  receiving  chirographs  of 
Fines. 
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CORRECTIONS. 


Page  49,  margin,  for  ** prasientaott "  read  ** prasentavit," 

„    62,  last  line,  for  "  avowson  *'  read  "  advowson.'' 

„    89,  margin,  after  '*  Fitz./'  insert  '* Assise,  208/' 

„    98,  margin,  after  "  Bepleffiari,"  add  "  [Fita.,  Arovrre^  108]." 

„  131,  margin,  for  "  Formednon  '*  read  **  Formedomi." 

„  183,  line  30,  dele  the  tigure  **4,''  and  place  it  after*'  oonisastee' 
in  the  next  line. 

„  142,  note,  for  "9  Edw.  III."  read  "9  Edw.  III.  St,  1." 

„  144,  note,  „  „ 

„  169,  note  7,  for  "  16  "  read  *'  17." 

„  161,  margin,  add  ••  [Fitz.,  Qtuare  impedit^  68]." 

„  192,  line  27,  after  the  word  ^'  language'*  add  '^as  in  the  record.'' 

„  233,  second  note  in  margin  add  "  [Fitz.,  Jour,  18]." 

„  266,  Head  line  for  "  Hilary  "  read  "  Easter." 

„  266,  note  1,  add  "  Edition  of  1679,  Henry." 

„  267,  note  1 ,  for  »*  Tothill "  read  '•  Old  editions." 

„  273,  note  2,  for  «•  Rastell"  read  •*  Old  editions." 

„  296,  note  3,  for  "  Rastelli  endentutz  faitz,"  read  '*  earliest 
editions,  endentures  faites." 

„  366,  margin,  for  *'  marchaunts  "  read  '<  marchaont." 

„  429,  note  2,  top    of   seoond  column,    for  **Radalfa"    read 
•*  Radulfus." 

„  620,  line  38,  place  the  full  stop  before  instead  of  after  the 
word  Johannes. 


HILARY  TERM 

IN   THE 

SE^^NTEENTH  YEAR  OF  THE   REIGN   OF 

KING  EDWAKD   THE   THIRD 

AFTER  THE  CONQUEST. 


A.  2261.  Wt.  37180/403.  M. 


HILAEY  TEEM  IN  THE  SEVENTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


No8.  1,  2. 
^•^*  (!•)  §  Scire  facias  to  have  execution  on  a  fine  was 

1342-3  \    /    o  J       ^ 

'  '  sued  by  A.  against  B. — Bret.  We  tell  you  that 
facias,  heretofore  this  A.  sued  against  ourselves  a  Scire  facias 
^io^^^'i^^  respect  of  the  same  tenements,  and  appeared; 
of  this  and,  after  aid-prayer,  process  was  continued  until 
ohaa^"'^  the  Quinzaine  of  Saint  Martin,  within  which  time 
while  this  writ  was  purchased ;  thus  this  writ  was  purchased 
wM^pend-  ^'^^^®  ^^^  other  was  pending ;  judgment  of  the  writ, 
ing.  — Sharshullb.     This  is  not  an  original  writ. — Thoiye. 

In  the  case  of  this  writ  there  is  the  same  reason 
for  abating  the  writ  as  there  is  in  the  case  of  an 
original  writ. — Shabshulle.  If  the  first  writ  was  at 
variance  with  the  record  and  in  disagreement  with 
it,  cannot  he  waive  it  and  take  another?  As  mean- 
ing to  say  that  he  could. — Thorpe,  You  will  see  by 
the  record  whether  it  be  so. — And  then  the  record 
was  fetched,  and  it  was  found  thereby  that  process 
was  discontinued,  and  adjudged  to  be  discontinued, 
before  the  date  of  this  writ. — Therefore  the  excep- 
tion was  not  allowed. — Therefore  Bret^  as  tenant  for 
term   of  life,   prayed   aid. 

Wither-  (2.)  §   A  writ  on   the   Statute  dc  averiis  camcarum^ 

Bp^t^of^^  was  sued  against  several  persons.  Some  appeared, 
beasts  of  and  for  them  Grene  demanded  judgment  of  the  writ, 
plough,  because,  according  to  the  words  of  the  writ,  the 
And  note  taking    was    contra    jjacem,     and    the     writ    did    not 

that  there  

were  in  the 

writ  the  *  De  Districtione  Scarcariiy  61  Hen.  III.,  St.  4,  of  Buffhead ;  incerti 

temporis  according  to  the  Statutes  of  the  Bealm.  See  also  28  Edw.  I.  St.  3, 

C.12. 


DE  TERMING  HILLARn  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  DECIMO 
SEPTIMO.* 


Nob.  1,  2. 

(1.)  ^  §  Scire  facim  pur  aver  execucion  hors  dune     ^'^' 
fyn  fut   8uy  par  A.  vers  B. — Bret,     Nous  vous  dioms  «  . 
qautrefoitz    vers    nous    mesmes     cesty    A.*    suyst    \mfacia$.  Et 
Scire  facias  de  mesmes  les    tenements,    et  apparust ;  I^5\^*l° 
et,   apres  prier  ^  eide,   proces  continue   tanqe  al  Quin-  purchace 
zeine   de   Seint  Martyn,   deinz   quel   temps  cesty  l>r©tP^°^e8 
fut     purchace ;     issint    ceo    bref    purchace  ^    pendant 
lautre ;   jugement  du  bref. — Schar.     Ceo  nest  pas  bref 
original. — Thorpe.      Mesme    la    resoun    y    ad    en    ceo 
bref  pur  bref    abatre    qil   y  ad    en    original. — Schar. 
Si    le    primer    bref    fut    variant    et    desacordant    al 
recorde,   nel  poet  il    weiver  et  prendre  autre  ?    Quasi 
diceret  si^^. — Thorpe.     Vous  verres   par  le   recorde   sil 
soit    issi. — ^Et  puis  le  recorde  fut  quis,''  par  quel  est 
trove  qe  proces  fut®  discontinue,  et  agarde  pur  dis- 
continue,^ avant   la  date  de  ceo  bref. — Idea  nan   alio- 
cattir. — Par    quei   Bret,  come  tenant   a  terme  de  vie, 
pria  eide. 

(2)  ^®  §    Bref   sur   statut   de    averiis    carucarum,    fut  Wither' 
8uy    vers    plusours.      Asquns    vindrent,     pur    queux^f^!?: 
Grene    demanda  jugement  de  bref,  qar  le  bref  voleit  carwca- 
qe  la  prise  se  fist   contra  j)acem,  et    ne  voet  pas  vi  ^aiehret 


1  The  reports  of  this  Term  are 
from  the  Lincohi's  Inn  MS.,  the 
Harleian  MS.,  No.  741,  and  the 
Additional  MSS.  in  the  British 
Museum  numbered  respectively 
22,552  and  25,184. 

s  From  L.,  Harl.,  and  25,184. 

>  The  whole  of  the  marginal  note 
ezoept  the  words  Scire  facias  is 
Irom  25,184  alone. 


<  A.  is  omitted  from  25,184. 

<  L.,  priames ;  Harl.,  pria,  in- 
stead of  apres  prier. 

^  The  words  issint  ceo  bref  pur- 
chace are  omitted  from  25,184. 

'  25,184,  pris. 

8  Harl.,  est. 

^  The  words  et  agarde  pur  dis- 
continue are  from  25,184  alone. 

u>From  L.,  Harl.,  and  25,184. 
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contain  the  words  t*i  et  armis^  and  it  cannot  be  nnder- 
words  con-  Btood  that  the  taking  was  effected  against  the  peace 
tra  pacem  if  it  was  not  with  force  and  arms. — PtdUney,  ad 
the  words  idem.  If  the  taking  was  effected  within  his  fee, 
rtffariiiw,  that  could  not  be    done    against    the    peace,    because 

And  i«  wfts 

adjudged  ft  lord  cannot  within  his  fee  make  a  distress  against 
good.  the  peace;  and  if  the  taking  was  without  his  fee, 
by  reason  of  which  it  might  be  understood  to  be 
against  the  peace,  the  -writ  would  make  mention  of 
the  fact. — Shardelowe.  Some  people  say  that  what 
is  done  contrary  to  the  prohibition  of  the  King  and 
of  his  Statute  is  against  the  peace. — Grene.  Waste 
is  prohibited  by  Statute,  and  yet  it  is  not  against 
the  peace. — Shardelowe.  The  case  is  not  similar. — 
Thorpe.  In  the  case  of  a  taking  effected  in  the  high- 
way, and  out  of  the  taker's  fee,  &c.,  the  writ  shall  be 
in  the  words  contra  jxieem,  and  not  vi  et  annis ;  and 
so  also,  as  to  this  point,  this  writ  should  be  in  the 
some  form. — Hillary.  Answer ;  we  shall  not  abate 
this  writ. — Grene.  He  did  not  take ;  ready,  &c. — ^And 
the  other  side  said  the  contrary. — Thorpe.  We  have 
heretofore  sued  process  touching  Withernam,  and  that  is 
not  made,  and  we  pray  a  writ  to  the  Sheriff  to  make 
it,  and  to  deliver  to  us,  &c.,  the  Witheimam. — Grene. 
You  shall  not  have  that,  for  we  have  denied  the  taking. — 
Thoipe,  It  is  not  reasonable  that  you  should  be  be- 
lieved as  to  your  statement;  and  in  case  you  have 
taken  my  beasts,  and  are  seised,  although  you  deny  it, 
it  would  be  hard,  when  I  have  not  and  cannot  have 
deliverance,  if  I  could  not  have  JVitheiitam. — 
Pultetiei/.  When  anyone  acknowledges  the  taking,  he 
shall  wage  the  deliverance,  but  never  when  he  denies 
the  taking ;  and  no  more  shall  you  have  Withernam 
when  you  deny  the  taking. — Hillary.  You  shall  never 
have  Withernam  before  the  taking  is  proved,  since 
he  has  denied  it ;  and  there  is  no  mischief  in  this, 
because  you  will   recover  your   damages,  regard  being 
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et  armU^  et  il  ne  poet  estre  entendu  qe  la  prise  se     a.d. 
fist  contre  la  pees,  si  ceo  ne  fut  pas  *  a  force  et  annes.         '  *^^ 
— Pidt,  ad  idem.     Si  la  prise   se  fist  deinz   son  fee,  tra  pacem, 
ceo     ne     put     estre     fait^    countre     la     pees,     9^^^*°®^™^^® 
seignur    deinz    son    fee    ne    poet  pas   faire  destresse  et  fuit 
countre  la  pees ;  et  sil  fut  hors  de  son  fee,  par  quei  ^^'f^ 
la  prise  put  estre    entendu    countre    la  pees,  de  ceo  [Fitz.. 
le   bref  ferreit  mencion. — Schard.     Asquns  gentz  dient  *  igg^^''* 
qe    ceo    qest     fait     countre     la     defense    le    Boi    et 
son  estatut  est    countre    la    pees. — Grene.     Waste  est 
defendu  par  estatut,  et  si  nest  ceo  pas  countre  la  pees. 
— Shab.     Xon  est  simile. — Thorpe,      De  prise  faite  en 
la  haute  estrete,  et    hors    de    fee,  &c.,  le  bref  serra 
contra  pacem  et  noun    pas  vi  et  armis;   et   auxi   ceo 
bref  serreit,  quant  a  eel  point,  de  mesme  la  fourme. — 
Hnii.      Eesponez ;    nous    nabatroms    pas    ceo  bref. — 
Grene.    II  ne  prist  pas ;  prest,  etc. — Et  alii  e  contra. —  [Fitz., 
Thorpe.      Nous  avoms    suy    avant    ces    houres  proces  ^j^]^ 
sur    le    Withernam,    et    ceo    nest    pas    fait,    et    nous 
prioms  bref  al  Vicounte   del   faire   et   liverer   a   nous, 
&c.,*  Withernam. — Grene.      Ceo    naverez    pas,    car  nous 
avoms   dedit   la   prise. — Thorpe.     II   nest   pas    resoun 
qe  vous  soiez  cru  de  vostre  dit;   et,  en  cas  qe  vous 
avez  pris  mes  avers,  et  soiez   seisi,  tut  la  dediez  vous, 
il   serreit  fort,^  quant''  jeo  nay  ne  puisse  aver  la  de- 
liverance, si  jeo   nusse    le   Withernam. — Ptdt.      Quant 
homme  conust  la  prise,  il  gagera  la  deliveraunce,  mes 
jammes  la  ou  il  dedit  la  prise ;    ne  nient  plus  averez 
la  Withernam  quant  nous  dedioms  la  prise. — Hill.     Vous 
naverez  jammes  la  Withernam  avant  ^  qe  la  prise  soit 
atteinte,  del  houre  qil  lad  dedit ;  et  ceo  nest  pas  mes- 
chief,  qar  vous  recoverez  vos^  damages  eiaunt  regarde 


>  The  words  of  the  mArginal  note 
sabfieqoent  to  the  word  Withernam 
are  from  25,1S4  alone. 

a  pM  18  from  25,1S4  alone. 

*  fait  is  from  L.  alone. 

*  L.,  diooDt. 


<  L.,  le,  instead  of  &c. 
*Tbe  words  U  serreit  fort  are 
omitted  from  L. 
T  Harl.,  quant  qe. 
0  Harl.f  devant. 
'  V08  is  omitted  from  L. 
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lai^  had  to  the  detention. — Thorpe.  There  are  others 
who  do  not  appear,  and  who  have  not  pleaded, 
against  whom  there  is  no  reason  why  we  should  not 
have  a  [writ  of]  Withernam  ;  for  should  any  one  of  them 
come  afterwards,  and  be  willing  to  avow  the  taking,  all  that 
is  now  pleaded  would  serve  for  nothing,  and  we  should 
not  be  able  to  sever  him  in  the  Withernam ;  and, 
therefore,  we  pray  a  Withernam  against  all. — Grene. 
If  a  Beplevin  be  brought  against  several  persons,  and 
some  appear  and  avow,  process  shall  not  be  made 
further  against  the  others,  but  where  some  have 
pleaded  further,  and  are  at  issue,  as  in  our  case,  that 
issue  must  stand. — Thoiye.  No,  l)ecause  damages 
would  not  be  recovered  against  any  one  except  against 
him  who  avows. — Hillary.     We  will  consider. 

Note.    An      (3.)  §  Note  that  on   a  writ  of  Trespass  brought  in 

shan^not    ^he    King's   Bench  against   Nigel    Tybaud    and  others 

find  surety  ;\r^,j   sunt  inventi  was  returned  to  the  Pluries  Capias; 

verdict  of  and  the  defendant  was  by  judgment  admitted  to  plead 

a  jury.       ^y  attorney.    And  note  that  the  attorney  was  admitted 

by   bill,   and   that   an   attorney   shall   not   find   surety 

where  he  pleads  to  the  inquest,  although  his  principal 

would  have  done  so,  had  he  been  present. 

f^eda°it*       (4.)  §  Note  that  a  clerk,   to   wit,   John  de   Bourne, 
Prebendary,      proffered     himself      against      executors, 
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a  la  detenue. — Thorpe}  II  y  sont  autres  qe  ne  veignent 
pas,  et  qe  nount  pas  plede»  vers  queux  il  ny  ad  pas 
cause  par  quei  nous  ne  devoms  aver  Withernam  ;  qar  si 
asqun  deux  veigne  apres,  et  voille  avower  la  prise,  tut 
ceo  qest  ore  plede  servireit  de  nient,  et  nous  nel  poms 
pas  severer  en  le  Withernam  ;  par  quei  nous  prioms 
le  Withernam  vers  touz. — Grene.  Si  un  Replegiari 
soit  porte  vers  plusours,  et  asquns  veignent  et  avowent, 
proces  ne  se  fra  pas  plus  avaunt  vers  les  autres,  mes 
la  ou  autres  ount  plede  plus^  avaunt  ^  et  sount  a  issue, 
come  nostre  cas  est,  il  covient  qe  eel  issue  estoise. — 
Thorpe.  Nanil,  qar  damage  ne^  serreit^  recoveri  vers 
nul  autre  forsqe  vers  cely  qe  avowe. — Hill.  Nous 
aviseroms. 

(3.)  ®  §  Nota  qen  bref  de  Trespas  porte  en  Baunk  le 
Roi  vers  Neel  Tybaud  et  autres,  al  Capias  sicut  jyliu-ies, 
non  sunt  inventi  retoume ;  et  le  defendant  fut  resceu 
par  agarde  de  pleder  par  attourne.  Et  nota  qe 
lattoume  fut  resceu  par  bille,  et  attourne  ne  trovera 
pas  soerte  ou  il  plede  al  enquest  coment  qe  soun 
mestre  lust  fait,  sil  ust  este  present. 

(4.)  ®  §  Nota  qun  clerk,  saver,  Johan  de  ^  Bourne, 
provendrer,  se  profry  vers  executours  demandantz   en 


A.D. 
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Nota. 
Attourne 
ne  troveia 
m  je  sourte 
dentendre 
enquesteJ 


Dette  par 

un 

espeoialte 


^  Thorpe  is  omitted  from  L. 

*  plus  is  from  L.  alone, 
s  25,184,  a  devant. 

*  ne  is  from  L.  alone. 
6  25,184,  serra. 

«From  L.,  Harl.,  and  25,184. 
This  case  appears  among  the 
Pladta  coram  Rege  of  Hilary  Term 
17  Edward  III.,  E^  63.  The  action 
was  brought  by  Adam  Hnrel,  of 
London,  against  Nigel  Tybaud  and 
others,  in  respect  of  taking  and 
carrying  off  the  plaintiff's  goods 
and  chattels.  The  plaintiff  and 
defendants  appeared  by  attorney, 
but  the  points  mentioned  in  the 
report  are  not  found  in  the  record. 


7  The  marginal  note  is  from 
25,184  alone.  In  Harl.  it  is  simply 
Trespas. 

8  From  L.,  Harl.,  and  25,184,  but 
corrected  by  the  record,  Placita  de 
Banco,  Hill,  17  Edw.  HI.,  Ro  63. 
It  there  appears  that  the  action  was 
brought  by  the  executors  of  the 
will  of  John  de  Bourne,  knight, 
against  John  de  Bourne,  '*  prsBbend- 
arius  prflBbendes  de  Langeforde  in 
ecclesia  beatie  Maris  Lincolniensi." 

»  All  the  MS8.  of  Y.B.,  Thomas, 
instead  of  John  de.  Thomas  de 
Bourne  was,  according  to  the  record, 
one  of  the  executors. 


good. 
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A.D.  plaintiffs  in  a  writ  of  Debt ;  and  he  prayed  that  they 
, .  '  might  be  called,  and  this  he  did  in  order  that  he 
was  the  might  have  had  a  non-suit. — And  likhemunde  began 
!J^^'^  .  to  count. — Thorpe.  The  Original  Writ  is  not  in  this 
andUie  Court,  and  we  will  not  plead  without  the  Original. — 
word  in  Eichemunde.  Then  we  pray  that  you  record  his  pres- 
wasPr<e-  ence  and  that  he  has  proffered  himself  against  us, 
^'d'th*"**  and  we  will  cause  the  Original  to  come. — Tliot-pe.  They 
wi'itwas  shall  not  do  that,  because  a  DistHngas  Episcopum 
Soid^^^  issued  to  cause  the  Bishop's  Clerk  to  come  and  that 
writ  is  not  served ;  thus  we  have  not  a  day. — Riclie- 
munde.  When  you  are  in  Court,  even  though  the 
writ  be  not  served,  you  have  suflSciently  a  day  by 
the  roll. — Hillary.  He  shall  not  plead,  if  the  writ  was 
not  served,  unless  he  will  do  so  gratis. — Then  Riche- 
munde  counted  how  the  defendant  granted  by  his  deed 
that  he  was  holden  to  their  testator  in  a  pension  of 
forty  pounds  per  annum,  for  his  life,  as  long  as  the  same 
person  as  is  defendant  was  advanced  to  a  benefice  of 
Holy  Church ;  and  he  counted  that  four  score  and  ten 
pounds  were  in  arrear  during  the  life  of  their  testator, 
and  also  that  their  testator  lent  him  thirty  pounds, 
&c. — Thoi^ye.  Judgment  of  the  writ :  for  the  words  of 
the  specialty  are  Canonicm  in  Ecdeaia  BeaUe  Marue  Lin- 
colni<e,  and  the  words  of  the  writ  are  Prcehetulanus  in 
Ecclesiuy  &c.,  and  thus  at  variance. — Grene.  Both  expres- 
sions are  of  one  meaning,  and  Prahendurins-  is  the  form 
of  the  writ,  and  not  Canonicus. — Sharshullk.  Answer  ; 
the  writ  is  good. — Thorpe.  Judgment  of  the  writ  : 
for  John  against  whom  the  writ  is  brought  is  Provost 
of  Byngham,  and  is  not  named  by  his  name  of 
dignity;  judgment. — And  this  exception  was  not 
allowed,  because  nothing  was  demanded  in  right*  of 
the  Provostship. — Thorpe.    As  to  the  obUgation,  under 
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on  bref  de  Dette ;   et  pria  qils   fuissent  demandes,  et     A.D. 
ceo  fist  il  pur  aver  eu  un  nounsuyte. — Et  Rich,  com-    ^^^"f- 
encea  de  counter. — Thorpe.     Loriginal  nest  pas  ceinz,  C7ai[^1cii#, 
et  nous  ne   voloms   pas   pleder   sanz  loriginal. — Rich.  «* lebref 
Donqes   prioms  qe  vous   recordez   sa  presence,  et  qil  ^ndaHus, 
sad  profert  vers  nous,  et  nous  ferroms  loriginal  vener.  J*  *8*'^® 
— Thorpe.      Ceo    ne    ferront    il    pas,     qar    Distringas 
Episcopum  issit  de  faire  vener  son  clerk,  quel  bref  nest 
pas    servi;    issint    navoms    pas    jour. — Rick.     Quant 
vous   estes   en   Court,   tout  ne   soit   pas  le  bref  servi 
vous  avez  par  roulle  jour  assez. — Hill.      II  ne  pledra 
pas,  si  le  bref  ne  fut  servi,  sil  ne  voet*  de  gree.^ — Puis 
Rich.*  counta  coment  le  defendant  graunta  par  son  fait 
estre  tenuz  a  lour  testatour  en  un  pension '^  de  xL  li. 
par    an,  pur    sa    vie,    si    longement    come    mesme^ 
cely  qest  defendant  fut  avaunce  a  benefice  de  Seinte 
Eglise;  et  counta  qe  "j.x  li.  furent  arere  en  la  vie  lour 
testatour,  et  auxi  lour  testatour  luy  apresta  xxx  Zi.,  &c.  C^*?-* 
— Thorpe.      Jugement    du  bref;    qar    lespecialte    voeteaj       * 
Canonicus    in    Ecclesia    BeaUe    Maiice     TAncolnue^    et 
le    bref    voet    Prcebenclarim    in    Eccleaia,     &c.,     issint 
variaunt. — Grene.      Lune    parole    et    lautre    est  dune 
entente,  et  Prcebendarius  est  fourme  de'^  bref,  et  noun 
pas   Canoniciis.^ — Schab.    Responez  ;  le  bref  est  bon. — 
Thorpe.      Jugement  du  bref :    qar    Johan    vers  qi  le  [Fita., 
bref  est  porte,  est  Provost®  de  Byngham,  nient  nome  d^^^tu 
par  noun   de    dignite ;    jugement. — Et    non    allocatur ^^-^ 
qar  rien  est  demande   de   dreit   de  la  Provosture.^® — 


^  The  marginal  note  after  the   j      «  mesme  is  omitted  from  Harl 
word  Dette  is  from  25,184  alone.        I       ?  25,184,  dun. 

« 25,184.  soit.  I       8  25,184,  Canonicot. 

'  The  words  of  Thorpe,  liiche- 
munde,  and  Hillaby,  down  to  this 
point,  are  not  represented  in  the 
roU. 


«  25,184,  Provot. 

^  The  above  pleas  in  abatement 
of  the  writ  are  not  represented  in  the 
roll.     The  statement  in  Fitzher- 


<  Kichemonde's  count  or  dedara-  i  bert's  Abridgment  that  "Provost" 

iion  is  to  the  same  effect  as  that  in  '  is  not  a  name  of  dignity  is  not  in 

the  xoU.  I  accordance  with  the  report. 

*  Harl.,  enpension.  | 
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A.D.  age  at  the  time  of  execution ;  ready,  &c.  And  as  to  the 
1842-3.  ^i^^y  pounds  lent  we  do  not  detain  any  money  from 
the  executors;  ready  to  defend  against  them  and 
their  suit  by  our  law. — liu-henmnde.  This  is  in  re- 
spect of  another  person's  contract,  and  therefore  the 
wager  of  law  does  not  lie. — Sharshulle.  Accept  the 
wager  of  law,  I  advise  you. — Richemunde  did  so. — 
And  as  to  the  deed  Richemunde  said :  Of  full  age ; 
ready,  &c. — And  the  other  side  said  the  contrary. 

^«r^  (5.)  §  The  Dean  and  Chapter  of  Lichfield  brought  a 

judgment,  Snre  Jacias  on  a  recovery  on  a  writ  of  Annuity  agamst 
heh^i  o?  ^^®  ^™^'  ^^  Tickford.— G';v;?c.  Judgment  of  the  writ  : 
a  Dean,  for  we  tell  you  that  the  name  of  that  Prior  who  was 
th^Dean"  party  to  the  judgment  was  W.,  and  the  name  of  this 
who  re-  Prior  is  Fulk,  and  he  does  not  make  us  successor  by 
^omthe'  *^®  ^^^* »  judgment. — Pole.  The  writ  supposes  the  re- 
writ  made  covery  versus  tunc  Pfiorem,  and  the  garnishment  is 
So™ but  ^^^  ^^^^  versus  nunc  Priorem^  so  that  this  can  only 
it  was  be  understood  to  be  a  different  person  ;  and  we  could 
Abatement  ^^^  name  the  predecessor  by  his  baptismal  name   be- 

of  the  writ,  cause   that   would   be   at   variance  with   the  record. — 
that  he 
was 

another 
person. 
Notwith- 
standing 
this,  the 
writ  was 
adjudged 
good. 
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Thorpe}     Quant  al   obligacion,  deinz  age  al  temps  de     A,D. 

la  confeccion;  prest,  &c.     Et  quant   a  xxxK.  daprest* 

qe  nul  dener   ne   detenoms   a  lea  executours;   prest  a 

defendre  countre   eux  et  lour  suite   par  nostre  ley. — 

Rich,    Cest  dautri^  contract,   par  quel  la  ley  ne  gist 

pas. — ScHAR.     Resceyvez  la  ley,  jeo  loo.* — Rich,  ita  fecit. 

— Et  quant  al  fait  de  plein   age ;    prest,    etc. — Et  alii 

e   contra.^  • 

(5.)  ^  §  Le  Dean  et  le  Chapitre®  de  Lichefelde®  porterent  Sdr^ 
Scire  Jacias  hors  dun  recoverir  sur  bref  dannuite^^  versaJJ^uge^* 
le   Priour   de    Tikeford.^^ — (Irene.    Jugement  du  bref :  «»«°*»  ^^^ 
qar  nous  vous  dioms  qe  celuy  Priour  qe   fut  partie  al  aitre  Dean 
jugement,  avoit  a  noun  W.,  et  cesty  Priour  F.,"  et  il  Q®  °« '«- 
ne   nous   fait   pas    successour   par    bref;   jugement.— qi le bref 
Pole.    Le  bref  suppose  le  recoverir  versus  tunc  Pnorem  ne  fit  pas 

i.  1  •  i^       i.  rj   •  mencion, 

et  le   garnisement   est   ore    suy    versus  nunc   -Fno/r m,  mesplede 
issint  qe  ceo  ne  poet  estre  entendu  mes  diverse  persone ;  ^yjL  a 
et   nous   ne   poames   pas   nomer   le  predecessour  par  b^ef  qil  fut 
noun  de  baptisme,"  pur  ceo  qe  ceo  serreit  variaunt  al  J^^*  ^hoc 


1  Thorpe's  plea  here  is  to  the 
same  effect  as  that  in  the  roll. 

'  L.,  prest ;  Harl ,  dargent. 

»  25,184,  dentrer. 

<  According  to  the  record  the  de- 
fendant waged  his  law,  as  to  the 
£30,  performed  it,  and  had  judg- 
ment in  his  favoar. 

s  This  issne  was  tried  by  a  jury 
at  Niti  prius.  The  verdict  was 
"  quod  pmdictus  Johannes  de 
**  Bourne,  prsbendariuSjfuit  plenaB 
*'  aetatis  tempore  confectionis  pres- 
"  dicti  script!,  et  non  infra  statem, 
"  ad  damnum  prsBdictorum  ezecu- 
**  torum  viginti  marcarum."  Judg- 
ment was  accordingly  given  for  the 
executors  to  recover  the  £90  and 
damages. 

<}From  L.,  Harl.,  and  25,184, 
ODtil  otherwise  stated,  but  corrected 
by  the  record,  Placita  de  Banco^ 


sone. 
fton 


Hil.,  17  Edw.  III.,  Ro  21.    It  there  obstante,  le 
appears  that  the  original  recovery  breffut 
of  the  annuity  was   against   the  ^^^ 
then  Prior  of  Newport  Pagnel,  and  rpjjj 
that  the  Scire  faciat  was  brought  Briefe] 
against  Fulk  Chaumpeneys,  Prior  663.] 
of  the  same  place.    For  the  dis- 
pute whether  the  Prior  ought  to  be 
caUed  Prior  of  Tickford  or  Prior  of 
Newport  Pagnel,  and  the  abate- 
ment of  a  previous  writ  of  Scire 
facias,  see  Y.B.,   Mich.,   16  Edw. 
III.,  No.  2. 

T  The  words  of  the  marginal  note 
after  Scire  faciae  are  from  25,184 
alone. 

«  L.,  Chapistre. 

*  L.,  Licchisfille. 

^0  25,184,  dacompte. 

u  25,184,  Tutebury. 

"  MSS.  of  Y.B.,  J. 

^  L.,  baptyme. 
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A.D.  Thorpe.  Tunc  Prior  and  Nunc  Prior  could  be  under- 
*  '  stood  to  be  one  and  the  same  person  :  for  he  who  then 
was  and  now  is  Prior  might  be  one  and  the  same 
person  ;  besides,  heretofore  the  plaintiff  brought  a  Scire 
facias  against  us,  and  because  we  were  not  made  suc- 
cessor, the  writ  abated,  and  then  we  were  compelled 
to  give  a  name  in  certain  of  our  predecessor  in  order 
to  give  the  plaintiff  a  good  writ,  and  we  so  did,  so 
that  on  the  exception  then  made  he  ought  to  have 
brought  his  writ  in  accordance,  &c. — Sharshullb.  It 
seems  to  us  that  sufficient  diversity  is  assigned  between 
your  predecessor  and  you,  to  wit,  tunc  and  nunc ;  and 
the  first  writ  was  abated  because  it  purported  expressly 
that  the  recovery  was  made  against  yourselves,  for  the 
words  of  the  writ  were  versus  prcedictum  Priorem^ 
which  could  only  be  understood  to  be  the  same  person 
that  was  previously  named. — Grene,  Again,  judgment 
of  the  writ :  for  it  is  supposed  by  the  writ  that  certain 
arrears  subsequent  to  the  judgment  were  incurred  in 
the  time  of  our  predecessor,  and  also  that  certain 
arrears  were  incurred  in  our  time,  and  the  subsequent 
words  of  the  writ  are  nondum  reddiderunt,  supposing 
that  we  ought  to  have  rendered  in  the  time  of  our 
predecessor,  and  also  that  he  ought  to  have  rendered 
arrears  incurred  in  our  time,  which  could  not  be. — 
Sharshullb.  Answer. — Grene.  Judgment  of  the  writ : 
for  we  tell  you  that  the  name  of  the  person  who 
was  then  Pean  was  J.,  and  the  name  of  the  present 
Dean  is  W.,  and  so  he  is  another  person,  and  the  writ 
supposes  both  to  be  the  same  person ;  judgment. 
— Sharshullb.  What  ought  tp  be  the  words  of  the 
writ  ?—TIu}rpe.  Tunc  Decanus  et  Capitidiwi  and  nunc 
Decanus  et  Capitidum. — Sharshullb.     That  could  not  be. 
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recorde. — Thorpe,  Tunc  Prior  et  Nunc  Prior  pount 
estre  entendu  tut  one  meBme  persone :  [qar  cely 
qadonqes  fat  et  ore  est  Priour  poant  estre  one  mesme 
persone]^;  ovesqe  ceo,  autrefoith  il  porta  Scire  facioB 
vers  nous,  et  pur  ceo  qe  nous  ne  fumes  pas  fait  sue- 
cessour,  le  bref  abatist,  et  adonqes  fumes  chace^  de 
doner  certein  noun  de  nostre  predecessour,  pur  luy 
doner  bon  bref,  et  issi  feimes,^  issint  qe  sur 
excepcion^  adonqes  il  duist  aver  porte  son  bref  acord- 
aunt,  &c. — ScHAR.  II  semble  a  nous  qe  cest  assez 
diversite  entre  vostre  predecessour  et  vous,  saver,  tunc 
et  nunc ;  et  le  primer  bref  fut  abatu  pur  ceo  qil  voleit 
expressement  qe  le  recoverir  se  fist  vers  vous  mesmes, 
qar  le  bref  voleit  versus  prcedictum  Priorem,  qe  ne  put 
estre  entendu  mes  mesme  ^  celuy  qe  devant  fut  nome. — 
Grene.^ — Uncore  jugement  du  bref:  qar  par  le  bref^ 
est  suppose  qe  certeinz  arrerages  puis  le  jugement 
furent  encoruz  en  temps  nostre  predecessour  [et  auxi 
certeinz  arrerages  en  nostre  temps,  et  puis  le  bref 
voet  nondum  reddiderunt,  supposant  qe  nous  duissoms 
aver  rendu  en  temps  notre  predecessour],®  et  auxi  il 
dust  aver  rendu  arrerages  encoruz  en  nostre  temps, 
qe  ne  put  estre. — Schab.  Besponez. — Grene.  Jugement 
du  bref :  qar  nous  vous  dioms  qe  celuy  qe  fut  Dean 
adonqes  avoit  a  noun  J.,  et  cesty  qore  est  Dean  ^°  ad  a 
noun  W.,  issint  autre  persone,  et  le  bref  suppose  tout 
estre"  une  mesme  persone ;  jugement. — Sohar.  Coment 
dirreit  le  bref? — Thorpe.  Time  Decanm  et  CapitiUum 
et  nunc  Decanus    et  Capitidnm, — Schar.      Ceo    ne    put 


A.D. 
1842-8. 


^  The  words  between  brackets  are 
omitted  from  L. 

^  Harl.,  chasce. 

'  L.,  fesoms. 

^  Harl.  and  25,184,  nostre  excep- 
cion. 

*  L.,  vers. 

*  L.  and  Harl.,  Gayn, 


'  The  words  du  bref  are  omitted 
from  25,184. 

^  L.,  primer  bref. 

•*  The  words  between  brackets  are 
omitted  from  25,184. 

">  The  words  est  Dean  are  omitted 
from  Harl.,  and  the  word  Dean  is 
omitted  from  L. 

n  estre  is  omitted  from  L 
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^•^  for  that  would  be  to  suppose  that  there  is  now  a 
Chapter  other  than  there  then  was ;  and  that  cannot 
be  so,  because  the  Chapter  is  always  one,  and  cannot 
die. — Stonorb.  Whence  comes  a  Dean  ?  as  meaning  to 
say  through  the  Chapter. — Thorpe,  By  election,  in 
the  same  way  as  a  Prior ;  nevertheless  diversity 
shall  be  assigned  between  divers  Priors,  and  in  like 
manner  between  two  Deans. — And  afterwards  the  writ 
was  adjudged  good. — Grene.  Then  we  tell  you  that  the 
Prior  is  a  monk  of  the  Abbot  of  Marmoutiers,  dative, 
and  removable  at  the  will  of  the  latter;  and  we  tell 
you  that  our  Lord  the  King,  because  the  Prior  is  an 
alien,  has  seized  into  his  hand  all  the  Priory  with  the 
appurtenances,  and  we  have  nothing,  except  at  the 
King's  will,  rendering  to  him  the  very  value.  And 
we  do  not  understand  that  this  writ  lies  against  us. — 
Ptdteney.  These  are  two  pleas:  one  is  that  you  are 
removable ;  the  other  is  that  the  King  is  seised. — 
Sharshulle.  We  do  not  lay  stress  on  his  statement 
that  the  Prior  is  removable ;  but  in  respect  of  that  which 
he  says  as  to  the  Priory  being  in  the  King's  hand  he  gives 
us  reason  to  consider  carefully  whether  we  shall  award 
execution. — Thorpe,  The  writ  does  not  lie,  since  the 
King  is  seised  of  the  freehold,  nor  shall  the  Prior  have 
a  writ  to  demand  the  freehold,  nor  shall  he  recover 
for  the  time. — Sharshulle.  It  is  held  to  be  undoubted 
that  the  King  is  not  seised  of  the  freehold  by  means 
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estre,  qar  ceo  serreit  a  supposer  qil  y  ad  ore  autre  a.d. 
Chapitre  ^  qe  adonqes  ne  f ut ;  et  ceo  ne  poet  estre,  qar 
le  Chapitre  est  touz  jours  un,  et  ne  poet  muryr.* — 
Ston.  Dount  vient  Dean  ?  quasi  dkeret  de  Chapitre.^ — 
Thorpe.  Par  eleccion,  auxi  come  Priour  ;  ne  pur  quant 
diversite  serra  fait  entre  divers  Priours,  et  issint  entre  deux 
Deans. — Et  pus  le  bref  fut  agarde  bon. — Grene, 
Donqes  vous  dioms  qe  le  Priour  est  moigne  Labbe  de 
Mermestre,  datife,  et  remuable  a  sa  volunte ;  et  vous 
dioms  qe  nostre  Seignur  le  Eoi,  pur  ceo  qil  est  alien, 
ad  seisi  en  sa  meyn  toute  la  Priorie  ove  les  appurten-  C*';**! 
aunces,  et  nous  navoms  rienz  forsqe  a  la  volunte  Iq facias,!.] 
Boi  rendant  a  luy^  la  verreie  value.  Et  nentendoms 
pas  qe  cesti  bref  vers  nous  igise.* — Pnlt.  Ceux  sont 
deux  plees :  un  est  qe  vous  estes  remuable ;  autre  est 
qe  le  Eoi  est  seisi. — Schar.  Nous  ne  chargeoms  pas 
cella  qil  dit  qil  est  remuable;  mes  de  ceo  qil  dit^ 
qe  la  Priorie  est  en  la  meyn  le  Boy,  il  fait  a  garder 
si  nous  agarderoms  execucion.  Thorpe,  Le  bref  ne 
gist  pas  puis  qe  le  Boi  est  seisi  de  franctenement,^ 
ne  le  Priour  avera  pas  bref  a  demander  franctene- 
ment,  ne  recovera  pur  le  temps. — Schab.  Homme  le 
tient  pas  ^  doute  qe  le  Boi  nest  pas  seisi  del  franctene- 


1  L.,  Ghapistre. 

•  L.,  morer. 

*  The  words  a  luy  are  from  L. 
alone. 

^  The  plea,  aooording  to  the  re- 
cord, was  "qood  ipse  est  mona- 
**  chos  AbbathifB  de  Mermousteres, 
"  dativus  et  amotivus  ad  volonta- 
"  lem  Abbatis  loci  iUius.  Et,  qnia. 
"  eadem  Abbathia  estde  protestate 
"  inimiconun  domini  Begis  de 
**  Francia,  dominus  Bex  seisiri  fecit 
**  in  manum  suam  omnes  posses- 
•*  siones  Abbathiie  prtedicta  in  Ang- 
*'  Ha  existentes,  occasione  gaerrsB 
**  inter  ipsiim  dominnm  Begem  et 
**  Ulos  de  Francia  mote,  et  postea 


'*  idem  dominus  Bex  retradidit  ipsi 
"  Priori  easdem  possessiones  pro 
"  certa  firma  eidem  domino  Begi, 
"  ad  Scaccarium  saum,  reddenda, 
*'  onde  dicit  quod  executio  prtedicta, 
"  si  pnedictis  Decano  et  Capitulo 
"  concessa  fuit,  cederet  in  onera- 
**  tionem  Prioratus  praadicti  perpe- 
'*  tuam ;  per  quod  non  intendit 
"  quod  ipse  in  hoc  casu  ad  hoc 
"  breve  respondere  debeat,''  dec. 

'^  The  words  qil  dit  are  from 
25,184  alone. 

'  The  words  de  franctenement 
are  from  L.  alone. 

'  L.,  pur. 
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\w!k  ^'  ^^^  ^  seLnng,  bat  he  holds  only  in  the  name  of 
digtress;  and  that  we  have  all  lately  adjudged  in  the 
Chancery,  and  decided  that  an  alien  Prior  was  charged 
to  support  all  manner  of  charges. — Thorpe.  No  one 
in  the  world  has  a  warrant  to  adjadge,  ¥rith  respect 
to  the  King's  seisin,  in  this  case  of  what  nature  it  is, 
except  the  King  himself. 

Scire  §  The  Dean  and  Chapter  of  Lichfield  sued  a  Scire 

facias  against  the  Prior  of  Newport  Pagnel,  to  show 
whether  he  could  say  anything  wherefore  they  should 
not  have  execution  in  respect  of  an  annuil^  which 
they  had  recovered  against  the  Prior's  predecessor  in 
the  second  year  of  the  reign  of  the  present  King,  and 
also  in  respect  of  the  arrears  for  which  he  had  become 
liable  since  the  judgment  was  rendered,  &c. — Thorpe. 
You  see  clearly  how  we  are  warned  to  answer  where- 
fore they  ought  not  to  have  execution  in  respect  of 
an  annuity  which  they  recovered  against  our  predeces- 
sor ;  thus  it  is  supposed  by  the  words  of  their  writ 
that  the  present  Dean  and  Chapter  recovered  the 
annuity ;  and  to  that  we  say  that  at  the  time  at  which 
they  suppose  the  recovery  to  have  been  made,  one  J. 
de  B.  was  Dean  of  the  same  House,  and  now  one 
Hubert  son  of  Balph  is  Dean,  &c. ;  and  thus  the  writ 
is  false;  and  therefore  we  demand  judgment  of  the 
writ. — Pole,  We  cannot  have  any  other  writ. — Thorpe. 
You  can,  because  you  will  be  able  to  say  in  your  writ 
that  you  sued  to  have  execution  de  quodam  annuo 
redditu  quern  J.  de  B,  tunc  Deeanus  et  Capitulnm  re- 
cnperaverunt,  &c.,  and  so  to  make  mention  of  J.  de  B. 
in  your  writ. — Shardelowe.  That  writ  which  you 
give  would  be  bad,  because  by  the  words  tunc  Decanns 
it  would  be  supposed  that  the  J.  de  B.  mentioned  was 
then  Dean,  and  that  the  Chapter  was   Chapter  jointly 
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ment  par  tiel  seisir,^  mee  soulement  en  noun*  de  ^-^^ 
destresse;  et  ceo  avoms  trestouz  tarde  ajuge  en  la 
Chaoncellerie,  et  agarde  qon  Prioor  alien  fut  charge  a 
supporter  touz  maners  de  charges. — Thorpe.  Homme 
de  mounde  nad  garrant  dajuger  la  seisine  le  Boi  en 
ceo  cas,  quele  ele  est,^  forsqe  le  Boi  mesme. 

§  Le^  Dean  et  le  Ghapitre  de  Lichefelde  suerent  xmSHrs 
Scire  facias  vers  le  Priour  de  Newport  Panel,  sil  savoit*^*"^*"* 
rien  dire  pur  quei  ils  naveroint  execucion  dune  annuite 
quele  ils  ount  recoveri  vers  le  predecessour  le  Priour 
Ian  le  seconde  le  Boi  qore  est,  et  auxi  des  arrerages 
encoruz  puis  le  jugement  rendu,  &c. — Thorpe,  Vous 
veies  bien  coment  nous  sumes  gamis  a  respoundre 
pur  quei  ils  ne  deivent  aver  execucion  dune  annuite 
quele  ils  recoverirent  vers  nostre  predecessour ;  issint 
par  les  paroles  de  lour  bref  est  suppose  qe  le 
Dean  et  le  Ghapitre  qore  sount  ount  recoveri  lannuite ; 
et  a  ceo  dioms  nous  qe,  a  eel  temps  qils  supposent  le 
recoverir  estre  fait,  un  J.  de  B.  fuit  Dean  de  mesme 
le  mesoun,  et  ore  un  Hubard  le  Fitz  Baulf  est  Dean, 
&c. ;  et  issint  le  bref  faux ;  par  quei  demandoms  juge- 
ment de  bref. — Pole.  Nous  ne  poioms  autre  bref  aver. — 
Thorpe.  Si  poiez,  qar  vous  purrez  dire  en  vostre  bref 
qe  vous  suistes  daver  execucion  de  quodam  annuo  red- 
ditu  quern  J.  de  B.  tunc  Decanus  et  Capitulum  re- 
cuperaverunt,  &c.,  et  issint  faire  mencion  en  vostre  bref. 
— ScHARD.  Ceo  bref  qe  vous  dones  serreit  malveis,  qar 
par  cele  parole  tunc  Decanus  serreit  suppose  qe  eel  J. 
de  B.  fuit  adonqes  Dean  et  le  Ghapitre  jointment,  quel 


1  L.,  seiser. 

•  L.,  lieu. 

•  L.t  Boit. 

'  This  report  of  the  case  appears 
by  itself  in  the  old  editions  as  No. 
56.  Ko  MS.  of  it  has  been  dis- 
c»yered,  and  it  is  not  represented 
in  Fitzherbert's  Abridgment.  It  is, 
however,  sufficiently  in  agreement 

27130 


with  the  record  to  show  that  it  is 
founded  on  some  contemporary 
authority.  The  text  has  now  been 
corrected,  and  the  abbreviations 
extended  so  as  to  be,  as  far  as  pos- 
sible, in  accordance  with  the  average 
French  of  the  period,  and  not  with 
the  perversions  of  it  current  in  the 
16th  and  17th  centuries. 
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A.l>.  with  him ;  but  it  would  be  inconvenient  to  adjudge 
this,  because  that  word  tunc  will  have  relation  to  both; 
but  in  case  the  Dean  alone  had  had  to  make  use  of 
an  action  in  respect  of  something  which  his  prede- 
cessor alone  had  recovered  your  plea  would  be  good, 
because  in  such  case  the  words  of  the  writ  would  be 
tunc  d^canus ;  but  here  the  case  is  different,  as  in  case 
an  Abbot  alone  sued  a  /Scire  facias  in  respect  of  some- 
thing annual  which  his  predecessor  alone  had  recovered, 
the  words  of  his  writ  would  be  de  quodam  annuo  red- 
ditu  quern  un  B.  tunc  Abba^  ejvsd^m  domus  recuperavit^ 
but  supposing  he  sued  the  Scire  facias  to  have 
execution  of  an  annuity  which  his  predecessor  and  his 
Convent  had  recovered  jointly,  the  Scire  facias  would  in 
that  case  be  in  such  form  as  the  writ  is  in  this  case. 
— Therefore  the  writ  was  adjudged  good. — li,  Thorpe. 
Then  we  say  that  the  Priory  of  Newport  is  but  a  cell 
of  the  Abbey  of  Marmoutiers,  and  this  Prior  is  dative, 
and  removable  at  the  will  of  the  said  Abbot  of  Mar- 
moutiers ;  and  we  say  that,  because  this  Abbot  is  of 
the  allegiance  of  France,  our  Lord  the  King  seized  the 
possessions  of  the  said  Priory  into  his  hand,  and  leased 
them  to  us,  to  hold  at  his  will,  rendering  a  certain 
rent  per  annum;  thus  we  are  tenant  at  the  King's  will, 
and  we  demand  judgment  whether  you  will  proceed 
further  on  this  writ  without  consulting  the  King. — 
Pole,  Since  he  does  not  show  the  King's  charter  nor 
anything  else  which  proves  him  to  be  tenant  in  the 
manner  he  has  said,  we  demand  judgment,  and  pray 
execution. — R,  Thoipe  then  made  profert  of  a  writ 
from  the  Chancery  which  witnessed  that  the  King  had 
the  possessions  of  the  Priory  of  Tickford,  and  had 
leased  them  to  the  Prior  in  the  same  manner  as  22. 
Thorpe  said,  as  appears  above,  &c. — Pole.  You  see 
plainly  how  our  suit  is  to  have  execution  against  the. 
Prior  of  Newport,  and  this,  writ  of  which  they  have 
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serreit  inconvenient  dajuger,  qar  cele  parole  tunc  avera 
relacion  a  lun  et  lautre ;  mes  en  cas  qe  le  Dean  soul 
f uit  a  user  aceion  de  chose  quele  soun  predecessour  soul 
ust  recoveri,  vostre  plee  serreit  bon,  qar  en  tiel  cas  le 
bref  serreit  time  Decanm ;  mes  icy  le  cas  est  autre, 
come  en  cas  qun  Abbe  soul  snist  Scire  facias  de  chose 
annuele  quele  soun  predecessour  soul  ust  recoveri,  son 
bref  dirreit  de  qtu)dam  annuo  redditu  quern  un  B.  tunc 
Abbas  ejmdeni  domus  recuperaiit,  mes  en  cas  qil  suist 
le  Scire  facias  daver  execucion  dune  annuite  qe  son 
predecessour  et  son  Covent  ount  recoveri  jointement, 
le  Scire  facias  serra  en  eel  cas  tiel  come  cest  bref 
est  cy ;  par  quei  le  bref  fuit  agarde  bon. — li.  Thorpe. 
Donqes  dioms  nous  qe  la  Priourie  de  N^uport  nest 
qune  Selle  del  Abbe  de  M.,  et  cesti  Priour  est  datife, 
et  remuable  al  volunte  le  dit  Abbe  de  M. ;  et  dioms, 
pur  ceo  que  cesty  Abbe  est  del  aliance  de  France, 
nostre  Seignur  le  Boi  seisist  les  possessions  del  dit 
Priourie  en  sa  meyn,  et  les  lessa  a  nous,  a  tener  a 
sa  volunte,  rendaunt  certein  rent  par  an ;  issint 
aumes  nous  tenant  a  volunte  le  Boi,  et  demandoms 
jugement  si  en  cest  bref  voilles  avant  aler  sans 
counseiller  al  Boy. — Pole,  Del  houre  qil  ne  moustre 
mye  le  chartre  le  Boy,  ne  autre  rien  qe  luy  prove 
estre  tenant  en  la  manere  come  il  ad  dit,  nous 
demandoms  jugement,  et  prioms  execucion. — R.  Thorpe 
puis  mist  avant  un  bref  de  la  Chauncellerie  qe  tes- 
moigna  qe  le  Boy  avoit  les  possessions  de  la  Priourie 
de  Tekeford,  et  les  avoit  lesse  a  Priour  en  mesme 
la  manere  come  R.  Tliorpe  dit,  ut  patet  supra,  ka} — 
Pole.  Vous  veiez  bien  coment  nous  sumes  daver  execu- 
cion devers  le  Priour  de  Neuport,  et  cest  bref  le  quel  ils 


A.D. 
13423. 


>  Pole*8  objection  as  to  the  proof 
does  not  appear  on  the  roU,  but  the 
Profert  of  a  writ  close  to  the 
Jostices  (dated  the  4th  of  February) 
immediately  follows  the  conclusion 
of  the  plea,  and  in  the  writ  are 


mentioned  Letters  Patent  to  the 
effect  stated  by  B.  Thorpe.  The 
Justices  are  directed  to  act  so  that 
there  be  no  prejudice  to  the  King 
or  the  Prior  while  the  latter  has 
custody  of  the  Priory,  unless  the 
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A.D.  made  profert  supposes  the  Priory  of  Tickford  to  be 
seized  into  the  King's  hand,  and  the  Prior  of  Tick- 
ford  cannot  be  understood  to  be  the  same  person  as 
he  against  whom  our  writ  is  brought ;  wherefore  judg- 
ment.— li.  Thorpe,  We  say  that  he  is  the  same  person, 
and  that  you  do  not  deny ;  wherefore  we  demand 
judgment  of  your  writ. 

ttfe^  Ui      ^^'^  §  ^^*®  ^^^*'  ^^  *^^  King's   Bench,    Adam   sued 

of  a  man    an  Appeal  against  John,  in  respect  of  the  death  of  his 

th^^^  •    ^*^^®^   feloniously  slain.     John   waged   Battle    in    the 

respect  of  form  following.    With  his  left  hand  he  took  Adam  by 

'f  hf***^  the  hand,   and  kept  his  right  hand  outside  the  Book 

father.       and  said : — "  Hear  this,  you  man  who  give  your  name 

as  Adam  by  baptismal  name,  that  I,  a  man  who  give 

my  name  as  John  by  baptismal  name,  on  such  a  day, 

in  such  a  year,  and  at  such  a  place,  did  not  feloniously 

slay  your  father,   named  W.,   as  you  surmise  against 

me,  and  of  that  felony  I  am   Not  Guilty,  so  help  me 

God  and  his    Saints" — (and   he   kissed   the   Book) — ; 

"  and  this  I  will  defend  against  you  with  my  body,  as 


King  be  consulted,  especially  as  the 
Prior  cannot  be  a  party  to  bring 
the  rights  of  the  Priory  into  ques^ 
tion  while  he  is  the  Ring's  farmer. 
A  copy  of  the  Letters  Patent,  dated 


5  Feb.  in  the  16th  year  of  the  reign, 
is  also  sent  to  the  Justices,  with 
another  writ  close  dated  the  17th 
Feb.  in  the  17th  year. 
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ont  mis  avant  suppose  la  Priourie  de  T.  estre  seisie  ^-p* 
en  la  mejn  le  Boi,  quel  ne  puit  pas  estre  entendu 
mesme  la  persone  vers  qi  nostre  bref  est  porte ;  par 
quel  jugement. — R.  Tharpe.  Nous  dioms  qil  est 
mesme  la  persone,  quele  chose  vous  ne  dedites  pas  ;  par 
quel  nous  demandoms  jugement  de  vostre  bref.^ 

(6.)  ^   §   Nota,   qen   Baunk   le   Boi   Adam    suist   un  ^pp?^  '  ^® 
appelle  vers  Johan  de  la  mort  son  pere  felonousement  homme 
tue.    Johan  gagea  la  bataille  en  ceste  fourme.    De  sa^p^J^'j^ 
meyn  senestre®  il  prist   Adam   par   la^  meyn,  et  tient  mort  son 
sa  meyn  destre  outre  le  livere,  et  dist : — Ceo  oiez  vous,  ??«®v,i 
homme    qe   te   faites   nomer   Adam  par  noun  de  bap-  Ass..  i ; 
tisfne,   qe   jeo  homme   qe  me   face   nomer   Johan  parp**-»    ^ 
noun  de  baptisme   qe  jeo   tiel   jour,  an,  et  lieu  telon- pUes  del 
ousement  ne  tua  pas  vostre  pere  W.®  par  noun,   come  ^^^» 
vous  moy  sourmettez,  ne  de  cele  felonie  su  coupable, 
si  Dieu'  meide,*®  et  ses  Seynts — (et  baisa  le  livere) — ; 
et  ceo  defendrai^^  countre  vous  par  mon    corps   come 

^  Pole's  exception  as  to  the 
naming  of  the  Prior  is  not  directly 
represented  in  the  record,  but  the 
Profert  of  the  writ  of  the  4th  of 
February  is  immediately  followed 
by  Profert  of  another  writ  of  simi- 
lar purport,  dated  the  14th  of  Feb- 
ruary, containing  a  clause  omitted 
from  the  former,  viz : — "  Si  robis 
'*  constare  potent  prsefatumPriorem 
**  sub  cognomine  de  Neuport  Pay- 
"  nel  nominatum  Priorem  ezistere 
"  cui  custodiam  Prioratus  pnedioti 
"  commisimus,'*  and  at  the  end 
**pnedicta  variatione  de  Neuport 
*•  Paynel  et  Tykford  non  obstante." 

According  to  the  record  the  case 
ended  as  follows.  In  the  Letters 
Patent  granting  the  custody  of  the 
Priory  to  the  Prior,  and  exempting 
him  from  various  charges  as  be- 
tween him  and  the  King,  there  was 
this  clause :  "  ita  ...  quod  omnia 
'*  alia  onera  eidem  Prioratui,  terris, 
**  et  tenementis  prsedictis  inoum* 


"  bentia  facere  et  sustentare  ten- 
*•  eatur."  The  Prior  made  default 
after  an  adjournment,  and  at  the 
instance  of  th&Dean  and  Chapter, 
the  King  sent  yet  another  writ  close 
to  the  Justices  reciting  the  previous 
proceedings  and  the  words  of  the 
Letters  Patent  above  quoted,  and 
directing  the  Justices  to  proceed 
without  delay.  Execution  was 
thereupon  awarded  for  the  Dean 
and  Chapter. 

a  From  L.,  Harl.,  and  25,184. 

8  25,184,  appeUum, 

^  The  words  of  the  marginal  note 
subsequent  to  appel  are  from  25,184 
alone. 

»  L.,  la. 

<*•  25,184,  sinestre. 

'  Harl.,  sa. 

8  25,184,  B. 

0  L.,  Deu. 

^  Harl.,  moy  aide. 

1*  L.,  defendra. 
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A^D.  this  Court  shall  adjudge.** — Then  Adam  with  his  left 
hand  took  John  by  the  hand,  and  kept  his  right 
hand  outside  the  Book,  and  said,  in  this  form  : — "  Hear 
this,  you  man  who  give  your  name  as  John  by  name  of 
baptism,  that  on  such  a  day,  in  such  a  year,  and  at  such  a 
place,  you  did  feloniously  slay  my  father,  W.  by  name,  so 
help  me  God " — (and  he  kissed  the  Book) — ;  "  and 
this  I  will  deraign  against  you  by  my  body,  according 
as  the  Court  shall  adjudge. — Basset.  Both  of  them 
must  be  in  custody  until  the  battle  is  stricken,  for 
neither  shall  come  into  contact  with  the  other. — Pole. 
The  plaintiff  is  not  in  the  position  of  a  felon  in  Court, 
and  he  has  done  that  which  the  law  directs,  and,  even  if 
he  be  non-suited  afterwards,  he  shall  have  no  more 
punishment  after  battle  waged  than  before,  and  so  he 
ought  to  be  at  his  ease,  and  it  will  be  to  the  advantage  of 
the  King  and  the  King's  Crown  that  he  be  favoured. — And 
afterwards  Basset  took  four  mainpernors  bound  to 
produce  him,  body  for  body,  on  the  third  day  after- 
wards, which  day  was  chosen  by  the  plaintiff  himself 
to  perform  the  deraignment.  And  the  Marshal  was 
commanded  to  keep  the  defendant  in  safe  custody, 
and  that  the  defendant  should  be  at  his  ease,  and 
that  he  should  have  to  eat  and  to  drink,  and  that  the 
Marshal  should  produce  him  on  the  third  day,  girded  for 
battle  at  his  own  cost ;  and  so  also  shall  the  plaintiff  be. 
— Notion.  It  was  never  heretofore  seen  that  the  plaintiff 
in  appeal  found  mainprise,  but  only  two  pledges  for  the 
battle. — And  note  that  the  defendant  had  been  acquitted 
of  the  same  felony  at  the  King's  suit ;  but  his  counsel 
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ceste  Court  agardera. — ^Puis  Adam  de  sa  meyn  senestre  * 
prist  Johan  par  la  meyn,  et  tient  sa  meyn  destre  outre 
le  livere,  et  dist  en  ceste  f ourme : — Ceo  oyez  vous  homme 
qe  par  noun  de  baptisme  te  faites  nomer  Johan,  qe  vous 
felonousement  tiel  jour,  an,  et  lieu,  tuastes  mon  pere 
W.  par  noun,  si  Dieu*  meide,®  &c.  (et  baisa*  le  livere), 
et  ceo  desrenera  vers  vous  par  moun  corps,  solonc  ceo 
qe  la  Court  agardera. — Bassbt.  II  covient  qe  lun  et 
lautre  sQient  en  garde  tanqe  la  bataille  soit  feru,  qar 
nul  adesera  autre. — Pole.  Le  pleintif  nest  pas  come 
feloun  en  Court,  et  il^  ad  fait  ceo  qe  la  ley  voet,  et, 
tout  soit  il  apres  nounsuy,  nient  plus  de  penaunce 
avera  il  apres  bataille  gage  come  devant,  et  auxi  il  se  deit 
eiser,  et  il  serra  en  avantage  du  Roi  et  sa  Corone  qil  soit 
favore. — Et  puis  Basset  prist  iiij  meynpemours  de  luy 
aver,*^  corps  pur  corps,  al  tierce  jour  apres,''  quel® 
jour  fuit  choise*  par  le  pleintif  mesme  a  parfoumer^® 
la  dereyne.^^  Et  comande  fut  au  marescal  de^^ 
garder  sauvement  le  defendant,  et  qil  fust  ese,"  et  ^^ 
qil  ust  a^  maunger  et  beyre,^^  et^'^  qil  luy  ust^  le 
tierce  jour  correye^^  de  bataille  a  ses^  custages  de- 
menes;  et  auxi  serra  le  pleintif. — Nottone.  Unqes  ne 
fut  vewe  devant^  ore  qe  le  pleintif  en  appelle  trova 
meynprise,  mes  soulement^  deux  plegges  de  la  bataille. 
— Et  nota,  qe  le  defendant  fut  acquite  de  mesme  la 
felonie  a  la  suite  le  Boi ;   mes  son  counseil  nosa  sur 


A.O. 
18428. 


1  25,184,  sinestre. 

«L.,  Deux. 

>  25,184,  moi  eide. 

*  Harl.,  beysa. 

<  U  is  omitted  from  L.  and  Harl. 
^  aver  is  omitted  from  L. 
V  L.,  a  tiel  jour,  instead  of  al 
tieroe  jour  apres. 

*  Harl.,  a  quel. 

*  L.,  il  fist  choiser ;  Harl.,  fuit 
ehaae,  instead  of  fuit  choise. 

1^25,184,   affaire,    instead    of  a 
parfoomer. 


u  Harl.,dereigne;  25,184,  derene. 
"L.,  a. 
^  L.,  eise. 

^^  el  is  omitted  from  L. 
J»  L.,  de. 

w  L.,  de  beire;  Harl.,  beyver. 
^7  et  is  omitted  from  L. 
^  L.,  lust,  instead  of  luy  ust. 
»  L.,  conie ;  25,184,  corraie. 
»  L.,  ces. 
^  L.,  avaunt. 

»  L.,  forqe,  instead  of  mes  soule- 
ment. 
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^'^'  did  not  dare  to  abide  judgment  thereon,  because  it  was 
within  the  year. — Afterwards  the  plaintiff  was  non- 
suited, &c. 


Note: 

Protec- 

tion. 


ABsiseof 
Novel 
DiBseisin, 
in  which 
a  simple 
release 
was 

pleaded 
in  bar  of 
the  assise, 
in  defeas- 
ance of 
which 
release 
was 

pleaded  a 
payment 
of  money 
made  by 
virtue  of  a 
condition. 
And  note: 
the  com- 
mon 
opinion 
was  that 
a  release 
may  be 
avoided  by 


(7.)  §  Note  that  a  Protection  which  is  of  later  date 
than  the  fourth  day  of  the  plea  is  allowed  in  a 
plea  of  land,  because  the  party  is  in  the  King's  service.    4 

(8.)  §  Novel  Disseisin  in  the  County  of  Leicester. 
The  tenant  pleaded  the  plaintiff's  release  in  bar.  In 
avoidance  of  the  release  was  pleaded  an  indenture  be- 
tween the  plaintiff  and  the  person  to  whom  the  deed 
of  release  was  made,  purporting  that,  if  the  plaintiff 
should  pay  £50,  on  a  certain  day,  at  Grantham  in  the 
county  of  Lincoln,  the  release  should  lose  its  force, 
and  otherwise  should  stand  in  force;  and  the  plaintiff 
alleged  that  on  the  appointed  day  he  went  to  Grantham 
and  sought  John  de  Chesterton,  to  whom  the  release  was 
made,  in  order  to  pay  him  the  money,  and,  because 
John  was  not  there,  the  plaintiff  followed  him,  on  the 
same  day,  to  Redmile  in  the  county  of  Leicester, 
and  found  him  there,  and  tendered  him,  on  the  same 
day,  the  £50,  and  he  refused  it ;  and  [said  Counsel  for 
the  plaintiff]  we  again  tender  the  money,  ready  to 
deliver  it  to  the  person  who  pleads  in  bar,  if  the  Court 
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ceo  demorer,  pur  ceo  qe  ceo  fut  deinz  Ian. — Puis  le 
pleintif  fut  nounsuy,   &c. 

(7.)  ^  §  Nota  qe  proteccion  qest  de  pusne  date  que 
le  quart  jour  du  plee  est  alowe  en  plee  de  terre,^ 
eo   quod   est  in   servitio   Regis, 

(8.)  *  §  Nova  Disseisina  en  le  Counte  de  Leycestre. 
Le  tenant  pleda  en  barre  par  relees  le  pleintif.  En 
voidance  del  relees  plede  fuit  par  une^  endenture 
entre  le  pleintif  et  celuy  a  qi  le  fait  de*  relees  se 
fist,  qe  voleit  qe  si  le  pleintif  paiast  L/i.,  a  certein 
jour,  a  Grantham  en  le  Counte  de  Nichole  qe  le 
relees  perdreit  sa  force,  et  autrement  esterreit  en  sa 
force;  et  alleggea  coment  a  mesme  le  jour  il  vint  a 
Grantham  et  quist  Johan  de  Chestretone ''y  a  qi  le 
relees  fut  fait,  pur  luy  aver  paye  les  deners,  et  pur 
ceo  qil  ne  fut  pas  la,®  il  luy  pursuist,  mesme  le  jour, 
a  E.®  en  le  Counte  de  Leycestre,  et  illoeqes  luy^® 
trova,  et  luy  tendist  mesme  le  jour  les  L.  li.y  et  il 
le^^  refusa;  et  unqore  tendoms  les  deners,  prest  a^^ 
liverer^  a"  celuy ^^  qe  plede ^*  en  barre,"  si  la  Court 


1  From  L.,  and  25,184. 
s  The    marginal   note    is    from 
25,184  alone. 

*  The  report  ends  here  in  L. 
*From  L.,  Harl.,    and  25,184, 

until  otherwise  stated,  but  corrected 
by  the  record,  Plaeita  de  Banco , 
Hil.  17  Edw.  in.,  Ro  55.  It  there 
appears  that  the  assise  was  brought 
before  Justices  of  Assise  in  Leices- 
tershire by  Thomas  de  St.  Hillary, 
of  Harpole,  against  Margery,  late 
wife  of  John  de  Chesterton  and 
others. 

A  une  is  from  Harl.  alone. 

^  The  words  fait  de  are  omitted 
from  L. 

7  The  words  de  Chestretone  are 
from  25,184  alone. 

*  The  statement  that  the  plain- 


tiff sought  for  John  de  Chesterton 
at  Grantham  does  not  appear  in  the 
pleadings  on  the  roll,  but  on  the 
contrary  it  was  alleged  in  a  rejoinder 
that  John  de  Chesterton  was  at 
Grantham  on  the  appointed  day, 
expecting  payment,  and  that  neither 
the  plaintiff  nor  any  one  on  his 
behalf  was  there. 

8  MSS.  of  Y.  B.,  N. 

w  25,184,  il. 

u  le  is  from  L.  alone. 

w  Harl.,  de. 

w  L.,  paier. 

w  25,184,  et. 

u  Harl.  and  2,584,  lassigne. 

w  Harl.,  pleda. 

w  The  words  en  barre  are  omitted 
from  L. 


A.D. 
1342-3. 


Nota : 
Protec- 
cion.* 
[Fitz., 
Protec- 
cioriy  48.] 

Assise  de 
Novele 
Disseisine, 
on  un  re- 
lees simple 
fut  plede 
en  barre 
dassise,  en 
defesaunce 
de  quel 
relees 
paiment 
des  deners 
fuit  plede 
par  force 
dune  con- 
dicion.  Et 
nota  : 
communinf 
opinio 
ifuit]  qe 
relees  poet 
auxi  bien 
estre  voide 
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1^42^3  ^^^^^  ^^  adjudge  ;  judgment  whether  the  plaintiff  ought 
acollateral  ^  ^®  barred  by  the  deed. — The  tenant  demanded  judg- 
deed,  just  ment  inasmuch  as  in  the  indenture  a  certain  place  is 
^jg^y^j  limited  at  which  the  tender  and  the  payment  should 
feoffment,  be  made,  whether  the  law  puts  him  to  answer  as  to  a 
for^bt^"  tender  alleged  to  have  been  made  in  another  ^lace. — 
and  the*  And  upon  this  they  were  adjourned  into  the  Bench. — 
®*  Grene.    If  he  had  accepted  the  money  at  the  place  at 

which  he  was  found,  it  is  clear  that,  without  having 
any  acquittance,  we  should  have  averred  the  payment, 
and  thereby  proved  the  release  void,  although  the  pay- 
ment was  made  in  a  place  other  than  that  which  the 
indenture  limits ;  therefore,  since  we  tendered,  &c. 
(which  fact  they  do  not  deny)  so  that  there  was  no 
default  on  our  part,  but  our  tender  threw  it  back  on  the 
other  party  who  would  not  accept  the  money,  this  shall 
not  be  turned  to  our  damage. — Seton,  ad  idem.  The 
substance  of  the  indenture  is  that  the  release  was 
made  for  security  of  the  money;  therefore,  when  the 
tender  was  made  in  the  place  in  which  the  party 
himself  was,  which  is  equivalent  to  a  payment  by  the 
person  tendering,  the  covenant  as  a  whole  was  performed, 
so  that  no  weight  is  to  be  attached  to  the  place  of 
tender. — Pdtcney.  When  the  place  at  which  the  pay- 
ment was  to  be  made  is  assigned  with  certainty,  it  is  im- 
material whether  the  person  who  was  to  receive  the  money 
was  there,  or  not,  on  the  day  on  which  the  payment 
was  to  be  made,  for  if  the  plaintiff  had  gone  to 
Grantham,  in  his  absence,  on  the  appointed  day,  he 
would  have  performed  the  covenant  on  his  part ;  there- 
fore, as  he  might  have  performed  the  covenant  at  that 
place,  and  did  not,  it  seems  that  it  is  his  default,  and  the 
law  does  not  put  us  to  answer  anything  that  he  says 
as    to    a   tender    elsewhere. — Sharshulle.      To    some 
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agardera ;  jugement  si  [par  le  fait  deive  estre  barre].^ —    ^•^• 
Le  tenant  demanda  jugement  de  si  come  en  lendenture       ^^^  I 
est  limite  certein   lieu  ou  le  tendre  se  freit,  et  paie-  ooaste, 
ment,    si   a   tendre    allegge  ^   en    autre    lieu    ley    luy  ^^^  ^^ 
mette  a  respoundre. — ^Et  sur  ceo  ajournes  en  Baunk.*  feflfement, 
— Grene.     Sil  ust  resceu  les  deners  la  ou  il  fut  trove,  a^^^*^ 
constat  qe  sanz  acquitaunce  nous  ussoms  avere  le  paie-  et  A^;»«' 
ment,  et  par  tant  prove  le  relees  voide,  tut  se  fist*  le  p[^L* 
paiement    en    autre    lieu    qe    lendenture    ne    limite ;  Ass.,  2 ; 
donqes  quant  nous  tendissoms,  &c.,  quele  chose  il  ne  condieum 
dediount  pas,   issint  qe  ceo  ne  fut  pas  nostre  defaut,  i^O 
mes  remist  en  lautre  qe  ne  voleit  pas  rescyvere,  ceo 
ne    toumera^  pas    en    damage    de    nous. — Setone,  ad 
idem.      La  substaunce  de  lendenture  est  qe  le  relees 
fut  fait^  en   soerte  de  les  deners;   donqes,    quant    le 
tendre  fut  fait  ou  la  partie  mesme  fut,  qe  countrevaut 
de  sa  part  paiement,  le  gros   del  covenant®  fut  fait, 
issint  qe  le  lieu  nest  pas  a  charger. — Pidt.    Quant  le 
lieu    ou    le    paiement    serreit    fait    est^    assigne    en 
certein,  le  quel  celuy  qe  duist  resceivere  les  deners  fut 
la  ou  noun,  al  jour  quant  le  paiement  serreit  fait,  ceo 
ne  toude  ne  doune,  qar  sil  ust  venu  a  Grantham,  en 
sabsence,  au  jour  assis,^®  il  ust  parfoumi  ^^  le  covenant 
de  sa  part;  donqes,  quant  illoeqes  il  purreit  aver  par- 
foumi ^^  le  covenant,   et  ne  fist  pas,  ceo  ^  semble  qe 
cest  sa  defaut,   et   a  rien  qil  parle  de  tendre  aillours 
ley  ne  nous  mette  a  respoundre. — Schab.     Semble  a 


1  L.,  dc,  instead  of  the  words  in  I   duces  it  again,  and  Margery  accepts 
brackets.  it.  Judgmentis  then  given  as  below. 

>  The  words  of  the  marginal  note  |       ^  2.5,184,  feist. 

Bubeeqaent    to   Assise    de  Novele  1       '  Harl.,  trovera. 
Disseisine  are  from  25,184  alone.  ^  fait  is  omitted  from  L. 

There  is  no  marginal  note  in  L.  1       ^  L.,  paiement. 

•  allegge  is  omitted  from  L.  ^  25,184,  fat. 

<  In  the  record  there  are  no  plead-  1       ^°  After  assis  there  are  inserted  in 
ings  after  the  adjournment   into      Harl.,  and  25,184,  the  words  et 
tiie  Common  Bench.    The  plaintiff      tendu  les  deners. 
producee  the  money  in  Court,  and  "  Harl.,  and  25,184,  fourny. 

after  farther  adjournments  he  pro-  |       ^^  Harl.,  si. 
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ia42*3     P^^P^^    ^^    seems    strange,   with    regcurd   to   this  plea, 
that  a  simple  release  should  be   defeated    by  a  col- 
lateral condition ;   but  that  is  passed,  because  by  the 
manner  of  the  pleading  it  must  be  held  to  be  law  that 
such  a  covenant  made  by  consent  of  the  parties  would, 
if  it  were  kept,  avoid  the  release ;  and  it  must  also  be 
held   as  not  denied  that  no  tender  was  made  at  the 
place  limited  in  the  deed,  and,  on  the  other  hand  that 
the    tender    was    made    in    the    place    in    which    the 
creditor  was  found,   to  wit,  in  another  place  and  in 
another  county.     And  suppose  the  covenant  had  been  in 
the  form  of  a  condition  that  the  plaintiff  should  be  with 
the  creditor  at  Grantham,  as  one  of  his  friends,  on  a 
certain  day,   to  assist  him   with   advice,    even   though 
the    plaintiff    had,    on    the    same    day,    tendered    his 
service   at  another  place,  that  would    not    be  a  per- 
formance  of  the  covenant ;   nor  is  it  in  this  case. — 
Grene.      The    case    is    not    similar :   for,  in   the  case 
which  you  suppose  to    be  like,    the    place  would   be 
parcel  of  the  covenant ;   but  it  is  not  so  in  this  case : 
for  in  an  obligation  the  place  is  never  parcel  of  the 
covenant. — Kelshullb.     This  is  not  an  obligation,  but 
it  is  at  your  will  to  pay  or  not,  and  the  party  will  never 
have  an    action    in    respect  of  this  money. — Pulteney. 
If  there  were  no  place  determined  with   certainty  in 
which   the  payment  should  be  made,  it  is  clear  that 
the  tender   should  be  made  where  the  land  is,  where 
the  party   is   to    be    found,    and    nowhere    else ;    but 
when  it  is  determined  with  certainty  in  what  place,  &c., 
the  tender  must  be  there. — Grene.    The  place  is  given 
solely  for   the  advantage  of  the    person   who   had   to 
pay,  BO  that  if  no  place  had  been  limited  with  certainty 
he  would  have   been    able    to    tender    in  two  places, 
and    now,    according    to    the    deed,    in     three. — They 
were  adjourned. 
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ascnn  gentz  merveille  de  ceo  plee  qe  relees  simple 
serreit  defait  par  condicion  de  coste ;  mes  cella  est 
passe,  qar  par  manere  del  plee  il  covient  tener  cella 
pur  ley  qe  tiel  covenant  fait  par  assent  des  partes, 
sil  fut  tenuz,  voidra  le  relees ;  et  auxi  covient  tener 
a  nient  dedit  qe  tendre  ne  fut  pas  fait  al  lieu  limite 
en  le  fait,  et  arreremeyn  qe  le  tendre  se  fist  la  ou 
le  creanceour  fut  trove,  saver,  en  autre  counte  et 
en  autre  lieu.  Et  jeo  pose  qe  le  covenant  ust  este 
fait^  qe  si  le  pleintif  ust  este  ove  luy  a  Grantham 
a  un  jour  des  amis  de  luy  aver  eide  par  soun 
counseille,  tut  ust  il  aillours  a  mesme  le  jour  tendu 
son  service,  ceo  ne  serra  pas  parfornisement  ^  del 
covenant ;  neque  hie. — Grrene.  Non  est  simile :  qar  en 
vostre  semblaunce  le  lieu  serreit  parcelle  del  covenant ; 
sed  non  sic  hie:  qar  en  obligacion  le  lieu  nest  jammes^ 
parcelle  del  covenant. — Kbl.  Ceo  nest  pas  obligacion, 
mes  a  vostre*  Volunte  de  paier  ou  noun,  et  de  ceux 
deners  partie  navera  jammes  accion. — Pult,  Sil  ny 
avoit  nul  lieu  determine  en  certein  ou  le  paiement 
se  treit,  constat  qe  le  tendre  se  freit  ou  la  terre  est 
ou  la  partie  serreit  trove,  et  noun  pas  aillours ;  mes 
quant  il  est  determine  en  certein  ou  &c.,  la  covient 
tendre. — Grene.  Le  lieu  est  soulement  done  en 
avauntage  de  celuy  qe  duist  paier,  issint  qe,  si  nul 
lieu  fut  limite  en  certein,^  il  purreit  tendre  en  deux 
lieux,   et  ore  par  le   fait  en  iij. — Adjomantur.^ 


A.D. 
1842-3. 


^  fait  is  from  L.  alone. 

3Harl.,  and  25,184,  foumise: 
ment. 

9  L.,  pas. 

^  vostre  is  omitted  from  25,184. 

^  The  words  en  certein  are  from 
L.  alone. 

« In  the  old  editions  are  added 
the  words  "  Residuum  poitea,"  with 
a  reference,  by  folio,  to  No.  53  of 
this  Term  according  to  the  old 
nombering.    That  is  now  made  to 


follow.  It  is  not,  however,  a  con- 
tinuation, but  an  independent  and 
incomplete  report,  the  conclusion 
being,  as  pointed  out  in  the  Liber 
AstUtarunit  in  the  following  Trinity 
Term  (No.  30).  As  there  is  no 
known  MS.  of  T.  B.  which  places 
that  conclusion  in  Hilary  Term, 
and  as  there  cannot  be  any  cer- 
tainty to  which  of  the  two  reports 
it  properly  belongs,  it  will  appear 
in  Trinity  Term,  as  before.  Accord- 


80  HILARY   TERM 

No.  8. 

ia4?3  ^  Thomas  de  St.  Hillary  brought  an  Assise  of 
Assise  of  ^^^^^  Disseisin  against  Margery,  late  wife  of  John 
Novel  de  Chesterton,  and  complained  of  having  been  disseised 
Disseisin,  ^f  ^g  freehold  in  Bedmile  and  Bottesford.^— Pw^f^'wr^. 
There  ought  not  to  be  an  assise,  for  we  tell  you 
that  Thomas,  by  this  deed  which  is  here,  released 
all  the  right  that  he  had  in  the  same  tenements 
now  put  in  view,  and  we  demand  judgment  whether, 
contrary  to  his  own  deed  by  which  his  right  is  ex- 
tinguished, he  ought  to  have  this  assise  against  us. 
— Grene.  To  that  we  say  that  you  cannot  bar  us 
from  this  assise  by  that  release,  because  we  tell  you 
that  yourselves,  by  this  deed  indented  which  is  here, 
granted  that,  if  we  paid  you  i>50,  on  the  Monday 
-  next  after  the  execution  of  this  indenture,  at  Grant- 
ham, the  release  should  then  be  held  as  null;  and 
we  tell  you  that  on  the  day  aforesaid  we  came  to 
Grantham  ready  to  pay  the  i>50,  when  this  same  John 
did  not  come,  nor  did  any  other  person  on  his  behalf 
come,  to  receive  the  payment  aforesaid.  And  it  was 
given  us  to  understand  that  he  would  be  found  at 
Redmile  in  the  county  of  Leicester,  wherefore  we 
approached  him  there,  and  there  tendered  payment,  and 
he  refused  it;  and  again  see  here  the  money  ready 
to  be  paid.  And  we  demand  judgment  whether, 
contrary  to  the  conditions  in  this  indenture,  which 
we  have  performed  as  far  as  in  us  lies,  you  can 
bar  us  from  this  action. — Pnlteney.     Now  we  demand 


1  The  names  of  the  place§  are  from  the  record. 
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§  Thomas*  de  Saint  Hillarie  porta   une  Assise  de     a.d. 
Novele  Disseisine  vers  Margerie  qe  fuit  la  femme  Johan  "  ' 

de  Chestretone,*  et  se  pleint  estre  disseisie  de  son  Novele 
franktenement  en  W.,  R.  &c.^—Pidten.  Assise  ne  doit  I>i88««n«- 
estre,  car  nous  voas  dioms  qe  T.,  par  ceo  fait  qe 
cy  est,  relessa  tout  le  dreit  qil  avoit  en  mesmes 
les  tenements  ore  mis  en  view,  et  demandoms  juge- 
ment  si  encountre  son  fait  demene  par  quel  son 
droit  est  esteint,  deit  il  devers  nous  ceste  assise 
aver. — Grene.  A  ceo  dioms  nous  qe  par  eel  relees 
ne  poies  nous  de  ceste  assise  forclore,  car  vous  dioms 
qe  vous  mesmes,  par  ceo  fait  endente  qe  cy  est, 
grauntastez  qe  si  nous  vous  paiames  L.^  li.  Lundy 
prochein  apres  la  confeccion  de  ceste  endenture,  a 
Grantham,  qe  adonqes  le  relees  serreit  tenus  pur 
nul ;  et  dioms  qe  al  jour  avantdit  nous  venissoms  a 
Grantham  prest  daver  paye  les  L.*  Zi.,  ou  mesme 
cesty  Johan  ^  ne  vient  pas,  ne  nul  pur  luy,  de  res- 
ceiver  le  paiement  avantdit.  Et  nous  fuit  fait  entendre 
qil  serreit  trove  a  B.  en  le  Counte  de  Leycestre,  par 
quei  nous  illoeqes  approcheames,  et  la  tendimes  le 
paiement,  et  il  le  refusa ;  et  uncore  veies  cy  les 
deners  cy  prest  a  paier.  Et  demandoms  jugement  si, 
encountre  les  condicions  en  ceste  endenture  comprises,  les 
queux  nous  eioms  parfourni  en  tant  qe  en  nous  est,  poies 
nous  de  ceste  accion  barrer. — Pxdten.      Ore  demandoms 


ing  to  the  record  of  Hilary  Term, 
Uie  oonclosion  of  the  case  in  the 
Conunon  Bench,  after  some  ad- 
jonmments,  was  as  follows : — '*  Et 
**  idem  Thomas  de  Sancto  Hillario 
"  profert  hie  denarioe  praodictos, 
**  qui  liberantor  hie  in  Curia  prsB- 
**  dictflB  MargerifB,  quaB  illos  hie 
'*  reoepit ;  per  qaod  videtor  Goriss 
**  hie  qaod  pnedictom  scriptom 
*<  qaieteclamancia  vacaom  est  et 
*'  adnnllatum  per  pretensiones  et 
"  receptionem  denariorom  prtedic- 
**  tomm.  Et  ideo  oonsideratum 
*'  est  quod  prsBdiotos  Thomas  de 
*'  Sancto  Hillario   recuperet  inde 


"  seisinam  suam  versus  earn,  et 
**  eadem  Margeria  in  misericordia 
"  <&c.  Nihil  de  damnis,  <fec.,  quia 
'*  predictus  Thomas  de  Sancto 
'*  Hillario  gratis  ea  remittit,"  <&c. 

1  This  report  of  the  case  appears 
as  No.  53  in  the  old  editions.  The 
note  on  the  second  report  of  No.  6 
(p.  17,  Note  4)  is  applicable  also  to 
this. 

>  Ebstone  in  the  old  editions. 

"  B.,  <frc.,  is  omitted  from  the  old 
editions. 

*  XX.  in  the  old  editions. 

A  Margerie  in  the  old  editions. 
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i^4?3  J^^P^®°^*  since,  he  has  confessed  the  release  by  which 
his  right  is  extinguished  ;  and,  as  to  the  condition  of 
which  he  speaks,  you  see  plainly  how  the  indenture 
which  witnesses  the  condition  purports  that  the  pay- 
ment was  to  have  been  made  at  Grantham  on  a  certain 
day,  and  he  has  himself  confessed  that  he  has  not  shown 
that  he  tendered  payment  at  Grantham  on  the  appointed 
day  in  accordance  with  the  words  of  the  indenture, 
and  thus  he  has  not  performed  the  condition ;  where- 
fore judgment  how  we  ought  to  depart. — Seton.  When 
such  a  deed  is  founded  upon  a  condition,  the  law 
ought  to  have  regard  to  the  manner  in  which  the 
condition  arose  ;  now  the  foundation  of  this  condition  is 
the  pajmaent  which  had  to  be  made  to  John  de  Chester- 
ton, for  it  was  to  him  that  we  were  bound  ;  and,  although 
the  place  at  which  the  pajmient  should  be  made  is  included 
in  the  indenture,  that  is  solely  for  our  convenience ; 
therefore,  when  we  waive  that  convenience,  and  tender 
the  money  to  the  person  to  whom  we  are  bound,  in  what- 
soever place  he  may  be  found,  that  is  sufficient  for  us, 
and  we  are  now  in  that  same  case ;  and,  since  you  do 
not  deny  that  we  proffered  payment  to  you,  on  the 
appointed  day,  at  Redmile,  where  you  were  found,  we 
demand  judgment. — Piilteney.  In  case  no  certain  place 
at  which  the  payment  was  to  be  made  had  been  contained 
in  the  indenture,  your  reasoning  would  hold  good,  that 
is  to  say,  that  the  payment  should  be  made  in  whatso- 
ever place  the  person  to  whom  you  were  bound  could  be 
found  ;  but  now,  in  this  case,  there  is  a  certain  place  for 
payment  comprised  in  the  indenture,  and  if  you  had 
tendered  the  money  at  that  place  on  the  day  appointed 
by  the  indenture,  that  tender  would  have  stood  in  place 
of  payment,  although  John  had  not  been  there,  as 
much  as  if  he  had  been  there  ;  therefore,  as  you  did  not 
make  any  tender  of  the  money  at  that  place,  but  you  did 
tender  at  another  place,  at  which  you  had  no  warrant  to 
do  so  by  the  indenture,  it  seems  that  you  have  not  in  any 
way  performed  the  condition,  and  consequently  the  release 
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jugement  del  houre  qe  il  ad  conu  le  relees  par  ^^'^ 
quel  son  dreit  est  esteint;  et  quant  al  condicion  de 
quele  il  parle,  vous  veies  bien  coment  lendenture  qe 
tesmoigne  la  condicion  voet  qe  le  paiement  duist 
estre  fait  a  Grantham  a  certein  jour,  et  il  ad  mesme 
conu  qil  nad  pas  mouatre  qe  al  jour  assigne  il 
tendi  le  paiement  a  Qrantham  auxi  come  lendenture 
voet,  et  issint  nad  il  pas  parfourni  la  condicion ;  par 
quei  jugement  coment  nous  devoms  departir. — Setone. 
Quant  un  tiel  fait  est  foundu  sur  une  condicion,  la 
ley  doit  prendre  regarde  a  ceo  qe  la  condicion  prist 
sa  nessaunce ;  ore  le  foundement  de  cele  condicion  cy 
est  le  paiement  quel  duist  estre  fait  a  Johan/  car 
a  luy  nous  sumes  oblige;  et  coment  qe  le  lieu  ou 
le  paiement  serreit  fait  est  compris  deins  lendenture, 
ceo  est  pur  ese  de  nous  soulement;  donqes,  quant 
nous  weivoms  eel  ese,  et  tendoms  les  deners  a  la 
persone  a  qi  nous  sumes  oblige,  en  quel  lieu  qil 
soit  trove^  assez  nous  suffist,  et  ore  sumes  nous 
en  mesme  le  cas ;  et  del  houre  qe  vous  ne  dedites 
pas  qe  nous  vous  prof  rimes  le  paiement,  al  jour 
assigne,  a  R.,  la  ou  vous  fustes  trove,  par  quei 
jugement. — PtdL  En  cas  qe  nul  certein  lieu  ou  le 
paiement  serreit  fait  fuit  contenu  en  lendenture,  vostre 
resoun  liereit,  saver  qe  le  paiement  serreit  fait  en 
quel  lieu  qe  la  persone  puit  estre  trove  a  qi  vous 
fuistes  oblige;  mes  ore,  en  cest  cas,  il  ad  certein 
lieu  de  paiement  compris  deins  lendenture,  en  quel 
lieu  si  vous  usses  tendu  les  deners  al  jour  assigne 
par  lendenture,  eel  tendre  ust  este  auxi  bien  come 
le  paiement,  mesqe  Johan^  nust  pas  este  la  illoeqes, 
come  si  il  ust  este  la ;  donqes,  quant  vous  ne  fistes 
nul  tendre  de  les  deners  a  eel  lieu,  eins  vous  tendistes 
a  autre  lieu,  a  qi  vous  naviez  pas  garrant  a  faire 
par  lendenture,  il  semble  qe  vous  navez  pas  de  rien 
parfourni     la     condicion,    et    per    conaeqxiens    relees 

^  Margerie^in  the  old  editions. 
27130  c 
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A.D.  remains  in  its  force. — Grene.  We  had  warrant  to 
tender  the  money  at  Bedmile,  for  in  every  case  in 
which  such  a  deed  is  made  in  defeasance  of  a  release, 
or  of  a  deed  of  feoffment,  as  it  is  here,  it  shall  be  at 
the  option  of  the  person  who  has  become  bound  to 
make  the  payment  or  perform  the  condition  in  what- 
soever place  the  person  can  be  found,  or  else  to  tender 
pajmient  at  the  place  comprised  in  the  deed  ;  therefore, 
although  in  this  indenture  a  certain  place  is  mentioned 
for  the  payment,  that  does  not  defeat  the  tender  made 
at  the  place  at  which  the  person  was  found ;  for  sup- 
pose that,  when  we  tendered  you  the  money  at  Bed- 
mile,  you  had  accepted  it,  the  release  would  have  been 
void,  and  consequently  the  tender  made  there  is  not 
void  but  sufl&ciently  good. 

An  Essoin      (9.)  §  Note   that,  at   the   return   of   the   Petit   Cape 

Khig's       against  a  woman,  she  was  essoined    as   being   on  the 

service       King's  service. — Thorpe,     The  essoin  does  not  lie :  for 

quashed     heretofore  she  was   essoined   as   being   on   the   King's 

after  the    service,   and    did    not   bring   her   warrant,    for   which 

Ihe^eHt    reason   the   Cape  issued,   and   so  the  essoin   does  not 

Cape,  be-   lie   now   unless   she   shows   the  warrant    for  the  first 

oause  the 

same         cssoin ;   and   therefore  we   pray   seism  of  the  land. — 

person  was  Sharshulle.      If  on   the   Other  day,  when  she  had  a 

byaUke    day  by  the  first  essoin,  she  was  imprisoned,  which  was 

^^^h        ^^  default  of  hers,  and  now  she  is  on  the  King's  service, 

not  yet      it  would  not  be  right  that  she  should  be  put  to  loss 

warranted.  Qr  damage,   inasmuch  as   she  will,  perhaps,   hereafter 

accord-      show    a    warrant    for    both    essoins,    and    save    the 

anoewith  default,    on    the   ground,    peradventure,    that  she  was 

ticere-      imprisoned. — Thorpe.      The    essoin    does     not    lie     if 

such^*^    the    first  was    not  warranted:    for   in    no    case  shall 

essoin. 


XVn.    BDWABD    III. 


85 


No.  9. 

demoert  en  sa  force. — Grene.  Nous  avioms  garrant 
de  tendre  les  deners  a  B.,  car  en  chescun  cas  la 
on  tdel  fait  est  fait  en  defesaunce  dun  relees,  ou 
dun  fait  de  feffement,  come  il  est  cy,  il  serra  en 
eleccion  de  celuy  qe  est  oblige  ou  de  faire  le  paie- 
ment  ou  la  condicion  en  quel  lieu  qe  la  persone 
poet  estre  trove,  ou  autrement  de  tendre  le  paie- 
ment  al  lieu  compris  deins  le  fait ;  donqes,  coment 
qe  en  ceste  endenture  certein  lieu  de  le  paiement 
est  compris,  ceo  ne  defet  pas  le  tendre  fait  al  lieu 
ou  la  persone  fuit  trove ;  car  jeo  pose  qe,  quant  nous 
vous  tendimes  les  deners  a  B.,  si  vous  les  usses 
resceu,  le  relees  ust  este  voide,  et  2^^  consequens  le 
tendre  fait  la  nest  pas  voide  mes  assez  bon,  &c. 


A.D. 
1842-8. 


(9.)  *  §  Nota  qe,   al  Petit   Cape    retourne    vers  une  Essone  de 
femme,   ele  fut  essone    de    service  ®  le    Boi. — Thorpe,  ^^^^^ 
Lessone    ne    gist  pas:   qar  autrefoitz  ele    fuit  essone  le P^fHe 
de    service   le    Boi,*  et  ne  porta  pas  son  garrant,  par  S^rfut 
quei   Cape  issist,   et  issi  ne  gist  pas    lessone   a    ore,  qaasse, 
sil  ne  moustre*^  garrant  del  primer  essone;  par  quei^g^j^^ 
nous    prioms  seisine  de  terre.* — Schar.      Si   ele    fut,  persone 
a  lautre  jour,    quant    ele    avoit   jour    par    le   primer  ^"'^0?^^^ 
essone,    enprisone,    qe    ne    fut    pas    sa    defaut,   et    a  essone 
ore  est  en  le  service  le  Boi,  il  ne  serreit  pas  resoun  mye^  ^^ 
qele  fuf  mys  en®  perde  ne  damage,    desicome   apres'^core 
ces   houres  par    cas    ele    moustra    garrant '  del    un  et  AdhZ ** 
del  autre  essone,   et  sauvera  la  defaut,  par  taunt  qele  comiordat 
paraventure  fut  enprisone. — Thorpe.     Lessone  ne  gist  talis 
pas   si  le  primer  ne    fut    garranti :    qar  en    nul    cas  ^.p?""" 

Esione^X,'] 


1  From  L.,  HarL,  and  25,164. 

*  The  marginal  note  is  from 
25,184  alone,  L.  having  the  words 
Essone  de  service  le  Boy,  but  in  a 
later  hand. 

*  The  words  de  service  are  omit- 
ted from  Harl. 


^  The  words  de  service  le  Boi  are 
from  L.  alone. 

s  25,184,  moustrast. 

"  The  words  de  terre  are  from  L. 
alone. 

T  L.,  soit. 

8  L.,  a. 
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A.D.     one  have  essoin  after  essoin   on  the  King's  service, 

1342  3  o  ' 

unless  the  first  essoin  was  warranted. — Shardblowb. 
Yes,  one  shall  have  it :  for  suppose  that,  on  the  day 
which  the  party  had  by  the  first  essoin,  the  parol 
had  for  any  reason  demurred  without  day,  on  the 
re-summons  he  could  have  been  essoined  anew  on 
the  King's  service. — Thorpe.  It  would  be  so  in  the 
case  of  a  common  essoin,  because  the  parol  is  not 
continued,  but,  where  the  process  is  continued,  essoin 
after  essoin  on  the  King's  service  does  not  lie,  unless 
the  first  essoin  is  warranted ;  and  it  is  not  right  that 
she  should  gain  any  greater  advantage  from  her  default 
which  she  made  on  the  last  day  than  if  she  had  then 
appeared. — Sharshullb.  Since  both  essoins  may  pos- 
sibly be  warranted,  and  she  is  now  possibly  on  the 
King's  service,  and  her  default  may  possibly  be  saved, 
it  is  not  right  that  seisin  of  the  land  should  be  awarded. 
— Thorpe,  Then  it  will  follow  that  on  another  day  she 
will  make  default,  and  not  bring  her  warrant,  and  the 
Cape  will  issue  anew,  and  so  in  injinitum,  for  seisin  of 
land  cannot  be  awarded  immediately  after  essoin. — 
Sharshullb.  Seisin  will  be  awarded  on  another  day, 
if  she  do  not  appear. — And  afterwards  Hillary  by 
judgment  quashed  the  essoin,  and  caused  the  woman 
to  be  called,  and  she  did  not  appear,  but  one  W. 
del  Isle  came,  and  said  that  she  had  only  a  term 
for  life,  by  his  lease,  and  prayed  to  be  admitted  to 
defend  his  right. — Thorpe,  The  fourth  day  has  passed, 
so  that  he  has  outstayed  his  time. — And  this  excep- 
tion was  not  allowed,  &c. 
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avera  homme  essone  apres  essone^  de  service  le  Boi, 
si  le  primer  essone  ne  fut  garranti. — Schard.  81 
avera  homme :  qar  mettez  qe,  a  jour  qil  avoit  par  le 
primer  essone,  la  paroule  par  ascune  cause  ust 
demure  saunz  jour,  a  la  resomons  il  purreit  aver 
este  essone  derechief  de  service  le  Roi. — Thorpe. 
Auxi  serreit  de  comune  essone,  pur  ceo  qe  la  paroule 
nest  pas  continue,  mes,  ou  le  proces  est  continue, 
essone^  apres  essone  de  service  le  Boi  ne  gist  pas, 
si  le  primer  essone  ne  soit^  pas^  garranti;  et  il 
nest  pas  resoun  qele  eit  avantage  de  sa  defaut  qele 
fist  al  darrein  jour,  plus^  qe  si  ele  ust  apparu 
adonqes. — Schar.  Quant  les  deux  essones  pount  estre 
garrantis,  et  ore  par  cas  ele  est  en  service  le  Boi,  et 
sa  defaut  purra  estre  salve,  nest^  pas  resoun  qe 
seisine  de  terre  ^  soit  agarde. — Thorpe,  Donqes  ensuera 
qe  a^  un  autre  jour  ele  fra  defaut,  et  ne  portera 
pas^  soim  garrant,  et  Cape  issera^^  derechief,  et  sk 
in  infinitum,  qar  homme  ne  poet  pas  immediate  apres 
essone  agarder  seisine  de  terre.'^ — Schar.  A  un  autre 
jour  seisine  serra  agarde,  si  ele  ne  veigne. — ^Et 
puis  Hill,  par  agarde  quassa  lessone,  et  fist  de- 
mander  la  femme,  qe  ne  vient  pas,^^  mes  un  W. 
del^  Isle^  vint,  et  dit"  qele  nad  forsqe  a^  terme 
de  vie  de  soun  lees,  et  pria  destre  resceu  a  de- 
fendre  soun  dreit.^^ — Thorpe.  Le  quart  jour  est 
passe  issint  qil  ad  soursis  son  temps. — Et  non  cUlo- 
catur   dec. 


A.D. 

1342-3. 


^  The  words   apres   essone   are  ;      ^  pas  is  omitted  from  25,1S4. 


omitted  from  HarL 
s  essone  is  omitted  from  L. 

•  HarL,  and  25,184,  fnt. 

*  pas  is  omitted  from  L. 
«  HarL,  pais. 

0  L.,  par  quei  il  nest. 
T  The  words  de  terre  are  from  L. 
alone. 
«  a  is  omitted  from  L. 


u  25,184,  istra. 
"  L.,  poynt. 
uL.,dela. 
"  25,184,  Pole. 
i«  HarL,  dist. 
^  a  is  from  L.  alone. 
M  The  words   a   defendre  soun 
dreit  are  omitted  from  25,184. 
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N08.    10,     11. 


A-D.         (10.)   §  A    recognisance    on    statate    merchant    was 
made  by  several  persons  to  Nicholas  Inkepenne,  and, 
statute      on  a  certificate  returned  into  the   Chancery,   he  had 
Merchant.  ^  ,^^  ^  f^^^  ^j^gy.  bodies  returnable  now,  and  the 
where,  on   Sheriff  had  not  executed  it. — Thorpe,    You  have  here 
Jj^^^^       the  defendants,   who  tell  you   that  by  this  indenture 
execution  Nicholas  granted   that,   if  the  defendants  should  pay 
niMknoT*  certain  money,   &c.,   the  recognisance   should  lose  its 
could  not  force,  and  we  tell  you  that  they  did  pay,  &e. ;   and 
turbS  to  ^®  ^^  ^^^  understand   that   he  ought  to    have    exe- 
wit,    *      cution  contrary  to   his    deed. — Pxdteney.      They  have 
m^  Term  ^^*  *  ^^7  ^^^»   ^^^    y^^    hAVQ    no  warrant  to   hold 
in  the  6th  plea  between  us  without  a  writ  from  the  Chancery ; 
^^^'         wherefore  we  pray  execution,  and  that  the  defendants 
be  committed  into  custody. — Thorpe.    Before  judgment 
and  award  of  execution  they  can   and  they  have  war- 
rant to  hear  the  plea:   for  if  we  had  an   acquittance 
of  the  debt  there  is  no  doubt  that  we    could   plead 
^  it,   but  if  execution   had    been    awarded    it  would   be 
necessary  to  sue  a  writ  from  the  Chancery,  and  this 
deed,  together  with  that  which   we  allege  collaterally, 
is   as   good   in   effect   as   an   acquittance   would  be. — 
Sharshulle.     Perhaps  you  might  be  able  to  plead  an 
acquittance,  but  the  indenture  falls  under  the  head  of 
covenant,  to  try  which  we  have  no  warrant. — R.  Thorpe. 
It  is  right  that  they  should  plead  to  this  deed. — And 
they  did  so. 


Audita  (11.)   §   Note  that  on  a  statute  merchant  a  certifi- 

Querela, 
out  of  the 
Chancery, 


^1^0!  the  ^^^  was  sued  in  the  Chancery,  upon  which  a  Capias 


1  Y.  B.,  Mich.,  6  Edw.  UI.,  No.  53,  fo.  53. 


xvii.  edward  iii.  39 

Nob.  10,  11. 
(10.)  ^  §  Reconissaunce  sour  estatut  marchaunt  fut     a.d. 

•  1842  3 

fait  par  plusoars  a  Nichole  Inkepenne,  et,  sour  certifica-  p 
cioon  retoume  en  la  Chauncellerie,  il  avoit  bref  de  prendre  estatut 
lour  corps  retoumable  a  ore,®  et  le  Vicounte  navoit^^. 
pas  JEait  execucion. — Thorpe.     Vous  avez  cy  *  les  de-  Et  videou, 
fendants,  qe    vous    diount    qe    par    ceste    endenture  ^^^Jj^^* 
Nichole  graunta  qe  si  les  defendants  paiassent  certeinz  execudon 
deners,    &c.,    qe    la    reconissaunce    perdreit    sa    force,  ^^jg. 
et  vous  dioms  qils  paierent,^  &c. ;    et  nentendoms  pas  saonce  ne 
qen    countre    son    fait    execucion    deive    aver. — Ptdt.  ^^re™^^ 
lis  nount  pas  jour  a  ore,  et  vous  navez  pas  garraunt  destourbe, 
a  tener  plee  entre  nous    sanz   bref    de   la    Chauncel-  ^l^^pftz. 
lerie ;    par    quei    nous    prioms    execucion,    et   qe  les  Execucion, 
defendants    soient    mys^    en    garde. — Thorpe.     Avant     "^ 
jugement  et   execucion   agarde  il  pount  et  ount  gar- 
raunt  doyer  plee :   qar  si  nous  ussoms  acquitaunce  de 
la  dette  nest  pas  doute  qe  nous  neV   pledroms,   mes 
si  execucion   fut  agarde,    il    covendreit  suer^  bref  de 
la  Chauncellerie,   et  auxi  bon  en    effect    est  ceo  fait 
eve  ceo  qe  nous    alleggeoms    de    coste    come    serreit 
acquitaunce. — Schar.     Acquitaunce   puissez,    par    cas, 
pleder,  mes  lendenture  chiet  en  covenant,  a  quel  ®  trier 
nous  navoms  pas  garraunt. — R.^^  Thorpe.    II  est  resoun 
qils  pledassount"  a  ceo   fait.^* — Et  ita  fecenint. 

(11.)  ^®  §  Nota,  qe  sur  estatut  marchaunt  certificacion  Audita 
fut  suwy  en   la  Chauncellerie,   hors  de  quele  Capias  h^*^* 


1  From  L.,  Harl.,  and  25,184. 

3  The  marginal  note  is  from 
25,1B4  alone.  In  L.  it  is  Nota,  in 
Harl.,  Statut  Marchant. 

*  The  words  a  ore  are  omitted 
from  li. 

^  cy  ia  omitted  from  L. 

*  L.,  paiemnt. 

'  2o,lS4,  comandez. 
Y  Harl.,  ne ;  the  word  is  omitted 
from  25,184. 

*  Harl.,  snyre ;  25,184,  stiwer. 
"  L.,  quel  chose. 

^  R.  is  omitted  from  L. 


u  Harl.,  and  25,184,  bien  qUs 
pledent,  instead  of  resoun  qUs  pie- 
dassount. 

^  fait  is  omitted  from  Harl. 

^  FromL.,  Harl.,  and  25,184,  but 
compared  with  the  record,  Placita 
de  Banco,  Hil.  17  Edw.  HI.,  Ro 
399  d.  It  there  appears  that  the 
Audita  Querela  was  sued  by  John 
de  HardeshuUe,  knight,  Robert 
Pavely,  knight,  Nicholas  de  Burne- 
by,  knight,  and  John  de  Walde- 
grave,  the  elder,  against  the  Abbot 
of  Northampton. 
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was 

returned 
into  the 
Bench, 
npon 
which  a 
Venire 
faciat 
issued, 
and  in  the 
Venire 
facias  was 
the  clause 
of  Super- 
sedeas. 


No.  12. 

against  the  recognisor  issaed  to  the  Sheriff,  and  a 
writ  to  give  livery  of  his  land  returnable  at  the 
Quinzaine  of  Easter  next  to  come;  wherefore  the  re- 
cognisor went  into  the  Chancery,  and  showed  a  col- 
lateral indenture  made  between  the  parties  in  defeasance 
of  the  statute  merchant,  and  prayed  a  writ  to  cause 
the  recognisee  to  come  to  show  cause  why  he  sued 
contrary  to  his  own  deed,  and  the  recognisor  had  an 
Audita  Querela  directed  to  the  Justices,  upon  which 
writ  he  prayed  a  Venire  facias. — HiUiARY.  A  Venire 
facias  ought,  in  this  case,  to  be  warranted  by  some 
record  as  well  as  this  writ  of  Audita  Querela;  and 
you  say  yourselves  that  the  writ  of  execution  is  not 
yet  returned,  and  therefore  we  cannot  know  whether 
such  suit  has  been  made  or  not. — And,  notwithstand- 
ing this,  because  of  the  mischief  that  the  party 
would,  in  the  mean  time,  be  imprisoned,  and  out  of 
his  land  by  execution,  a  Venire  facias  issued,  and 
with  the  clause  of  Supersedeas. 


Assise  of 
Darrein 
Present- 
ment in 
which  it 
was 

adjudged    one 
that, 
where  an 


(12.)  §  Theobald  de  Grenevile  brought  an  Assise  of 

Darrein    Presentment,    in    respect    of    the    church  of 

Eilkhampton,   against  John  de  Balegh  and  Amy  his 

wife. — Moubray.      Henry  de  Grenevile  was    seised   of 

acre    of    meadow    to    which    the    advowson    of 
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de  qael 

Venire 

facias 

isslt, 

hors  de  la 

Chauncel* 

lerie,  fat 

retoarne 

en  Bank, 

et  en 

Venire 

facias 

Super- 

sedeoi.* 

[Fitz.. 

Execucionf 

51.] 
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vers  le  reconissour^  issit  al  Yicoante,  et  bref  de 
liverer  sa  terre  retournable  a  la  xv.  de  Pasche 
proscheine  a  venir ;  par  quel  le  reconissour  ^  ala  en 
la  Chauncellerie,  et  moustra  endenture  de  coste  fait 
entre  les  parties  en  defesaunce^  de  lestatut,  et  pria 
bref  de  faire  venir,  &c.,  par  quei  il  suist  countre 
son  fait,  et  avoit  Audita  Querela  as  Justices,  hors 
de  quel  bref  il  pria  Venire  facias. — Hill.  Venire 
facias  en  ceo  cas  covendreit  estre  garranti  dascun 
recorde  auxi  bien  come  de  ceo  bref  Audita  Querela; 
et  vous  dites  mesmes  qe  le  bref  dexecucion  nest  pas 
uncore  retoume,  par  quei  nous  ne  poms  saver  si 
tiele  suite  soit  faite  ou  noun. — ^Et,  non  obstante^  pur 
le  meschief  qe  la  partie,  en  le  mene  temps,  serreit 
enprisone,  et  hors  de  sa  terre  par  execucion.  Venire 
facias  issit,   et  ove  la  clause  de  Supersedeas,^ 

(12.)  •  §  Thebaud''  Grenevile  porta  Assise  de  derrein  ^«»wa 
presentement    del    eglise    de  Kilkamptone  vers  Johan  Pral^ta- 
Raly  ®  et  Amye  ®  sa  femme. — Motihray.    Henre  Grene-  ^»<»*«»  o^ 
vile  fut  seisi  dune   acre   de  pree  a  quei   lavowesoun  ^  J^nT 

^  L.,  conissonr. 

*  The  marginal  note  is  from 
25,184  alone.  In  L.,  it  is  Nota^  in 
Harl.,  Statut  Marchaant. 

*  L.,  and  25,184,  oonissoor. 

*  The  defeasance  was,  according 
to  the  record,  "  in  qnodam  scripto 
*'  chirographato  inter  preBdiotmn 
"  Abbatem  ex  parte  ana,etpr8Bfatam 
"  Johannem  de  Hardeshulle  et 
"  Matilldem  uxorem  ejus  et  Boger- 
"  mn  Channceux  personam  tertias 
**  partis  eoclesifB  de  Bode  ex  altera, 
•*  sub  oertis  conditionibas  in  eodem 
•*  scripto  contentis  confecto." 

^  L.,  oye  la  clause  de  Supersedes 
fat  gramite,  instead  of  issit,  et  ove 
la  clause  de  Supersedeas. 

After  the  enrolment  of  the  writ 
of  Audita  Querela  there  appear,  on 
the  roll,  only  the  words   follow- 


ing : — '•  Et  super  hoc  veniunt  praa- 
"  dicti  Johannes,  Bobertus,  Nicho- 
"  laus,  et  Johannes,  et  petunt  breve 
"  de  Venire  facias  pnedictum 
**  Abbatem,  Ac.  Et  eis  conceditur 
"  retumabile  hie  a  die  PaschsB  in 
'« tres  septimanas.  Et  interim 
"  cesset  executio,  <fec." 

"From  L.,  Harl.,  22,552,  and 
25,184,  until  otherwise  stated,  but 
corrected  by  the  record  Placita  de 
Banco,  Hil.  17  Edw.  UI.,  B^  28  d. 
It  there  appears  that  the  assise  was 
brought  by  Theobald  de  Grenevile 
against  John  de  Balegh,  of  Charles, 
(Devon)  and  Amy  his  wife,  in  re- 
spect of  a  presentation  to  the  church 
of  Kilkhampton  (Cornwall). 

T  25,184,  Thebaund. 

8  L.,  Bale. 

0  L.,  Agnes. 
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AD.  Kilkhampton  is  appendant,  and  presented  Thomas  de 
,  '  Stapeldone,  through  whose  death  the  church  is  now 
was  that  void.  From  Henry  the  right  descended  to  Theobald, 
b*  *d^^^d  ^^^  present  plaintiff,  as  to  son  and  heir ;  and  we 
his  wife  in  pray  the 'assise. — Ptdteney.  We  do  not  admit  the 
thou'^h^^*'  appendance  to  the  acre  of  meadow,  &c. ;  and  we  tell 
only  for  you  that  the  advowson  of  Kilkhampton  is  appendant 
by^the^^*  to  the  manor  of  Kilkhampton,  and  of  that  manor  one 
alienation  Bichard  de  Grenevile  was  seised.  From  Richard  the 
acrTof  ^^S^t  descended  to  Bartholomew,  who  entered,  and 
meadow,  presented,  and  assigned  a  third  part  of  the  manor,  with 
thr^'e  *^®  ^^^^  *^^'  *^-»  to  Katharine  wife  of  Richard  his 
manor  [to  brother,  and  afterwards  by  fine  aliened  the  two  other 
advowron  pa^ts,  and  granted  the  reversion  of  the  third  part  of 
was  the  manor,  and  took  back  an  estate  of  the  whole  manor 

an^with  ^  demesne  and  reversion  to  himself  and  Amy  his 
the  advow- wife,  who  is  now  the  wife  of  John  against  whom  the 
advowson  ^rit  is  brought,  for  their  lives,  with  remainder  over, 
was  im-     and  afterwards  Bartholomew  and  his  wife  presented  one, 

mediatelv 

made  dis-  &c.,  and  the  presentation  from  which  the  plaintiff  takes 
appendant  hig  title  was  an  Usurpation  while  Amy  was  covert 
residue  of  and  on  the  turn  of  Katharine  tenant  in  dower ;  and 
themanor.  ^q  tell  you  that  Katharine  is  dead,  and  we  are  in 
note  as  to  by  virtue  of  the  reversion,  &c. ;  and  we  tell  you 
'^®  ,,  that  Theobald  who  brings  the  writ  has  released 
deed.  all  his  right  in  the  manor,  except  a  certain  rent 
seek;  and  thus  we  are  seised  of  the  manor  to 
which,  &c.,  and   so  it  belongs  to  us  at  present;   and 
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de  E.  est  appendant,^  et  presenta  A."  par  qi  mort 
leglise  est  ore  voide.-  De  H.  descendi  le  dreit^  a 
Thebaud  qore  se  pleint  come  a  fitz  et  heir ;  et  prioms 
lassise. — Pult.  Nous  conissoms  pas*  lappendance  al 
acre  de  pree,*  &c. ;  "^  et  vous  dioms  qe  lavowesoun 
de  E.  est  appendant  al  maner  de  Eilkamptone,  et 
de  eel  maner  fuit  un  Richard  de  Grenevile  seisi. 
De  Richard  descendi  le  dreit^  a  B.,  qentra,  et  pre- 
senta, et  assigna  la  tierce  partie  del  maner  ove  le 
tierce  toume,  &c.,  a  Eaterine  la  femme  Richard  son 
frere,^  et  puis  par  fyn^  aliena  les  deux  parties,  et 
granta  la  reversion  de  la  tierce  partie  del  maner,  et 
reprist  estat  de  tut  *®  le  maner  en "  demene  et " 
reversion  a  luy  et  a  Amye^  sa  femme,"  qest  ore  la 
femme  Johan  vers  qi  le  bref  est  porte,  a  lour  vies, 
et  le  remeindre  oiltre,  et  puis  B.^  et  sa  femme 
presenterent  un,  &c.,  et  le  presentement  de  quei  le 
pleintif^^  prent  son  title  ceo  fut  purprise  quant  A. 
fut  coverte  et  en .  le  toume  E.  tenante  en  dowere ;  et 
vous  dioms  qe  E.  est  morte,  et  nous  sumes  einz  en 
la  reversion,  &c. ;  et  vous  dioms  qe  T.^^  qe  porte  le 
bref  ad  relesse  tout  son  dreit  en  le  maner,  forspris 
certein  rente  sek ;  et  issint  sumes  seisi  del  maner 
a  quei,   &c.,   issint ^^  appent   a  nous  a  presenter;  et 


A.D. 
1342-8. 
avoeson 
fut  le  bftr- 
on  et  sa 
femme  en 
dreit  joynt, 
et  unoore 
forsqe  pur 
lour  vies, 
qe  par 
alienaoion 
dun  acre 
dc  pree 
parcelle  de 
mesme  le 
maner  ove 
lavoeson 
maynten- 
ant  lavoe- 
son fut 
faite 

desappcn- 
dante  al 
remenant 
du  maner. 
Et  tic  nota 
del  fet  le 
baron.i 
[Fita.. 
Darren 
Pretent- 
meiU,  9.] 


^  The  marginal  note  is  from 
25,184  alone.  In  L.,  and  Harl.,  it 
is  Assise  de  drein  presentement  only. 

*  The  record  pertinetj  for  est 
appendant. 

*  The  record  Thomas  de  Stapel- 
done. 

*  The  words  le  dreit  are  from  L. 
alone. 

s  pas  is  omitted  from  25,184. 

«  The  words  de  pree  are  omitted 
from  Harl. 

T  In  the  record  are  added  the 
words  **  nee  quod  pnedictus  Theo- 
**  baldus  seisitus  sit  de  eodem 
"  prato." 


8  MSS.  of  Y.B.,  per«. 

^  It  does  not  appear  in  the  record 
that  this  alienation  was  by  fine. 

10  L.,  del,  instead  of  de  tut. 

"  L.,  del. 

"  L.,  de  la. 

i>  L.,  Agnes. 

i^This  is  better  stated  in  the 
other  report,  below. 

^  25,184,  Richard. 

1^  L.,  il,  instead  of  le  pleintif. 

^1  Theobald's  father  Henry  ac- 
cording to  the  record,  and  the  other 
report  below. 

"  L.,  issynt. 
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A.D.  we  demand  judgment  whether  there  ought  to  be  an 
assise,  and  we  pray  a  writ  to  the  Bishop. — Moubray. 
That  plea  is  threefold :  one  is  that  the  advowson  is 
appendant  to  the  manor  of  which  they  are  seised,  and 
consequently  not  to  the  acre  of  meadow ;  the  second 
is  the  fine  and  the  usurpation,  &c. ;  and  the  third  is  our 
own  deed ;  wherefore  we  pray  the  assise. — Thorpe. 
Whether  the  advowson  be  appendant  or  in  gross  is 
not  to  the  purpose,  in  Darrein  Presentment,  because 
the  last  presentation  is  alone  the  title  :  for  even  though 
I  had  said  that  the  advowson  is  not  appendant  to 
the  acre  of  meadow,  if  the  last  presentation  were  ad- 
mitted, you  would  have  a  writ  to  the  Bishop,  unless 
that  presentation  were  avoided ;  it  is  therefore  abso- 
lutely necessary  to  avoid  the  last  presentation,  and 
further,  in  order  to  have  a  writ  to  the  Bishop,  to  show 
our  title ;  and  that  we  have  done. — Sharshtjllb.  The 
assise  shall  not  be  taken  out  of  its  course  except  by 
reason  of  some  certain  plea  to  which  the  party  can 
have  an  answer ;  and  suppose  that  he  were  to  make  a 
title  as  to  an  advowson  in  gross,  would  it  not  be  a  good 
answer  to  say  that  he  presented  as  being  appendant  to 
the  manor  of  Kilkhampton,  of  which  you  are  seised,  and 
that  it  thus  belongs  to  you  to  present  ?  And  that  would 
make  an  issue  as  to  whether  the  advowson  were  in  gross 
or  appendant. — Thorpe.  Sir,  our  plea  is  of  a  nature, 
whether  the  advowson  be  in  gross  or  appendant,  to  avoid 
his  presentation,  and  to  aflSrm  our  right  by  a  higher  title; 
and  if  he  took  four  or  more  presentations  for  his  title  by 
way  of  action,  we  should  have  to  answer  as  to  all  of  them, 
and  issue  would  be  joined  only  on  one ;  and  we  shall 
have  the  same  advantage  against  him  of  affirming  our 
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demandoms  jugement  si  assise  deive  estre,^  et  prioms  A.D. 
bref  al  Evesqe. — Maubray.  Ceo  plee  est  treble :  *  un 
est  qe  lavowesoun  est  appendante  al  maner  dount  ils 
soant  seisis,  et  per  consequens^  noun  pas  al  acre  de 
pree ;  autre  est  la  fyn  et  la  purprise,  &c. ;  et  le 
tierce  nostre  fait  demene;  par  quei  nous  prioms 
lassise. — Tlwiye.  Le  quel  il  soit  appendant  ou*  gros 
nest  pas  a  purpos  derrein  presentement,  qar  le 
derrein  presentement  est  soulement  le'^  title:  qar 
mesqe  jeo  usse  dit  qe  nient  appendant  al  acre  de 
pree,  si  le  derrein  presentement  fut  conu,  vous  averez 
bref  al  Evesqe  si  ceo  ne*  fut^  voide ;  donqes  neces- 
sario  il  covient  voider  le  derrein  presentement,  et 
outre,  pur  aver  bref  al  Evesqe,  moustrer  nostre  title; 
et  ceo  avoms  fait. — Schar.  Lassise®  ne  serra  mye 
prise  ^  hors  de  son  oours^^  forsqe  par  un  certein 
plee  a  quai  partie  poet  aver  respouns;  et  jeo  pose 
qil  feist  ^  title  come  un  gros,  ne  seiTeit  ceo^  bon 
respouns  qil  presenta  come  appendant  al  maner  de 
K.,^  de  qi  vous  estes  seisin  et  issint  appent  a  vous 
a  presenter?  Et  cella  freit  issue  le  quel  ceo  fuit 
gros  ou  appendant. — Thorpe.  Sire,  nostre  plee  est 
tiel,^^  soit  il  gros  ou  appendant,  de  voider  son  pre- 
sentement, et  affermer  nostre  dreit  par  title  plus  haut;^*^ 
et  sil  prist  iiij  ou  plus  de^*  presentements  pur  title 
par  voie  daccion,  il  nous  covendreit  respoundre  a 
touz,  et  issue  se  freit  forsqe  sur  un ;  et  mesme  ^'^ 
lavantage    averoms**   nous  vers   luy  daffermer  nostre 


1  25,1S4,  aver, 
a  Lm  doable. 

•  The  words  per  c(mteq%ten$  are 
omitted  from  L. 
«  L.,  al. 
B  le  is  omitted  from  L. 

>  ne  is  omitted  from  25,184. 
T  25,184,  fust. 

0  L.,  Si  lassise. 

>  25,184,  mys,   instead  of    mye 
prise 


u  L.,  soon  oerteyn  course,  instead 
of  son  cours. 

u  All  the  MSS.  except  Harl.,  fait. 

u  25,184,  ceo,  Sire. 

"  The  words  de  E.  are  omitted 
from  Harl. 

^^  tiel  is  from  L.  alone. 

u  25,184,  haunt. 

u  L.,  plusiurs  instead  of  plus  de. 

IT  Harl.,  and  25,184,  a  mesme. 

»  Harl.,  serroms. 
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A.i>.  title  by  several  presentations  in  ourselves,  or  in  those 
whose  estate  we  have,  and  he  will  be  put  to 
answer  to  all. — Stonorb.  If  the  advowson  be  not 
appendant  to  the  manor,  what  right  do  you  affirm  in 
yourselves?  as  meaning  to  say  none. — Minihray.  We 
do  not  admit  the  fine,  nor  the  deed,  &c.  And  it  is 
quite  true  that  Bartholomew  de  Grenevile  was  seised  of 
the  manor  of  Kilkhampton,  to  which  the  advowson  is 
appendant,  and  presented  as  he  supposes ;  and  we  tell 
you  that  he  gave  the  acre  of  meadow  which  was  parcel 
of  the  manor,  together  with  the  advowson,  to  Henry 
our  father,  and  Henry  presented,  &c.,  and  on  the  death 
of  Henry's  presentee  the  church  is  now  void,  and  so 
it  belongs  to  us  to  present ;  and  we  pray  a  writ  to  the 
Bishop.  And  as  to  William  de  Kaynes,  whom  they  allege 
to  have  been  admitted,  and  instituted  by  the  Bishop,  on 
the  presentation  of  Bartholomew  and  Amy  his  wife, 
he  was  not  admitted ;  and  we  pray  the  assise  in  re- 
spect of  our  damages. — Sharshulle.  Either  you  must 
pray  the  assise  on  your  title  and  abide  judgment  on 
that,  or  else,  if  you  will,  take  the  traverse  that  W.  de 
Kaynes  was  not  admitted  on  the  presentation  of  Bar- 
tholomew and  Amy,  and  take  that  averment  out  of  the 
In  this  course  of  assise  in  the  nature  of  an  inquest. — Seton. 
plea  rjij^-g   presentation    by  Bartholomew  and  Amy  is  im- 

HULLE  said  material,  because  the  last  presentation  is  admitted  for  us, 
^^t  the^"  and  it  does  not  lie  in  the  mouth  of  any  one  to  say  that 
seisin  of  this  was  an  usurpation  except  in  the  mouth  of  one  who 
the  acre  is  qq^^  g^Qy^r  that  he  had  a  right  at  the  same  time ;  now  he 

of  no  im-  ^ 

portance  cannot  say  that  on  the  ground  that  they  have  conveyed 
plaintiff  ^^^  manor  to  which,  &c.,  to  themselves,  because  we  have 
for  the       a  right  by  the  purchase  of  the  acre  of  meadow  and  the 

purpose  of 
compel- 
ling the 
taking  of 
the  assise, 


XVn.    EDWABD   III. 


47 


No.  12. 

title  par  plusours  presentements  en  nous  mesmes, 
ou  en^  ces'  qi  estat  nous  avoms,  et  il  serra  mys  a 
respoundre  a  touz. — Ston.  Si  lavowesoun  ne  soit 
appendant  al  maner,  quel  dreit  affermez  vous  en 
vous  mesmes?  qium  diceret  nuUe. — Movbray,  Nous 
conissoms  pas  la  fyn,  ne  le  fait,  &c.  Et  bien  est 
verite  qe  Bartelmewe  de"  Grenevile  fut  seisi  del 
maner  de  E.,  a  quai  lavowesoun  est  appendant,  et 
presenta  come  il  suppose ;  et  vous  dioms  qil  dona 
lacre^  de  pree  qe  fut  pareelle  du  maner;  ensemble- 
ment  ove  lavowesoun,  a  H.  nostre  pere,  et  il  pre- 
senta, &c.,  par  qi  mort  leglise  est  ore  voide,  issint 
appent  a  nous,  &c. ;  et  prioms  bref  al  Evesqe.  Et 
quant  a  W.  [de  Kaynes]*^,  qils  diount  estre  resceu, 
et  institut  Devesqe^  al  presentement  B.  et  Amye'' 
sa  femme,^  il  ne  fut  pas  resceu ;  et  prioms  lassise 
pur  damages. — Schar.  Ou  il  covient  qe  sur  vostre 
title  vous  priez  lassise  et  demurez  sur  eel,  ou  autre- 
ment,  si  vous  voillez,  estre  a  travers  qe  W.  ne  fut 
pas  resceu  al  presentement  B.  et  Amye,  et  prendre 
cel^  averement  hors  de  cours^^  dassise  en  nature 
denqueste. — Setone}^  Cel  presentement  B.  et  Amy  ne 
toude,  ne  doune,  qar  le  derrein  presentement  nous  est 
conu,  et  il  gist  en  nully  bouche  a  dire  que  ceo  fut 
purprise  forsqe  en  bouche  de  celuy  qe  purreit 
moustrer  qil  avoit  dreit  a  mesme  le  temps;  ore  ne 
poet  il  dire  cela  par  cause  qils  ount  conveie  le  maner 
a  qi,  &c.,  en  eux,  pur  ceo  que  nous  avoms  dreit 
par    le   purchace    del    acre    de    pree^  et   lavowesoun 
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Inuto 
placito 
dixit  ScB. 
qe  la 

seisine  del 
acre  en 
cesty  bref 
ne  tonde 
ne  doune 
al  pleintif 
de  chacer 
assise, 


1  en  is  from  L.  alone. 

>  Harl.,  868. 

'  de  is  from  L.  alone. 
^  L.,  on  acre. 

>  The  words  de  Kaynes  are  from 
the  record. 

^  Harl.,  del  Evesqe. 
'  L.,  Agnes. 


^  The  words  et  Amye  sa  femme 
are  omitted  from  Harl. 

B  L.,  soar  cel. 

u  L.,  course. 

u  25,184,  Mwbray, 

^>  L.,  and  Harl.,  de  la  terre,  in- 
stead of  del  acre  de  pree. 
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A.D.  advowBon  higher  up,  so  that  in  relation  to  us  who 
had  a  right  at  the  same  time  this  cannot  be 
this  writ  is  an  usurpation ;  wherefore  we  pray  the  assise. — Shars- 
of  such  a  HULLS.  In  God's  name,  then,  do  you  waive  all  the  rest  ? 
that  who-  — Pole.  We  cannot  waive  it :  for  when  they  confirm 
^^^t^^th  ^^^^^  right  and  possession  by  a  presentation  higher  up 
last  than  our  title,  thus  showing  that  they  had  a  right  in 

whether  ^^^  advowson  before  we  presented,  in  order  to  put  them- 
rightfuUy  selves  in  such  a  position  that  they  could  avoid  our 
fuliTshali  *^*^^  ^^  ^^^  ground  of  usurpation,  we  must  have  an 
have'the  answer  to  that ;  and  we  say  that,  immediately  after  the 
So^^u^.  ^^^^^  ^*  ^*  ^®  Grenevile  who  was  presented  by  Bar- 
less  the  tholomew  de  Grenevile,  our  ancestor  presented  Thomas 
plrtycan  ^®  Stapeldone,  upon  whose  death  the  church  is  now 
show  that  void;  and  we  say,  as  above,  that  our  ancestor  was 
In  us"^^- ®^^^ff®d  of  the  acre  of  meadow,  &c.— [IF.]  Thorpe. 
tion,  or  That  plea  is  double — one  in  fact,  the  other  in  law : 
Lme  ^  ^  ^^^  ®v®^  ^*  ^®  ^®^®  willing  to  maintain  that  Amy  and 
reason  of  her  first  husband  presented  William  de  Kaynes,  they 
recent  would  go  back  and  say  that  they  were  seised  of  the 
date* 'or  acre  to  which,  &c.,  and  would  abide  judgment  in  law, 
of ^thTwrit  on  our  non-denial,  whether  it  should  not  belong  to 
are^MM  them  to  present. — E.  Thorpe,  ad  idem.  If  he  means 
prasenta-  to  say  that,  although  Amy  and  her  first  husband  ^pre- 
vitper-  sented,  through  the  ahenation  by  the  husband  of  the 
uitimam,  acre  of  meadow  and  the  advowson  at  a  later  time,  the 
Siatthis  ^^^*^^  ^^^  ^  P^*  *^  ^®^  action  by  Cui  in  vita,  and 
writ  is  not  that,  inasmuch  as  she  is  out  of  possession,  avoidance  on 
reawfn  of  ^  the  ground  of  usurpation  does  not  lie  in  her  mouth,  it  is 

the  right 
one  has  to 
it  when 
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de^  plus  haut,    issint  qe    devers   nous'  qe    avioms®     A.D. 
a  mesme  le  temps  dreit  ceo  ne  poet  estre  purprise; 
par  quel  nous  prioms  lassise. — ^Schab.    De  par  Deux,^  bref  est  de 
donqes,®  weivez  vous*  le  remenant? — Pole.     Nous  ne**®^^*"® 
le  poms  pas  weyver :    qar    quant    ils    afforcent  "^  lour  qe  pre- 
dreit  et  possesion  par  presentement  de  plus   haut  qe^^^in* 
nostre  title  nest,  issint  moustraunt  qils  avoient^  dreit  persone, 
en  lavowesoun   avant  qe  nous  presentames,®  pur  l©s^°J^*j^*j 
{aire  tieux  qils  purreint    voider    par    purprise    nostre  oeo  a  tort, 
title,  il  eovient  qe    nous    eioms    a    ceo  respouns;  ©tpj^^^. 
dioms^^  qapres  la    mort    B.    Grenevile    presente    parment,  si 
Bartelmewe  6.  immediate   nostre    auncestre   presenta  {^^^^^  ^^ 
Thomas  de  Stapeldone,^'  par  qi  mort  leglise  est  orepam 
voide ;  et  dioms,  ut  8upra,  qe  ^  nostre  auncestre  f ut  ^^^7at 
feflFe  del  acre  de  pree,    &c. — Thorpe.      Ceo    plee    estpurpri8,ou 
double :  un  en  fait,  lautre  en  ley :  qar  tout  voudroms  ^^  ^e 
meintener  qe  Amye  ^*  et  son  primer  baroun   presen-  p^sno 
terent    William    Keynes;    ils    resortirount    et    dirront  oeSy^voeT 
qils  fuissent^  seisiz  del  acre  a  quei,  &c.,  et  demoreront  9^^ 
en  jugement  en  ley,    sur   nostre    nient    dedire,    si  Aprastenta- 
eux  nappendreit  a    presenter. — R}^  Thorpe,  ad  idem.^^^P^- 
Sil    soit"    de    tiele^    entente    qe    tout    presenterent  wztiwa,„, 
Amye"  et  son  primer  baroun  qe  par  lalienacion  del *<^' ^^i^* 
baroun  del  acre  de  pree  ^  et    lavowesoun   de  puisne  brern^t 
temps,  la  femme  serra  mys  a  saccion  par**  Cui  in  vita,  ™y®  ^^^ 
et  par  tant  qele  est  hors  de  possession  qe  voidance  droit  qe 
de  purprise    ne    gist  pas  en  sa  bouche,   par  quei  il  ^^^^^^ 


1  de  is  omitted  from  L. 

*  nons  is  omitted  from  L. 

*  L.,  aveymes. 

«  22,562,  Dieax. 

*  donqes  is  omitted  from  L. 

*  L.,  weyvoms,  instead  of  weivez 

TOQS. 

T  25,184,  foroent. 
0  22,552,  avont. 

*  Harl.,  les  presentames. 
[  ^^L.,'non8 ;  25,184,  lees. 

u  25,184,  noaa  dioms. 
27130 


tt  MSS.  of  Y.B.,  Stapeltone. 

u  qe  is  omitted  from  Harl. 

"  L.,  Agnes. 

i<  25,184,  feussent. 

i«  B.  is  omitted  from  22,552. 

"  22,552  and  25,184,  ils  sont,  in- 
stead- of  sil  soit. 

^  Harl.,  title,  instead  of  tiele. 

^  The  words  de  pree  are  omitted 
from  L.  and  Harl. 

»  22,552,  de. 
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i^*?a     then  necessary  to  know  to  what  point  they  are  plead- 
^        *    ing. — Sharshullb.      On    that    which    you    say    about 
son  is       appendance  on  either  side  we  hardly  lay  any  stress :  for 
append-     ^^  jj^j^  ^j^^  person  who  presents  to  be  patron,  until 
the 'case  of  that  presentation  is  avoided;  therefore,  if  Bartholomew 
if^edlt      *"^^  -^^y  ^^^  ^^®  presented  William  de  Kaynes,  they 
bpt  is  '     were  in  possession  of  the  patronage,  and  therefore  they 
^e«omid™*y  well   be   admitted   to  avoid  the  last  presentation 
of  £e       made  by  the  plaintiff's  ancestor.    And,  if  they  did  not 
PJ*^^?^_^°  present,  then  we  hold  that  they  cannot  avoid  the  'last 
sentation.  presentation  which  is  admitted,  and  they  can  traverse 
that  presentation  as  well  as  avoid  it  on  the  ground  of 
the  non-age  of  their  ancestor. — Pvlteney.      Then  hold 
their    answer    on    that    point    to    be   that   they  have 
traversed  the  presentation  made  by  Amy  and  Bartholo- 
mew her  first  husband,  and  on  that  a  proper  answer; 
and   we   demand   judgment,   inasmuch   as   they  have 
admitted  the  advowson  to  be  appendant  to  the  manor 
of  Eilkhampton,  of  which  manor  they  have  not  denied 
that  we  are  seised,  and  they  have  not  denied  that  the 
presentation  made  by  Henry  their  ancestor,  from  which 
they  take  their  title,  was  made  while  Amy  was  covert, 
and  therefore  we  pray  a  writ  to  the  Bishop. — Hillary. 
Then,  do  you  not  deny  their   seisin  of   the   acre,  nor 
that    which    they    have    alleged    on    their    behalf? — 
P^dteney.     They  have  waived  that,   or  else  their  plea 
is   double. — Sharshullb.     In  Assise   of  Darrein  Pre- 
sentment it  is  necessary  to  plead  as  to  the  possession 
without  having  regard  to  the  right;  and  you  who  are 
defendants    have    nothing    to   aid    you   to    avoid    the 
last  presentation,  which  is  the  plaintiff's  title,  except 
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covient  saver  a  quei  Us  pledent.^ — Schab.    A  ceo  qe    ^'^' 
vous  paries  dappendance  dune    part    et  dautre,  nous  ^^^^"  ' 
chargeoms   geres^:    qar   celuy  qe    presente    nous  luyiavoeson 
tenoms    patroun    tanqe  eel   presentement  soit  voide ;  ^f ^^°" 
dounqes,  si  Bartelmewe  et  Ainye  sa    femme^  presen- oome  est 
terent  W.    Keines,    ils    furent    en    possessioun*    de!?^^ 
lavoere,^  par  quei  a  voider    le    derrein  presentement  tmpedit, 
fait  par  launcestre  le  pleintil  ils  serrount  bien  resceu.'^  Sme^r 
Et  sils    ne    presenterent    pas,    donqes    tenoms    nous  poeseBsion 
qils  ne    ppunt    pas    voider    le    derrein    presentement  pj^g^^^. 
qest  conn,   et  auxibien  pount    ils    traverser    eel  pre-  ment.^ 
sentement    come    a    voider^    eel    par    nounage    lour 
auncestre. — PulL^     Donqes    tenez    lour    respouns  sur 
ceo  qils  ount  traverse  le  presentement  fait  par  Amye^° 
et  Bartelmewe  son  primer  baroun   et    sur    eel    cove- 
nant respons ;  et  demandoms  jugement,    de  si  come 
ils     ount"    conu     lavowesoun     estre     appendant    al 
maner  de  E.,  de  quel  maner  ils  nont  pas  dedit  nous 
estre     seisi,    ne    le    presentement    fait    par    H.   lour 
ancestre  de  quel  ils    pernount    lour    title    nount    ils 
pas  dedit    estre    fait  quant  Amye^^  fut   coverte,  par 
quei  nous  prioms  bref  al  Evesqe. — ^Hill.    Donqes  ne 
deditez  vous  pas  lour  seisine  del   acre,    ne  ceo   qils 
ount    allegge    de    lour    part? — PvU.      Ceo    ount    ils 
weive,  ou  autrement    lour    plee    est    double. — Schab. 
En  Assise  de  derrein  presentement  il  covient  pleder 
en    la^    possession,    sans    aver    regarde   al  droit;  et 
vous  qestes  defendauntz   navez    rien^  de  vous  eider 
pur  voider  le  derrein    presentement,  qest  le    title  le 


1  This   marginal   note   is   from 
25,1S4  alone. 

*  L.,  pledount. 

*  L.,  poynt ;  HarL,  gers. 

*  The  words  sa  femme  are  from 
L.  alone. 

>  L.  and  HarL,  possessiones,  in- 
stead of  en  posaaBsionn. 

*  L.,  laTOwesoun. 


T  22,552,  rescieuz. 
s  22,552,  aver  voide,  instead  of  a 
voider. 
>  Pidt.  is  omitted  from  L. 
u  L.  Agnes. 

u  22,652,11  ad,  instead  of  ils  ount. 
^>  L.,  al  instead  of  en  la. 
u  rien  is  from  22,552  alone. 
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A.D.  your  previous  possession,  which  is  traversed.  Consider 
'^'  then  whether  you  will  maintain  it.  And  it  is  otherwise 
when  you  allege  possession  for  yourselves  than  if  you 
had  said  nothing  of  that. — ^jB.  Tluyrpe.  It  is  not :  for 
when  we  are  agreed  that  Bartholomew  was  seised  of  the 
manor  and  presented  as  appendant,  and  afterwards  by 
the  demise  and  taking  back  by  Bartholomew  and  Amy 
his  wife  of  the  manor  to  which,  &c.,  they  were  so  seised, 
there  is  no  doubt  that,  without  affirming  any  presenta- 
tion by  themselves,  they  will  avoid  a  presentation  made 
by  usurpation  after  their  purchase,  unless  the  purchase 
of  the  acre,  &c.,  ousted  her,  which  matter  lies  in  fact, 
while  the  other  lies  in  law. — Stonorb.  Choose  whether 
you  will  maintain  your  own  possession,  as  you  did  at 
the  commencement,  or  waive  that  and  plead  in  law. — 
Tharpe.  Judgment  whether  to  this  double  answer,  &c. 
— ^Afterwards  Pulteney  said :  You  see  plainly  how  they 
have  admitted  the  appendance  to  the  manor,  and  the 
demise,  and  the  taking  back  of  the  manor,  as  above,  and 
the  assignment  of  dower  made  to  Katharine,  as  above, 
and  that  we  are  seised  of  the  manor,  as  above, 
and  their  deed  by  which  they  released,  as  above, 
and  they  do  not  lay  stress  on  that  which  they  say  as  to 
the  seisin  of  the  acre  of  meadow,  and  the  advowson 
which  they  have  admitted  to  be  appendant  to  the  manor 
cannot  be  severed  so  as  to  be  appendant  to  parcel  of 
it  unless  by  specialty  of  which  they  show  nothing ;  and 
we  demand  judgment  whether  there  ought  to  be  an 
assise. — And  then  Moiihray  made  profcrt  of  a  specialty 
touching  the  purchase  of  the  acre  and  the  advowson. 
— Pidteney.  Sir,  you  see  plainly  how  they  have  not 
denied,  as  above,  and  the  fine  purports  to  be  dated  in 
the  tenth  year  of  the  reign  of  the  King  the  father  of  the 
present  King,  and  the  specialty  by  which  the  avowson 
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pleintif,  forsqe  vostre  possesBion  adevant,  le  quel  est  ^.D. 
traverse.*  Veiez  donqes  si  vous  le  voillez  meyntener. 
Et  il  est  aatre  quant  vous  alleggez  possession  pur 
vous  qe  si  vous  nussez  rien  parle  de  ceo. — B.* 
Thoj-pe.  Noun  est  pas :  qar  quant  nous  sumes  a  un 
qe  Bartelmewe  fut  seisi  del  manor  et  presenta  come 
appendaunt,  et  puis  par  demise  et  reprise  a  Bartel- 
mewe et  Amye"  sa  femme  del  manor  a  qi,  &c.,  ils 
furent  issint^  seisiz,  non  est  dubium  qe  saunz  ascun 
presentement  afifermer  en  eux  mesmes  qils  ne  voy- 
drount  presentement  fait  par  purprise  apres  lour 
purchase,  sil  ne  fut  qe  la  purchase  de  lacre,  &c., 
luy  oustast,  quele  chose  ^  chiet  en  fait,  et  lautre  en 
ley. — Ston.  Elises  le  quel  vous  voillez  meyntener, 
vostre  possession  demene,  come  vous  avez  comence, 
ou  weiver  cela  et  pleder  en  ley. — Thorpe.  Jugement 
si  a  eel  respouns  double,  &c. — Puis  PuU.  Vous  veiez 
bien  coment  ils  ount  conu  lappendance  al  manor  et 
la  demise,  et  la  reprise^  del  manor,  tU  sxipra,  et 
lassignment  de  dowere  fait  a  E.  ivt  supra,  et  qe 
nous  sumes  seisi  del  manor,  ut  supra,  et  lour  fait 
par  quel  ils  ount  relesse  ut  supra,  et  ceo  qils  par- 
lent  de  la  seisine  del  acre  de  pree  ne  chargent  ils 
pas,  et  lavowesoun  quele  ils  ount  conu  estre  append- 
ant al  maner  ne  poet  estre  severe  destre  appendant 
a  parcelle  si  ceo  ne  fut  par  especialte,  de  quei  ils 
ne  moustrent  rien;  et  demandoms  jugement  si  Assise 
deive  estre. — ^Et^  puis  Movhray  mist  avant  especialte 
del  purchase  del  acre  et  de  lavowesoun. — Pidt.  Sire,® 
vous  veiez  bien  coment  ils  nount  pas  dedit,  ut  supra, 
et  la  fyn  purporte  date  del  an  disme  le  Boi  piere 
le  Boy  qore  est,  lespecialte  par  la  quele  lavowesoun 

1  25,184,  qil  traverse,  instead  of  i       '  chose  is  omitted  from  22,552, 
le  qael  est  traverse.  and  25,184. 


*  B.  is  from  L.  alone.  i       ^  22,552,  purprise. 

*  L.,  Agnes.  I       '  Et  is  from  L.  alone. 

^  iasint  is  omitted  from  L.  !       "  Sire  is  from  Harl.  alone. 
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ia4?a  ^®  ^^  ^  ^^  severed  from  the  manor  purports  to  be 
dated  in  the  thirteenth  year  of  the  reign  of  the  King 
the  father,  &c.,  so  that  this  deed  by  which  the  advow- 
son  is  said  to  be  made  disappendant  to  the  manor  is 
of  later  date  than  the  fine  by  which  Amy  and  her 
first  husband  took  back  an  estate  in  the  manor 
to  which,  &c.,  and  the  advowson  is  by  plea  ad- 
mitted to  have  been  appendant  to  the  manor 
until  the  severance  was  effected  by  feoffment  of  the 
acre,  which  must  have  been  made  by  the  husband's 
demise  when  he  and  his  wife  held  jointly,  which  could 
not  put  the  wife  out  of  possession ;  and  it  is  not 
denied  that  the  last  presentation  was  made  when  Amy 
was  covert,  which  could  only  be  an  usurpation,  inas- 
much as  the  advowson  remained  the  whole  time 
appendant  to  the  manor,  of  which  they  have  not  denied 
that  we  are  seised,  as  above;  judgment  whether  an 
assise,  &c. — Moubray.  Then  we  hold  ourselves  to  be 
discharged  as  to  the  presentation  of  William  de  Kaynes, 
since  you  do  not  maintain  it ;  and  we  demand  judgment 
inasmuch  as  you  do  not  deny  the  feofi&nent  of  the  acre 
of  meadow  and  of  the  advowson,  as  above,  and  you 
have  admitted  the  last  presentation,  which  cannot  be 
an  usurpation  inasmuch  as  we  confirm  it  by  title  in 
ourselves,  and  we  pray  the  assise  in  respect  of  damages. 
— Seton,  ad  idem.  We  understand  that,  when  the 
husband  and  his  wife  were  seised  of  the  manor  to 
which  the  advowson,  &c.,  and  the  husband  aliened 
one  acre,  parcel  of  the  same  manor,  with  the  advow- 
son, the  advowson  became  appendant  to  the 
parcel,  and  was  severed  from  the  rest  of  the  manor, 
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serreit^  severe  del  maner  purporte  date  del  an  xiij' 
le  Boy  piere,  &c.,  issint  qe  ceo  fait  par  quel  lavowe- 
soon  serreit  fait  desappendante  al  maner  [est  de 
puisne  date  que  la  fyn  par  quele  Amye^  et  son 
primer  baroun  repristrent  estat  del  maner  a  qi,  &c., 
et  lavowesoun  par  plee  est  conu  appendant  al  maner]  ^ 
taunqe  la  severaunce  fut  fait  par  feoffement  del  acre, 
quel  coviendreit  estre  fait  par  la  demyse  del  baroun 
quant  luy  et  sa  femme  tiendrenf^  jointement,  quele 
chose  ne  purra  pas  mettre  femme"  hors  de  posses- 
sion; et  le  derrein  presentement  nest  pas  dedit  estre 
fait  quant  Amye"  fut  coverte,  qe  ne  poet  estre  forsqe 
purprise,  desicome  lavowesoun  demura  tout  temps 
appendant  al  maner,  de  qi  ils  nount  pas  dedit  nous 
estre  seisi,  ut  supra;  jugement  si  assise,  &c. — 
Maubray.^  Donqes  nous  tenoms'  estre  descharge  del 
presentement  W.  Keynes,  del  houre  qe  vous  le  meyn- 
tenez^^  pas;  et  demandoms  jugement  desicome  vous 
ne  deditez  pas^^  le  feffement  del  acre  de  pree  et 
lavowesoun,  ut  8upra,  et  le  derrein  presentement  avez 
conu,  qe  ne  poet  estre  purprise  desicome  nous  le 
afifermoms^^  par  title  en  nous,^  et  prioms  lassise  en 
droit"  de  damages." — Setone,  ad  idem.  Nous  enten- 
doms  qe  quant  le  baroun  et  sa^"  femme  furent 
seisiz  del  maner  a  quel  lavowesoun,^''  &c.,  et  le 
baroun  aliena  une  acre,  parcelle  de  mesme  le  maner,^ 
ove  lavowesoun,  qe  lavowesoun  devint  appendant  a 
la  parcelle,  et  fut    severe    del   remenant   del   maner, 


A.D. 
1842-3. 


^  L.,  dost  estre. 
>  Harl.»  disme. 

*  L.,  Agnes. 

*  The  words   between   brackets 
are  not  in  22,552. 

*  L.,  tjndronnt. 

^  L.  and  Harl.,  homme. 

'  appendant  is  omitted  from  L. 

*  L.,  Mouubray. 

^  22,552,  devoms;  25,184,  prioms. 
^  L.,  maynteignez. 


^^  Harl.,  mie. 

"  25,184,  affermes. 

^  The  words  en  nous  are  omitted 
from  22,552. 

^^  The  words  en  dreit  are  from  L. 
alone. 

u  The  report  ends  here  in  22,552. 

w  L.,  la. 

IT  ayowesonn  is  omitted  from  L. 

^  L.,  del  maner,  instead  of  de 
mesme  le  maner. 
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i4*?«i     until  it  should  be  deraigned  by  action  of  Cui  in  vita,  as 

to  which  action  we  have  our  warranty,  and  her  action 

at  law  shall  be  saved  to  the  wife.      And  inasmuch  as 

they  have  admitted  that  we  are  seised  of  the  acre,  as 

In  respect  above,  judgment. — Sharshullb.      It  is  different  in  the 

^il^^i  case  of  fees  and  advowsons,  which  cannot  be  handled 

eervices  a  ' 

diversity    and  Cannot  pass  by  livery,   but  only  by  words,  from 
aligned    w^^*  ^^  would  be  in  the  case  of  land  :   for  the  husband's 
in  that      grant  of  services  which  are  of  the  right  of  his  wife 
noWesT    ^^®^  ^^^  ^^®^  '^^  ^^^®  trom  an  avowry  after  his  death, 
without     and,  moreover,  if  she  wished  to  bring  a   Cui  in  vita 
consent     ^g^uist  the  grantee,  that  would  raise  the  question  of 
and  will  of  warranty ;   so  it  is  in  the  case  of  an  advowson;  for, 
person,  to  suppose  the  advowson  were  in  gross,  there  is  no  doubt 
wit,  the     that  the  wife  will  not  by  the  husband's  alienation  be 
they'are^  ousted  from  a  Quare  impedit,  and  you  allow  that  after 
not  like     her   recovery   by    Cui   in   vita  the    advowson    will   be 
*  appendant  to  the  manor ;  consequently  by  right  it  re- 
mained  the  whole  time   appendant   to  the  manor  of 
which  she  is  seised. — Moubray.     After  the  recovery  it 
will  be  appendant  to  the  whole  manor — as  well  to  the 
acre  which  we  hold,  as  to  the  rest;  but  in  the  mean 
time  it  is  severed  from  the  rest  and  remains  appendant 
to  the  acre. — Sharshxjllb.     Suppose  you  had  aliened  the 
acre  to  a  stranger,  and  saved  to  yourselves  the  advow- 
son, what  action  would  she  have?    None,  according  to 
your  intendment:   for  she  is  a  purchaser,  for  whom  a 
writ  of  Bight  does  not  lie,  and  she  shall  not  have  a 
Cui  in  vita  in  respect  of  an  advowson ;   consequently 
she    will    suffer    disherison. — Pole.      We    are    not    in 
such  a  case :    for  we  are   seised  of  the  acre,    in   re- 
spect   of    which    she    can    have    her    recovery    with 
the  appurtenances ;    and,  if  the    matter  were    of   the 
nature  you  mention,  she  would  perhaps,  by  reason  of  the 
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tanqe  ceo  fait  derene^  par  accion  de  Cui  in  vita,  a 
quel  accion  nous  avoms  nostra  garrauntie,  et  la  ley 
serra  salve  a  la  femme.  Et,  dc&icome  ils  oont  conu 
qe  nous  snmes  seisi  del  acre,  %vt  supra,  jugement. — 
ScHAR.  II  est  autre  de  fees  et  avowesouns  qe  ne 
sount  pas  mainables,  et  qe  ne  pount-  passer'  par 
livere,  mes  par  parole,  qil  ne  serreit  de  terre :  qar 
graunt  de"  baroun  des  services  qe  sount  del  droit 
sa  feme,  ne  ouste  pas  la  femme  ^  davowerie  apres 
sa  mort,  et  unqore  si  ele  voleit  porter  Cui  in  vita 
vers  le  grante,  ceo  cherreit  en  garrauntie ;  auxi  est 
ceo  davowesoun ;  qar  mettez  qe  ceo  fut  gros,  nest 
pas  doute  qe  par  lalienacion  le  baroun  la  femme  ne 
serra  pas  ouste  de  Quare  impedit,  et  vous  grauntez 
qapres  son*  recoverir  par  le''  Cui  in  vita,  qe  ceo 
serra  appendant  al  maner;  per  consequens  de  dreit 
tout  temps  demura"  appendant  al  maner  de  qi  ele 
est  seisi. — Motibray.  Apres  le  recoverir  ceo  serra 
appendant  a  tout  le  maner,  auxibien  al  acre  qe 
nous  tenoms,  come  al  remenant;  mes  en  le  mene 
temps  cest  severe  del  remenant,  et  demurt  appendant 
al  acre. — Schab.  Jeo  pose  qe  vous  alienastez  lacre 
a  un  estraunge,  et  salvastes*  a  vous  lavowesoun, 
quel  accion  avereit  ele  ?  Nule  a  vostre  entente :  qar 
ele  est  purchasseresse,^®  pur  qi  bref  de  Dreit  ne  gist 
pas,  ne  Cvi  in  vita  navera  ele  pas  davowesoun ;  per 
consequens  ele  serra  "  desherite. — Pole.  Nous  ne  sumes 
pas  en  tiel  cas :  qar  nous  sumes  seisi  del  acre,  vers 
qi  ele  poet  aver  soun  recoverir  ove  les  appurtenances ; 
ety  si  la  matere  fut   tiele  come  vous    paries,  pur  le 


A.D. 
18423. 


En  droit 
des  feez  de 
services 
fut  diver- 
site  laite, 
qilsne 
pont  nient 
▼ester 
sanz 

lassent  et 
Ja  volonte 
de  la  terce 
persone, 
cest 

assaver  de 
tenant; 
issint  ne 
mye  semb- 
lable.< 


^  Harl.,  desrene. 

*  Harl.,  passent,  instead  of  pount 
passer. 

*  L.,  le,  instead  of  graunt  de. 
^L.,  nest  pas  la  femme  ouste, 

instead  of  ne  ouste  pas  la  femme. 

*This   marginal  note   is   from 
25,184  alone. 


«  L.,  le. 

f  L.,  de,  instead  of  par  le. 
B  L.,  demorra. 

B  L.,  salvant,  instead  of  et  sal- 
vastes. 
u  Harl.,  purchaoeresse. 
u  Harl.,  serreit. 
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i^*?3  °^schief,  maintain  a  Quare  impedit,  because  the  law 
varies  with  the  fact. — Stouford.  No  one  can  sever  an 
advowson  which  is  appendant,  and  cause  it  to  be 
appendant  to  a  certain  parcel  of  the  entirety  to  which 
it  was  appendant,  except  one  who  has  right  therein, 
for  if  another  does  so,  if  the  advowson  has  to  pass,  it 
will  be  rather  as  in  gross  than  as  appendant ;  and  I 
think  that,  in  such  a  case,  without  very  possession, 
a  person  being  so  enfeoffed  by  one  who  holds  in 
another's  right  has  nothing  through  his  purchase. — 
Moubray,  There  is  no  doubt  that  if  there  had  been  a 
dispute  between  Henry,  our  father,  and  Amy  and  her 
husband,  on  the  presentation,  by  means  of  a  Qtvare 
impedit,  our  ancestor  would  have  deraigned  it  against 
them  by  force  of  his  purchase,  and  as  appendant  to  the 
acre ;  therefore,  since  he  then  had  right,  no  one  can 
say  that  it  is  an  usurpation,  because  usurpation  upon  a 
feme  covert  is  properly  where  her  husband  and  she 
could  have  prevented  it,  if  they  had  wished ;  and  there- 
fore we  are  not  in  the  case  of  the  Statute.^  And  as  to 
that  which  you  say  that  no  one  can  sever  an  advowson 
except  one  who  has  right  therein,  suppose  that  I  am 
seised  of  a  manor  to  which  an  advowson,  &c.,  and  lease 
it  to  W.  Sharshulle  for  term  of  life,  and  he  aliene  in  fee 
one  acre  together  with  the  advowson,  by  reason  of  this 
alienation  I  shall  enter  upon  the  acre,  and  on  the 
next  vacancy  I  shall  present  as  appendant  to  the 
acre;   for  of  the  rest  of  the  manor  I  have  nothing, 
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meschief  par  cas  ele  meyntendreit  ^  le  Quare  impedit, 
qar  le  fait  chaunge  la  ley. — Stottf.  Nul  homme  poet 
severer  one  avowesoon  qest  appendante,  et  la  faire 
BBtre  appendante  a  certein  parcelle  del  gros  a  qi  ceo 
fait  appendant,  forsque  celuy  qe  dreit  en  ad,  qar  si 
autre  le  fait,  si  lavowesoun  doist  passer,  ceo  serra 
plus  tost  come  gros  qe  come  appendant;  et  jeo  quide 
qen  tiel  cas,  sans  verrai  possession,  un  tiel  qest 
feffe  par  celuy  qe  tient  en  autri  dreit  nad  rien  par 
my  soun  purchace. — Moubray.  Nest  pas  doute  qe  si 
debat  ust  este  entre  Henre,  nostre  pere,  et  Amye* 
et  son  baroun,  sur  le  presentement,  par  ^  Qtiare  impedit, 
qe  nostre  auncestre  ne  lust^  derene'^  vers  euz  par 
force  de  son  purchace,  et  come  appendant  al  acre; 
donqes,  quant  il  avoit  dreit  adonqes,  nul  homme  ^ 
poet  dire  qe  ceo  soif  purprise,  qar  purprise  sur 
femme  coverte  est  proprement  ou^  soun  .baroun  et 
luy  la  poiaint^  aver  arestu,^^  sils  ussent  volu  ^^ ;  par 
quel  nous  ne  sumes  pas  en  cas  destatut.  Et  a 
ceo  qe  vous  parlez  qe  nul  homme  put  severer  avowe- 
soun^  forsqe  celuy  qe  dreit  en  ad,  jeo  pose  qe 
jeo  soy  seisi  dun  maner  a  qi  un  avowesoun,  &c.,^ 
et  le  lesse^^  a  W.  Schar.  a  terme  de  vie,  et  il 
aliene  en  fee  un  acre  ensemblement  ^  ove  lavowesoun, 
par  cele^^  alienacion  jeo  entray  en  lacre,  et  a  la 
proschein  voidaunce  jeo  presenteray  come  appendant 
al  acre^'';   qar  del  remenant  del  maner  jeo  nay  rien, 

1 L.,    homme   mayntendra,    in- 
stead of  ele  meyntendreit. 

*  L.,  Agnes ;  the  words  et  Amye 
are  omitted  from  Harl. 

» Harl.,  de. 

^L.,  nust;    Harl.,  nel  nst,  in- 
stead of  ne  lust. 
(^  Harl.,  desrene. 

•  L.,  ne. 
V  L.,  fnst. 
"  L.,  la  ou. 
»  L.,  pont. 
u  L.,  restu. 


A.D. 
1842-3. 


^1  L.,  volunte. 

"  avowesoun  is  omitted  from 
Harl. 

^L.,  dune  avowesoun  append- 
ante a  un  maner,  instead  of  dun 
maner  a  qi  un  avowesoun,  &c. 

i«  25,1S4,  lees. 

^  ensemblement  is  from  Harl. 
alone. 

w  26,184,  ycele. 

^7  The  words  al  acre  are  omitted 
from  Harl. 
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1W2?3  ^^^  ®^  *^®  advowson  can  be  severed ;  so  also  in  this 
behalf. — Sharshullb.  You  could  assign  this  same 
reason  even  if  the  advowson  were  in  gross,  in  which 
case  it  would  be  quite  clear. — Blaykeston.  Suppose 
that  Amy  had  aliened  the  rest  of  the  manor,  there 
is  no  doubt  that  the  feoffee  would  have  nothing  in 
the  advowson,  but  if,  after  her  alienation,  she  brought 
a  Cid  in  vita  against  us,  and  recovered  the  acre 
with  the  appurtenances,  there  is  no  doubt  that  she 
would  present ;  consequently  the  advowson  is  not  now 
appendant  to  the  rest  of  the  manor  which  she  holds. 
— Hillary.  A  stranger  enfeoffed  by  Amy  will  not 
plead  usurpation  as  she  could ;  and  therefore  he  will 
have  nothing  in  the  advowson. — Blaykeston.  A  feme 
covert  is  not  aided  by  usurpation,  &c.,  except  in  re- 
spect of  that  which  is  of  her  own  inheritance ;  and 
she  is  not  in  that  case. — Sharshullb.  She  would 
not  have  such  a  plea  as  she  now  pleads  by  common 
law,  before  the  Statute.* — Stonorb.  How  will  you 
prove  that  this  could  be  an  usurpation  when  she 
had  no  right  to  present  at  the  time?  And  it  seems 
to  us  that  this  is  not  an  usurpation ;  wherefore. 
Plaintiff,  sue  you  a  writ  to  the  Bishop,  and  have  the 
assise  to  enquire  as  to  damages. — ^And  Nisi  prius  was 
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et  issint  poet  il  estre  severe ;  auxi  de  ceste  part. — 
ScHAR.  Mesme  cesty^  resoun  purrez  vous  faire 
mesqe  lavowesoun  fuit  un  gros,  en  quel  cas  il  serreit  * 
tout  clere. — Blaik,  Jeo  pose  qe  Amye^  ust  aliene  le 
remenant,  non  est  dubium  qe  le  feffe  navera  rien  en 
lavowesoun,  mes  si  ele  portast  apres  s^lienacion  vers 
nous  Cui  in  vita,  et  recoverast  lacre  ove  les  appur- 
tenances non  est  duhium  qele  ne*  presentera;  per 
consequens  ceo  nest  pas  ore  appendant  al  remenant 
du  maner*^  quel  ele  tient. — Hill.  Lestraunge  feffe 
par  Amye^  ne  pledera  pas  la  purprise  come  ele  put; 
par  quei  il  navera  rien  en  lavowesoun. — Blaik, 
Femme  coverte  nest  pas  eide  par''  purprise,  &c., 
mes  de  ceo  qest  de  soun^  heritage  demene^;  et^^ 
ele  nest  pas  en  le  cas. — Sghar.  Ele  navera  ^^  tiel 
plee  come  ele  plede  ore  par  comune  ley,  avant 
estatut. — Stonorb.^^  Coment  voillez  prover  qe  ceo^* 
purreit  estrte  purprise,  quant  ele"  navoit^  dreit  a 
presenter  adonqes?  Et  il  nous  semble  qe  ceo  nest 
pas  purprise;  pur  quei,  vous,  pleintif,  suez  bref  al 
Evesqe,  et  lassise  pur  damages.^® — Et  Nisi  prius  fut 


A.D. 
13423. 


1  L.,  la ;  Harl.,  oeo. 

s  L.,  serra. 

s  L.,  Agnes ;  Harl.,  aanoestre. 

^  ne  is  omitted  from  Harl. 

>  The  words  du  maner  are  omit- 
ted from  Harl. 

'  L.,  Agnes. 

f  par  is  omitted  from  25,184. 

8  Harl.  and  25,184,  lour. 

0  demene  is  from  L.  alone. 

»  L.,  mes. 

^1  Harl.,  avera. 

IS  25,184  is  the  only  MS.  which 
gives  this  name  in  full. 

"  Harl.,  ceste. 

i«  L.  and  Harl.,  U. 

»  L.,  avoit. 

u  The  judgment  and  the  reasons 
for  it  appear  in  the  record  thus : — 
**  Et  quia,   auditis  hinc   inde    et 


'  plenius  intellectis  partium  prse- 
'  dictamm  rationibas,  liquet  mani- 
'  feste  quod  prtedictus  Theobaldus 
'  in  demonstratione  sua  pro  titulo, 
'  ^.,  ad  assisam  habendam  dicit 
'  quod  praedictus  Henricus,  pater, 
'  &e.,  feoffatus  fuit  de  pnedicta 
'  acra  prati  et  advocatione  pne- 
'  dicta,  et  ultimo  praesentavit  ad 
'  eandem     ecclesiam     prsedictum 

*  Thomam  de  Stapeldone,  dc,  qui 
'  ad  prsesentationem,  &o,,  per  cujus 
'  mortem,  d^c,  et  preBdicti  Johannes 

*  et  Amia  superius  ezprease  oog- 
'  noverunt  eundem  Thomam  ad- 
'  missum  fuisse,  <&c.,  ad  pnesenta- 
'  tionem    ejusdem    Henrici,    sed 

*  nituntur   pnecludere  prcedictum 

*  Theobaldum  ab  assisa  prsdicta 

*  per  hoc  quod  asserunt  proesenta- 
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A.D.  granted,  and  he  had  a  day  three  weeks  after  Easter. 
'  — ^And  immediately  there  came  a  writ  to  cause  the 
record  to  come  into  the  Chancery  by  way  of  Error,  and 
an  AliaSf  vel  causam  writ,  &c. — Pole,  You  cannot 
send  the  record,  because  the  assise  in  respect  of 
damages,  which  will  be  parcel  of  the  record,  is  yet 
to  be  taken. — Thorpe.  The  assise  is  to  be  taken  only 
on  the  quantity  of  the  damages,  but  the  judgment 
is,  in  effect,  fully  rendered,  and  if  the  judgment  be 
affirmed,  that  matter  can  as  well  be  enquired  of 
elsewhere  as  here. — And  Stonorb  signified,  as  a  cause, 
into  the  Chancery,  that  as  the  record  was  not  com- 
plete, and  judgment  was  not  fully  rendered,  he  could 
not  send  the  record  thither. — And,  notwithstanding 
the  cause  assigned,  a  writ  was  sent  directing  that, 
inasmuch  as  it  did  not  constitute  a  cause,  he  should 
send  the  record. — ^And    so    it    was  done. — ^And  when 
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graunte,  et  habuit  diem  a  die  Paschae  in  ires  Septimanas.    Jt^'^ 
— ^Et  tauntost  vint  ^  bref  de   faire    venir    le    recorde  j^j^^^ 
en  Chauncellerie  pur  voie  derrour,   et  Sicut  Alias,  velErrour, 
causam,   dr. — Pole.     Vous  ne    poetz  ■  maunder    le  re-  "^^'^ 
corde  qar  lassise  pur  damages,^  qe  serra  parcelle  del 
recorde,  est  unqore  a  prendre. — Thorpe.    Lassise  est* 
a  prendre  forsqe  sur  la   quantite   des   damages,  mes 
le  jugement  en    effect   est    trestout    rendu,    et    si  le 
jugement  soit    afferme,    ceo    poet    auxi    bien    allours 
estre  enquis  come  cy. — ^Et    Ston.    signifia  cause  ^  en 
Chancellerie  pur  ceo  qe  le  recorde  ne  fut  pas  plein, 
ne    jugement    de    tout    rendu,    il  ne    put    maunder 
illoeqes  le  recorde. — ^Et  non  obstante  causa,  bref®  fut 
mande  quod  non  obstante  causa,  eo  quod  non  Jit  "^  causa, 
qil®   maundast    le    recorde. — Et  fto  factum    est.^ — Et 


*'  tionem  praKUctam  de  pr»dicto 
"  Thoma  ad  ecclesiam  prsdictam, 
"  per  prnfatum  Henricum  factam, 
*'  usnrpatam  fuisse  super  prsodiotoB 
"  Bariholomsum  et  Amiam  tern- 
"  pore  quo  eadem  Amia  oo-operta 
"  fuit,  Ac,<,  Videtur  Curias  hio  quod 
**  prtesentatio  iUa  in  vera  posses- 
"  sione  prsBdicti  Henrioi  patris,  &o., 
**  cujuB  heres,  &q,,  et  non  usurpatio 
'*  in  jure  censeri  debet  in  hoc  casu. 
"  Et  ideo  rationibus  istis  et  aliis 
"  consideratum  est  quod  idem 
**  TheobaJdus  recuperet  prsBsenta- 
"  tionem  soam  ad  eoclesiam  pra- 
"  dictam,  et  habeat  breve  Episcopo 

**  Exoniensi  quod   [cftc] 

"  et  etiam  quod  idem  Theobaldus 
"  habeat  assisam  ad  inquirendum 
"  de  damnis,  <frc.,  de  valore  eoo- 
"  lesiflB,"  Ac. 

*  L.,  ount. 
>  L.,  poies. 

"  The  words  pur   damages   are 
omitted  from  L. 

*  L.,  nest  pas ;  Harl.,  est  unqore. 
^  L.,  pur  cause. 

^  25,184,  brevis. 

f  So  L. ;  the  other  MSS.,  etu 

«  L.,  qils. 


0  It  appears  by  the  roll  that  the 
first  writ  of  Error  to  send  the  record 
and  process  into  the  Chancery  was 
dated  the  9th  of  February,  and  the 
Alias  writ  the  22nd  of  February. 
It  was  recited  in  the  latter  that  the 
Chief  Justice  had  (as  stated  by  him- 
self) not  acted  upon  the  first  writ, 
because  judgment  was  not  fully 
rendered,  the  assise  not  having 
been  taken  as  to  the  value  of  the 
church.  The  record  and  process 
were  sent  as  directed  by  the  Alias 
writ.  The  assise  having  been  taken 
in  the  mean  time,  a  writ  dated  the 
foUowing  18th  of  June  was  sent 
(on  the  prayer  of  the  plaintiff)  to 
the  Chief  Justice  directing  him  to 
have  the  verdict  enrolled,  and  then 
again  to  send  the  record  and  pro- 
cess into  the  Chancery.  The  en- 
rolment of  the  verdict  before  the 
Justices  of  Assise  having  been 
made,  judgment  was  given  in  the 
Court  of  Common  Pleas  for  the 
plaintiff  to  recover  his  damages, 
and  then  the  complete  record  was 
sent  into  the  Chancery  in  accord- 
ance with  the  writ. 
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A.D.  the  record  was  in  the  Chancery  the  plaintiff  prayed  a 
Ne  admittas  to  be  directed  to  the  Bishop. — But  he 
could  not  have  it,  &c. 

iUsiseof  §  Theobald  de  Grenevile  brought  an  Assise  of 
Present-  Darrein  Presentment  against  John  de  Balegh,  of 
ment.  Charles,  and  Amy  his  wife,  and  prayed  that  it  might 
be  made  known  by  the  assise  who  presented  the  last 
parson  to  the  church  of  Kilkhampton  which  is  void, 
&c.  And  he  said  that  one  Henry  his  father,  whose 
heir  he  is,  was  seised  of  one  acre  of  land  to  which 
the  advowson  is  appendant,  in  the  time,  &c.,  and  pre- 
sented his  clerk,  one  Thomas  de  Stapeldone,  who  on 
his  presentation,  &c.,  by  whose  death  the  church  is 
now  void,  &c.  And  he  made  the  descent  of  the  acre 
of  land  to  which,  &c.,  from  Henry  to  Theobald  as  to 
son  and  heir.  So,  he  said,  it  belonged  to  him  to  pre- 
sent, and  he  prayed  the  assise. — li.  Thorpe,  We  make 
protestation  that  we  do  not  admit  that  the  advowson 
is  appendant  to  the  said  acre  of  land;  but  we  say 
that  the  manor  of  Kilkhampton,  to  which  the  advow- 
son is  appendant,  was  in  the  seisin  of  one  Bichard  de 
Grenevile  in  the  time  of  King  Edward,  grandfather  of 
the  present  King.  And  from  Bichard  (because  he  died 
without  heir  of  his  body)  the  manor  to  which,  &c., 
descended  to  Bartholomew  as  to  brother  and  heir, 
which  Bartholomew  assigned  a  third  part  of  the 
same  manor  to  Katharine  who  was  the  wife  of  the 
said  Richard,  to  hold  in  the  name  of  dower  together 
with  the  presentation  on  the  third  turn ;  and  after- 
wards the  church  became  void,  wherefore  Bartholomew 
presented  his  clerk  one  Bichard  de  Grenevile,  who, 
on  his  presentation,  &c.  And  afterwards  this  Bar- 
tholomew gave  the  two  other  parts  of  the  same 
manor,   and   granted   the  reversion  of  the  third  part 
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quant  le  recorde  fut  en  Cbancellerie,    le  pleintif  pria     a.d. 
Ne  admittat^  Episcopo. — Sed  non  poUdt  Juibere,  dc.  1342-3. 

§  ^  Thebaud  de  Grenevile  porta  une  Assise  de  Assise  de 
Darrein  Presentement  vers  Johan  de  Ealy,  de  Charles,  ^^nt- 
et  Amye  sa  femme,  et  pria  qe  reconu  fuit  par  Assise  «ment. 
qi  presenta  la  persone  darreine  al  Eglise  de  E.,  qe 
voide  est,  &c.  Et  dit  qun  Henre^  son  piere,  qi  heir 
il  est,  fuit  seisi  de  une  acre^  de  terre  a  quei  la-  ' 
voweson  est  appendant,  en  temps,  &c.,  et  presenta 
un  son  clerk  Thomas  Stapilton,  qe  a  son  presente- 
ment, &c.,  par  qi  mort  leglise  est  ore  voide,  &o. 
Et  fist  la  descente  de  H.,  de  la  dite  acre  de  terre, 
a  quei  &c.,  a  T.  come  a  fitz  et  heire.  Issint  il  dit 
qe  appent  a  luy  a  presenter,  et  pria  lassise. — R.  TJiorpe. 
Nous  fesoms  protestacion  qe  ne  conisoms  pas  qe  la- 
voweson  est  appendante  a  la  dite  acre  de  terre;  mes 
nous  dioms  qe  le  manor  de  Kilkhamtone,  a  quei  la- 
voweson  est  appendante,  fuit  en  la  seisine  un  Bichard  de 
Grenevile*  en  temps  le  Eoi  E.,®  aiel  le  Eoi  qore  est. 
Et  de  Eichard  (pur  ceo  qil  morust  sanz  heire  de 
son  corps)  descendi  le  maner  a  quei,  &c.,  a  Bartel- 
mewe  come  a  frere  et  heire,  le  quel  Bartelmewe 
assigna  le  iij  part  de  mesme  le  maner  a  E.  qe  fuit 
la  femme  le  dit  E.  a  tener  en  noun  de  dower  en- 
semblement  ove  le  presentement  par  le  iij  tourn ;  et 
puis  leglise  se  voida,  par  quei  Bartelmewe  presenta 
un  son  clerk  Eichard  de  Grenevile,  qe,  a  son  presente- 
ment, &c.  Et  puis  cesty  Bartelmewe  dona  les  ij  parties 
de  mesme  le  maner,  et  granta  le  reversion  del  iij  partie 

1  L.  and  Horl.,  amittat.  \  the  old  editions,  as  being  in  aeoord- 

>  This  report  of  the  case  appears  {  anoe  with  the  record, 
as  No.  67  in  the  old  editions.    The  '  The  name  is  given  in  accord- 
note  on  the  second  report  of  No.  6  ance  with  the  record,  and  not  as 


(p.  17,  note  4),  is  applicable  also 
to  this. 

"Bastell  (here  and  elsewhere), 
Herry. 

*  une  acre  is  here,  and  through- 
out, substituted  for  the  ij  acres  of 
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printed  in  the  old  editions. 

0  In  the  time  of  Edward  I. 
according  to  the  record,  and  in  the 
time  of  Henry  III.  in  the  old 
editions. 
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i^'?a.  ^^^^^  ^^^  woman  held  in  dower  to  Margaret  late  wife 
of  John  Dynham,  by  reason  of  which  grant  the  woman 
attorned.  Afterwards  a  fine  was  levied,  in  the  tenth 
year  of  the  reign  of  the  King  who  is  dead,  between 
the  aforesaid  Margaret,  plaintiff,  and  the  said  Bartholo- 
mew and  Amy  his  wife,  who  is  now  the  wife  of  John 
de  Balegh,  against  whom  this  assise  is  brought, 
deforciants,  in  which  the  said  Bartholomew  acknow- 
ledged the  manor  of  Eilkhampton  to  be  the  right  of 
Margaret  as  that  of  which  she  had  two  parts  by  his 
gift,  for  which  acknowledgment  Margaret  granted  and 
rendered  the  two  parts  of  the  same  manor,  and 
granted  the  reversion  of  the  third  part,  after  the  death 
of  the  tenant  in  dower,  to  the  aforesaid  Bartholomew 
and  Amy  his  wife,  who  is  now  the  wife  of  John  de 
Balegh,  to  hold  for  term  of  their  two  lives,  and,  after 
their  decease,  the  remainder  was  limited  to  others. 
And  he  said  that  the  woman  tenant  in  dower  attorned. 
And  he  said  that  afterwards  the  church  became  void, 
wherefore  Bartholomew  and  Amy  presented  their  clerk, 
one  William  de  Kaynes,  who,  on  their  presentation,  &c. 
And  he  said  that  Henry,  the  plaintiffs  father,  released 
by  a  deed,  of  which  they  made  profert,  all  the  right 
which  he  had  in  the  manor  of  Kilkhampton,  reserving 
to  himself  £20  of  rent  seek.  And  he  said  that  the 
presentation  from  which  Theobald  took  his  title  was 
an  usurpation  effected  on  the  wife  while  she  was  covert 
of  this  Bartholomew,  in  the  turn  of  Katharine  who 
was  tenant  in  dower.  And  he  demanded  judgment 
whether  the  plaintiff  ought  to  have  the  assise. — Mouhray 
said  that  several  pleas  of  different  natures  were  com- 
prised in  this  answer  and  therefore  pra^d  that  he 
might  hold  to  one. — But  he  was  ousted  from  the 
exception  because  the  whole  plea  shall  be  understood 
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qe  la  femme  tenist  en  dowere  a  Margarete  qe  fuit  ,^'^v 
la  femme  Johan  Dynham,*  par  quel  grant  la  femme 
sattourna.^  Puis  fine  se  leva,  Ian  disme  le  Roy  qe 
mort  est,  entre  lavantdite  Margarete  pleintif,®  et  le 
dit  Bartelmewe  et  Amye  sa  femme,  qore  est  la 
femme  Johan  de  Raly,  vers  qi  cest  assise  est  porte, 
deforciants,*  ou  le  dit  Bartelmewe  conust  le  maner 
de  KQkamtone  estre  le  dreit  Margarete  come  ceo 
de  quel  ele  avoit  les  ij  parties^  de  son  doun,  pur 
quel  conisance  Margarete  granta  et  rendi  les  ij 
parties  de  mesme  le  maner,  et  granta  le  reversion 
del  iij  partie,  apres  la  mort  le  tenant  en  dower,  a 
les  avantdits  Bartelmewe  et  Amye  sa  femme,  qore 
est  la  femme  le  dit  Johan  de  Raly,  a  tener  a  terme 
de  lour  ij  vies,  et,  apres  lour  deces,  le  remeindre 
fuit  taille  as  autres.^  Et  dit  qe  la  femme  tenante 
en  dower  sattourna.  Et  dit  qe  puis  leglise  de  voida, 
par  quei  Bartelmewe  et  Amye  presenterent  un  lour 
clerk,  William''  de  Kaynes,  qe  a  lour  presentement, 
&c.  Et  dit  qe  Henre,  pere  le  pleintif,  relessa  par 
un  fait,  quel  ils  moustrerent  avant,  tout  le  dreit  qe 
il  avoit  en  le  maner  de  Eilkamtone,  reservant  a  luy 
xx^.  de  sek  rent.  Et  dit  qe  le  presentement  de  quel 
Thebaud  prist  son  title  fuit  un  purprise  fait  sur  la 
femme  tanqe  ele  fuit  covert  de  cesti  B.,  en  le  toume 
Katerine  qui  fuit  tenante  en  dower.  Et  demanda 
jugement  sil  deit  lassise  aver. — Movbr,  dit  qe 
plusours  plees  fuerent  compris  en  ceo  respons  de 
divers  natures,  par  quei  il  pria  qil  teniist  a  lun. — 
Mes    il    fuit    ouste    pur    ceo    qe    tout    le    plee    serra 


^  BasteU,  Denham.  In  the  record 
the  name  is  given  only  as  Margaretaa 
de  Djnham. 

3  Katharine  attorned  to  Margaret 
do  Dynham  according  to  the  re- 
cord. 

'  deforciant,  according  to  the  re- 
cord. 


^  pleintifs,  according  to  the  re- 
cord. 

<^  According  to  the  record  the  fine 
was  simply  a  fine  of  ^e  manor. 

0  to  Henry  son  of  Bartholomew, 
in  tail,  according  to  the  record. 

^  The  name  has  been  corrected 
in  accordance  with  the  record. 
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ni23    ^  ^^  '^^  *^®  purpose  of   showing   the   right  of   the 
defendants  to  have  a  writ  to  the  Bishop,  except  only 
the  plea  which  they  have  taken  as  to  the  usurpation, 
which   ought   to   be   understood   to   be    their  answer ; 
wherefore,  &c. — Moubray  said  over :  Sir,  we  make  pro- 
testation that  we  do   not   admit   the   demise   made   to 
Margaret  nor  the  fine,  nor,  any  more,  that  Bartholomew 
and  Amy  presented  William  de  Kaynes  as  they  have 
said ;  but  we  say  that  we  fully  admit  that  the  advow- 
son  was    at    one    time    appendant    to  the  manor    of 
Kilkhampton,  and  that  Eichard  de  Grenevile,  of  whom 
they  have  spoken,  was  seised  of  the   same  advowson, 
as  appendant  to  the  said  manor,  and  that  it  descended 
to  Bartholomew  as  to  brother  and  heir,  and  as  append- 
ant,  and  that   Bartholomew  presented   as   they  have 
said ;  but  we  tell  you  that   this   Bartholomew  granted 
one  acre  of  land  together  with  the  advowson  to  Henry 
our  father,  from  whom  we  have  taken  our  title,  &c.,  by 
virtue  of  which  grant  the  advowson  became  appendant 
to  the  acre  of  land.    And  we  demand  judgment  whether 
contrary  to   the  deed  of  Bartholomew,  through  whom 
you  claim  your  estate,  you  can  say  that  the  advowson 
is  still  appendant  to  the  manor.     (And  he  made  profert 
of  a  deed  bearing  date  the  thirteenth  year  of  the  King 
who  is  dead,  which  proved  Bartholomew's  grant.)     And 
further,  as  to  the  presentation  of  William  de  Kaynes,  of 
which  you  have  spoken,  we  will  aver  that  he  was  not  ad- 
mitted nor  instituted  by  the  Bishop  on  the  presentation 
of  Bartholomew  and  Amy,  as  they  have  said  ;  ready. — 
R.  Thorpe.    That  is  double  :  one  plea  is  that  you  traverse 
our   presentation,   which   is   a   good   answer  by  itself; 
another  is  in  that   you  make  profert  of  Bartholomew's 
deed,  which  proves  the  advowson  to  be  appendant  to  the 
acre  of  land,  which  is  a  different  answer  ;  wherefore  we 
pray  to  be  discharged  as  to  one  of  them. — Mouhrai/.    We 
must  have  the  whole,   if  there  is  to   be  a  reply  to  your 
answer,  because  if  we  are  to  have  only  the  traverse 
of  the  presentation,  &c.,  the  usurpation  which  you  have 
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entendu  pur  le  dreit  les  defendants  moustrer  pur  .^•^• 
bref  aver  al  Evesqe,  forsqe  soulement  le  plee  qils  ont 
pris  sur  la  purprise,  le  quel  deit  estre  entendu  lour 
respons ;  par  quel,  &c. — Moubray  dit  outre  Sire, 
nous  fesoms  protestacion  qe  nous  ne  conissoms  pas 
la  demise  fait  a  Margarete,  ne  la  fine,  ne  plus  qe 
Bartelmewe  et  Amye  presenterent  William  ^  de  Kaynes, 
come  ils  ont  dit;  mes  nous  dioms  qe  nous  conissoms 
bien  qe  lavoweson  en  ascun  temps  fuit  appendant 
al  maner  de  Kilkamtone,  et  qe  Richard  de  Grenevile,^ 
de  qi  ils  ont  parle,  fuit  seisi  de  mesme  lavoweson 
come  appendante  al  dit  maner,  et  qe  ele  est  de- 
.Bcendue  a  Bartelmewe  come  a  frere  et  heir,  et  come 
appendante,  et  qe  Bartelmewe  presenta  come  ils  ont 
parle ;  mes  nous  vous  dioms  qe  cesti  B.  granta  une 
acre  de  terre  ensemble  ove  lavoweson  a  Henre 
nostre  pere,  de  qi  nous  avoms  pris  nostre  title,  &c., 
par  vertu  de  quel  grant  lavoweson  devient  appendante 
a  lacre  de  terre.  Et  demandoms  jugement  si 
encontre  le  fait  Bartelmewe,  par  qi  vous  clames 
vostre  estat,  poiez  vous  dire  qe  lavoweson  est  uncore 
appendante  al  maner.  (Et  mist  avant  fait,  qe  prova 
le  grant  Bartelmewe,  qe  porte  date  Ian  xiij  le  Boy 
qe  mort  est.)  Et  outre  quant  al  presentement  de 
William  de  Eaynes^  de  qi  aves  parle,  nous  voloms 
averer  qe  il  ne  fuit  resceu  ne  institut  del  Evesqe 
al  presentement  B.  et  Amy,  come  ils  ont  dit;  prest. 
— R.  Thorpe,  Ceo  est  double :  un  qe  vous  traverses 
notre  presentement,  quel  est  bon  respons  a  per  luy; 
un  autre  de  ceo  qe  vous  mettez  avant  le  fait 
Bartelmewe,  qe  prove  lavoweson  estre  appendante  a 
lacre  de  terre,  quel  est  autre  respons;  par  quei 
de  lun  nous  prioms  estre  descharge. — Moubray.  II 
covient  qe  nous  eioms  tout,  si  vostre  respons  serra 
respondu,  car  si  nous  eioms  le  travers  al  presente- 
ment,   &c.,    la    purprise    quele     vous    aves    surmise 

1  The  name  has  been  corrected  in  accordance  with  the  record. 
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^•D.     surmised  is  not  answered  at  all,   for  usurpation  can 
only  be  effected  on  a  person  in  possession  before  the 
usurpation ;   now  you  have  not  shown  any  possession 
in  yourselves  other  than   the  presentation  of  William 
de  Kaynes,   who   was  presented  by  Bartholomew  and 
Amy,  and  that  presentation  we  have  traversed,  and  so  far 
we  have  answered  to  the  usurpation ;  and,  in  so  much 
as  we  have   made  profert  of  Bartholomew's   deed  we 
have  answered  your  supposition  that  the   advowson  is 
appendant  to  the  manor  of  Kilkhampton;   and  there- 
fore we  ought  to  have  both  answers. — But  nevertheless 
Movbray,  gratis,  relied   on    Bartholomew's    deed,    and 
prayed   judgment,   since   it   was  proved   by  that  deed 
that  the  plaintiff's   father   had   the   right   to   present, 
whether  they  could  say  that  his  presentation  was  an 
usurpation  effected  on  the  woman. — R.  Thorpe,      And 
we  pray  judgment  since  you  have  admitted  the  advow- 
son to  be  appendant  to  the  manor  of  ffilkhampton  in 
Bartholomew's  hands,  and  have  not  denied  the  demise 
of  the  same  manor  which  Bartholomew  made  to  Margaret, 
nor  the  taking  back  of  an  estate  to  him  and  Amy  his 
wife,  who  is  now  the  wife  of  John  against  whom,  &c. 
And  a  fine  was  levied  in  the  tenth  year  of  the  King 
who  is  dead,   which    fact  you  have   not   denied ;    and 
Bartholomew's  deed,  by  which  an  estate  accrued  to  you, 
bears  date  the  thirteenth  year  of  the  King  who  is  dead, 
and  so  it  was  executed  after   the   time  of   the  taking 
back  of  an  estate  by  Bartholomew  and  Amy,  at  which 
time  he  could  not   make   a   grant ;    and   therefore  the 
presentation  which  your  father  had  by  reason  of  that 
grant  cannot   be   called   anything   but   an   usurpation 
made  upon  the  woman  while   she  was   covert ;    where- 
fore judgment  whether  an  assise,  &c. — Seton.    And  we 
pray  judgment,  since  they  have  not  denied  Bartholo- 
mew's   deed,    by   which   the   advowson   passed   to   our 
father ;  and  although  that  was  after  she  had  an  estate 
in    the    advowson,    that    is    a    stronger    reason    why 
she    should    be    put    to    her    action    of    Cui    in    vita, 
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est  a  nient  respondue,  car  purprise  ne  pait  estre  fait  ^^^^-^ 
sinon  a  cesti  qe  fuit  en  possession  devant  le  pur- 
prise; ore  vous  naves  moustre  autre  possession  en 
vous  forsqe  la  presentement  de  William  de  Eaynes,^ 
qe  fuit  presente  par  B.  et  Amye,  et  eel  presente- 
ment avoms  traverse,  et  en  tant  nous  avoms 
respondu  a  la  purprise;  et,  en  tant  qe  nous  avoms 
mis  avant  le  fait  Bartelmewe,  nous  avoms  respondu 
a  ceo  qe  vous  supposes  lavoweson  estre  appendante 
al  manor  de  E. ;  par  quei  il  covient  qe  nous  eioms 
les  ij. — ^Mes  nepurquant,  de  gre,  il  relia  sur  le  fait 
Bartelmewe,  et  demanda  jugement,  del  houre  qe  par 
eel  fait  fuit  prove  qe  son  pere  avoit  dreit  de  pre- 
senter, poient  ils  dire  qe  son  presentement  fuit  une 
purprise  faite  sur  la  femme. — R.  Thorpe.  Et  nous 
jugement,  del  houre  qe  vous  aves  conu  lavoweson 
estre  appendante  al  maner  de  Eilkamtone  en  la  main 
Bartelmewe,  et  vous  navez  par  dedit  le  demise  qe 
Bartelmewe  fist  a  M.  de  mesme  le  maner,  ne  la 
reprise  fait  a  luy  et  Amye  sa  femme,  qest  ore  la 
femme  Johan  vers  qi,  &c.  Et  fine  se  leva  Ian  x  le 
Boi  qe  mort  est,  quele  chose  vous  navez  pas  dedit; 
et  le  fait  Bartelmewe,  par  quel  estat  accruist  a 
vous,  porte  date  Ian  xiij  le  Boy  qe  mort  est,  issint 
fuit  ceo  fait  puis  le  temps  de  la  reprise  a  Bartel- 
mewe et  Amy,  a  quel  temps  il  ne  puit  grant  faire ; 
et  par  tant  le  presentement  quel  vostre  piere  avoit 
par  eel  grant  ne  puit  estre  autre  dit  qe  une  purprise 
fait  sur  la  femme  tant  come  ele  fuit  coverte;  par  quei 
jugement  si  assise,  &c. — Setone.  Et  nous  jugement  del 
houre  qe  ils  nont  pas  dedit  le  fait  Bartelmewe,  par 
quel  lavoweson  passa  a  nostre  piere;  et  mesqe  ceo 
fuit  puis  qele  avoit  estat  en  lavoweson,  cest  greindre 
resoun  qe  ele    soit    mise    a    saccion   de   Cui  in  vita^ 

1  The  name  has  been  corrected  in  accordance  with  the  record. 
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A.p^  by  which  our  warranty  could  be  saved  against  Bartholo- 
mew's heir,  than  for  ousting  us  from  the  advowson  by 
this  suit,  by  which  our  warranty  may  be  lost ;  where- 
fore, inasmuch  as  they  have  admitted  our  last  pre- 
sentation by  title,  we  demand  judgment,  and  pray  the 
assise  in  respect  of  damages. — JR.  Thorpe,  Where  the 
husband  alienes  the  wife's  right  in  respect  of  something 
which  can  be  handled,  there  the  wife,  after  the  husband's 
death,  shall  be  put  to  her  action  of  Cm  in  vita,  but 
in  respect  of  things  which  cannot  be  handled  and  which 
are  aliened  by  the  husband  she  shall  not  be  put  to 
her  action,  but  after  her  husband's  death  shall  take  up 
possession ;  as,  for  instance,  suppose  that  the  husband 
alienes  a  knight's  fee  with  services  which  are  of  the  wife's 
right,  the  wife  has  no  need  to  bring  her  Cui  in  vita 
after  his  death,  but  only  to  distrain  on  the  tenant  for 
the  services;  so  it  seems  here. — Stonorb.  The  cases 
are  not  similar:  for  in  a  case  in  which  the  husband 
grants  the  services  of  a  tenant,  which  are  the  woman's 
right,  to  another,  nothing  will  pass  by  the  husband's 
grant  without  the  attornment  of  the  tenant  who  is  a 
stranger,  and  in  respect  of  his  demise  the  wife  cannot 
have  a  Cui  in  vita;  but  an  advowson  passes  by  the 
husband's  grant  alone ;  wherefore,  &c. — Grenc.  It  is 
not  right  that  the  wife  should  be  put  to  her  action  by 
Cui  in  vita :  for  in  case  she  were  put  to  her  action, 
she  would  have  to  bring  a  writ  in  respect  of  the  acre 
of  land  alone ;  then,  even  if  she  were  to  recover  the 
subject  of  her  demand,  she  still  would  not  recover  the 
advowson,  because  the  advowson  cannot  be  appendant 
to  the  acre  in  her  hand.  Therefore,  by  being  put  to 
her  action  where  she  cannot  have  an  action  by  Cui  in 
vita  in  respect  of  this  advowson,  she  would  be  put  to 
mischief. — Mouhray,  If  we  can  prove  that  our  pre- 
sentation cannot  be  called  an  usurpation  on  the  woman, 
it  seems  that  we  have  attained  our  purpose.  And,  Sir, 
you  will  see  that   it  cannot   be    called   an   usurpation, 
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par  quel  nostre  garrantie  poet  estre  save  vers  le  heir  A.D. 
Bartelmewe,  qe  de  ouster  nous  de  lavoweson  par  ^^*^"^- 
ceste  suite,  par  quel  nostre  garrantie  poet  estre 
perdue ;  par  quei,  en  tant  qils  ont  conus  nostre  darrein 
presentement  par  title,  nous  demandoms  jugement, 
et  prioms  lassise  en  droit  des  damages. — R.  Tlwrpe. 
La  ou  le  baron  aliene  le  droit  la  femme  de  chose 
qe  est  manurable,  la  la  femme,  apres  la  mort  le 
baron,  serra  mise  a  saccion  de  Cxii  in  vita,  mes 
de  choses  nient  manurables  qe  sont  alienes  par  le 
baron  la  femme,  la  ne  serra  mise  a  saccion,  einz 
apres  la  mort  son  baron  happera  la  possession ; 
come  en  cas  jeo  pose  qe  le  baron  aliene  un  fee  de 
chivaler  ove  services  qe  sont  de  droit  la  femme,  la 
femme  nad  mester  apres  son  mort  de  porter  son 
Cui  in  vita^  mes  destreindre  le  tenant  pur  les  services ; 
issint  semble  icy. — Ston.  lis  ne  sont  pas  semblables; 
car  en  cas  qe  le  baron  grante  les  services  dun 
tenant,  qe  est  de  droit  sa  femme,  a  un  autre,  riens 
passera  par  le  grant  le  baron  sans  attournement  le 
tenant  qe  est  estrange  persone,  de  qi  demise  la 
femme  ne  poet  pas  aver  Cui  in  vita;  mes  avoweson 
passe  soulement  par  le  grant  le  baron ;  par  quei,  &c. 
— Grene.  II  nest  pas  resoun  qe  la  femme  soit  mise 
a  saccion  par  Cm  in  vita:  car  en  cas  qe  ele  fuit 
a  saccion  il  la  coviendreit  porter  un  bref  de  lacre 
de  terre  soulement ;  donqes,  mesqe  ele  recovere  sa 
demande,  uncore  ele  ne  recovera  pas  lavoweson,  car 
lavoweson  ne  poet  estre  appendante  a  lacre  en  sa 
main.  Donqes  de  luy  mettre  a  saccion,  la  ou  de 
cele  avoweson  ele  ne  poet  pas  aver  accion  par  le 
Cui  in  vita,  ele  serreit  a  meschief. — Movhray,  Si  nous 
poioms  prover  qe  nostre  presentement  ne  poet  pas 
estre  dit  une  purprise  a  la  femme,  il  semble  qe 
nous  sumes  a  nostre  purpos.  Et,  Sire,  vous  verres 
qe  ceo  ne  poet   estre  dit  une    purprise,    car  lestatut 
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A.D.  because  the  Statute  ^  gives  the  woman  a  plea  to  allege 
usurpation  effected  to  such  mischief  that  by  presenta- 
tion made  while  she  was  covert  she  was  put  out  of 
possession,  whereas  her  husband  could,  if  he  wished,  have 
prevented  that  presentation,  which  was  contrary  to  right; 
but  now  we  are  not  in  this  case,  because  even  though 
the  husband  had  wished  to  raise  a  dispute  on  our 
father's  presentation,  it  would  have  been  of  no  avail 
against  his  own  deed ;  wherefore  it  seems  to  me  that 
they  are  not  in  the  case  of  the  Statute^  to  prove  this 
presentation  to  be  an  usurpation.  And  as  to  that 
which  Orene  has  said  that,  even  though  she  were  to 
recover  the  acre  of  land  by  Cid  in  vita,  she  would  not 
recover  the  advowson  because  it  cannot  be  appendant 
to  the  acre  in  her  hand,  that  is  not  so :  for  I  say  that 
by  the  recovery  of  the  acre  of  land  she  will  recover 
the  advowson,  because  even  though  she  cannot  recover 
the  advowson  as  appendant  to  the  acre  of  land, 
the  advowson  will  by  the  recovery  be  rejoined  to 
the  manor;  wherefore,  &c. — Stouford.  That  which 
you  take  as  a  reason  for  the  application  of  the 
Statute^  cannot  be  a  reason,  for  I  hold  it  to  be 
beyond  doubt  that,  if  the  husband  had  aliened  the 
advowson  as  in  gross,  the  wife  would  take  the 
presentation  after  her  husband's  death  without  being 
put  to  her  action,  and  further,  even  though  the 
person  to  whom  the  husband  had  aliened  had  pre- 
sented during  the  husband's  life,  he  could  not  have 
raised  any  dispute. — Pole.  Sir,  in  case  she  brings  a 
Cui  in  vita  in  respect  of  the  acre  of  land  and  of  the 
advowson,  Bartholomew's  heir  will  have  to  warrant  in 
respect  of  the  whole ;  wherefore  there  is  a  stronger 
reason  to  put  her  to  her  action  and  to  save  our 
warranty  than  to  give  this  presentation  over  to  her,  as 
by  judgment  to  the  latter  effect  we  shall  lose  our 
warranty. — Shardelowe.  Should  she  bring  Ciii  in  vita 
and  demand  the  acre  of  land  and  the  advowson,   you 
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doune  plee  a  la  femme  dallegger  la  purprise  fait 
sur  tiel  meschief  qe  par  le  presentement  faite  tant 
come  ele  fuit  coverte  ele  fuit  mise  hors  de  pos- 
session, la  ou  son  baron  puit  aver  arestu  eel  presente- 
ment, sil  voleit,  qe  fuit  centre  resoun;  mes  ore  nous 
ne  sumes  en  eel  cas,  car  mesqe  le  baron  voleit  aver 
mis  debat  sur  le  presentement  nostre  pere,  il  nust 
pas  valu  encontre  son  fait  demene ;  par  quei  moy 
semble  qe  ils  ne  sent  pas  en  cas  destatut  de  prover 
eel  presentement  une  purprise.  Et  quant  a  ceo  qe 
Grene  ad  dit  qe,  mesqe  ele  recovere  par  le  Cui  in 
vita  lacre  de  terre,  ele  ne  recovera  pas  lavoweson 
pur  ceo  qe  ele  ne  poet  pas  estre  appendante  en  sa 
main  a  lacre,  ceo  nest  pas  issint :  car  jeo  die  qe 
par  le  recoverir  de  lacre  de  terre  ele  recovera 
lavoweson,  car  mesqe  ele  ne  poet  recoverir  lavoweson 
come  appendante  a  lacre  de  terre,  jeo  die  qe 
par  le  recoverir  de  lacre  de  terre  lavoweson  serra 
rejoint  al  manor ;  par  quei,  &c. — Siouf.  Ceo  qe  vous 
pemes  par  cause  destatut  ne  poet  pas  estre  cause, 
car  jeo  teigne  pur  nul  doute  qe  si  le  baron  ust 
aliene  lavoweson  com  un  gros  qe  la  femme  prendreit 
le  presentement,  apres  la  mort  son  baron,  sans  estre 
mise  a  saccion,  et  uncore  mesqe  cesty  a  qi  le 
baron  ust  aliene  ust  presente  en  la  vie  le  baron, 
il  ne  puit  mye  aver  fait  nul  debat. — Pole.  Sire,  en 
cas  qe  ele  porte  Cui  in  vita  de  lacre  de  terre,  et 
de  lavoweson,  devera^  leire  Bartelmewe  [garrantir]^ 
de  tout  ceo ;  par  quei  greindre  resoun  est  de  luy 
mettre  a  sa  accion,  et  a  saver  nostre  garrantie  qe 
luy  doner  outre  eel  presentement,  et  nous  perdroms 
par  eel  agarde  nostre  garrantie. — Scharde.  En  cas  qe 
ele  portera  le  Cui  in  vita  et  demandera  lacre  de  terre 
et  lavoweson,    del    terre    vous    averes   le   voucher,  et 


A.D. 
1342-3. 


1  The  passage  is  obviously  cor- 
rupt in  the  old  editions.  The  sub- 
stitution of  devera  for  devers,  and 


the  insertion  of  the  word  garrantir 
give,  at  any  rate,  some  meaning, 
and  are  consistent  with  the  context. 
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,;^;P-     will  have  a  voucher  as  to  the  land,  and  not  as  to  the 

1842-3 

advpwson ;  wherefore,  &c. — Movbray.  Sir,  it  still 
seems  to  us  that  she  is  put  to  her  action  by 
Ctii  in  vita  in  respect  of  the  acre  of  land,  by  the 
recovery  of  which  the  advowspn  can  be  joined  to  the 
manor,  and  our  warranty  can  be  saved.  And,  besides, 
you  see  that  our  father's  presentation  cannot  be  called 
an  usurpation  on  the  woman,  because  the  Statute 
which  speaks  of  usurpers  says  that  if  one  presents 
who  has  no  right  to  present,  while  the  woman  is 
covert,  vel  consijnilUms,  those  presentations  shall  be 
said  to  be  usurpations ;  but  in  this  case  they  have 
admitted  a  right  in  our  father  to  present  at  the  time 
at  which  he  presented  by  virtue  of  the  deed  of  her 
husband,  and  therefore  that  cannot  be  said  to  be  an 
usurpation  ;  wherefore  judgment,  &c.-^Shardblowb.  '  It 
seems  to  me  that  it  shall  be  called  an  usurpation  against 
the  woman :  for  suppose  that  my  tenant  of  an  advow- 
son  for  term  of  life  gives  you  the  advowson  in  fee, 
and  you  present  during  his  life,  and  afterwards  he 
dies,  I  shall  have  the  presentation  on  the  first  void- 
ance,  by  reason  of  my  reversion,  and  the  presentation 
that  you  have  during  the  life  of  my  tenant  shall  be 
called  an  usurpation  against  me,  because,  although  you 
have  a  right  to  that  presentation,  you  have  no  right 
in  the  advowson  against  me ;  so  here.  And  as  to  that 
which  you  say  as  to  her  being  put  to  her  action  of 
Cui  in  vita,  you  see  that  this  writ  must  be  maintained 
for  her,  or  else  she  will  be  put  without  action,  because 
the  tenant  will  perchance  make  an  alienation  of  the 
acre  to  another,  against  whom,  even  though  she  may 
recover  the  land,  she  will  be  no  nearer  a  presentation 
to  the  church  ;  therefore,  if  she  be  put  to  her  action 
in  respect  of  the  advowson,  she  cannot  have  any  other 
writ  than  a  writ  of  Eight,  and  she  cannot  take  that 
because  she  has  only  a  term  for  life  in  this  advowson ; 
therefore,  either  the  present  writ  must  be  maintained, 
or  you  will  put  it  that  by  the  tenant's  deed  she  will 
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de  lavoweson  nemy ;  par  quei,  &c. — Moubray.  Sire,  ,^'?a 
tous  dis,  nous  semble  qe  ele  est  mise  a  saccion  par 
le  Cui  in  vita  de  lacre  de  terre,  par  quel  recoverir 
lavoweson  puit  estre  joint  al  maner,  et  nostre 
garrantie  poet  estre  salve.  Et,  ovesqe  ceo,  veiez  qe 
le  presentement  nostre  piere  ne  poet  estre  dit  une 
purprise  sur  la  femme,  car  lestatut  qe  parle  des 
purprisours  dit  qe  si  un  qe  nad  pas  droit  de  pre- 
senter, tant  come  la  femme  est  coverte,  vel  con- 
aimUibiis,  qe  ceux  presentements  serront  dit  purprises; 
mes  icy  ils  ont  conu  un  droit  a  nostre  piere  de 
presenter  al  temps  qil  presenta  par  le  fait  son  baron, 
par  quei  ceo  ne  purra  pas  estre  dit  une  purprise ; 
par  quei  jugement,  &c. — Schardb.  Moy  semble  qe  ceo 
serra  dit  une  purprise  vers  la  femme :  car  jeo  pose 
qe  mon  tenant  a  terme  de  vie  dun  avoweson  doune 
a  vous  lavoweson  en  fee,  et  vous  presentes  en  sa 
vie,  et  puis  il  devie,  jeo  avera  le  presentement  al 
primer  avoidance  par  cause  de  ma  reversion,  et  eel 
presentement  quel  vous  avez  en  la  vie  mon  tenant 
serra  dit  une  purprise  vers  moy,  car  mesqe  vous 
aves  droit  a  eel  presentement  vous  navez  pas  droit 
en  lavoweson  devers  moy ;  issint  icy.  Et  quant  a 
ceo  qe  vous  paries  qe  ele  serra  mise  a  saccion 
de  Cui  in  vita,  veiez  qil  covient  qe  cost  bref  soit 
maintenu  pur  luy,  ou  ele  serra  mise  sans  accion, 
car  le  tenant  par  cas  fera  alienacion  de  lacre  a  un 
autre,  vers  qi,  mesqe  ele  recovere  la  terre,  ele  ne 
serra  plus  pros  a  presenter  a  lavoweson ;  donqes  si 
ele  soit  mise  a  saccion  de  lavoweson,  ele  ne  poet 
autre  bref  aver  forsqe  bref  de  Droit,  et  eel  bref  ne 
poet  pas  ele  prendre,  qar  ele  nad  qe  a  terme  de  vie  en 
ceste  avoweson ;  donqes  ou  il  covient  qe  cost  bref  soit 
maintenu,  ou  vous  metteres  qe  par  le  fait  le  tenant  ele 
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A^D.  be  ousted  from  action  for  ever,  and  this  the  law  will 
not  permit. — Pole.  In  the  case  that  you  have  put  the 
law  will  vary  with  the  facts ;  but  since  she  can  now 
be  at  her  action  by  Cui  in  vita,  it  seems  that  this  writ 
cannot  be  maintained  for  her.  And,  Sir,  it  seems  that 
if  we  can  prove  that  the  advowson  is  severed  from  the 
manor  by  the  husband's  alienation,  she  shall  never 
have  a  presentation  until  the  advowson  is  rejoined  to 
the  manor  by  the  recovery  of  the  land ;  that  it  is  now 
severed  from  the  manor  see  the  proof:  for  suppose 
that,  after  the  husband  had  aliened  the  land  and  the 
advowson  to  our  father,  he  had  given  the  rest  of  the 
manor  to  another,  and  then  died,  and  the  wife  brought 
a  Cui  in  vita  in  respect  of  the  acre  of  land,  and  re- 
covered the  land  and  the  advowson,  she  would  present 
as  appendant  to  the  acre  alone  until  she  has  recovered 
the  rest  of  the  manor,  and  so  far  it  seems  that  by 
that  alienation  the  advowson  was  severed  from  the 
manor  ;  wherefore,  &c. — Blaykeston,  ad  idem.  Suppose 
that  her  husband  had  aliened  the  advowson  as  in 
gross  to  our  father,  and  had  afterwards  aliened  the 
manor  to  another,  and  had  then  died,  there  is  no  doubt 
that  she  would  not  have  the  presentation  until  she  had 
recovered  the  manor ;  so  it  seems  that  she  shall  not 
have  this  presentation  until  she  has  recovered  the  acre 
of  land. — Stonorb.  He  has  admitted  that  you  have 
an  estate  in  the  same  advowson  by  Bartholomew's 
feoffment;  wherefore  it  seems  that  the  presentation 
which  your  father  had  after  the  same  estate  was  made 
to  him  cannot  be  called  an  usurpation,  and  conse- 
quently that  presentation  is  a  sufiBcient  title  upon 
which  this  action  can  be  maintained ;  wherefore  the 
Court  adjudges  that  Theobald  de  Grenevile  do  have  a 
writ  to  the  Bishop,  and  the  assise  in  respect  of  the 
damages,  because  you  have  admitted  that  his  father, 
whose  heir  he  is,  had  the  last  presentation,  and  we 
adjudge  that  John  de  Balegh  and  Amy  his  wife  be  in 
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serra  ouste  daccion  a  touts  jours,  quele  chose  la  ley  ^•^• 
ne  sufl&ra  par. — Pole.  En  le  cas  qe  vous  avez  mis  le 
fait  changera  la  ley;  mes  del  houre  qele  poet  ore 
estre  a  sa  accion  par  le  Ciii  in  vita,  il  semble  qe 
cest  bref  pur  luy  ne  poet  estre  mainteinu.  Et,  Sire, 
il  semble  si  nous  poioms  prover  lavoweson  severe 
del  maner  par  lalienacion  le  baron  qe  ele  navera 
pas  le  presentement  tanqe  lavoweson  soit  rejoint  al 
maner  par  le  recoverir  de  la  terre;  ore  qil  est 
severe  del  maner  veiez  le  prove  ^:  car  jeo  pose  qe 
apres  ceo  qe  le  baron  avoit  aliene  la  terre  et  la- 
voweson a  nostre  piere  qe  il  ust  done  le  remenant 
del  maner  a  un  autre,  et  puis  ust  devie,  et  la 
femme  porta  le  Cui  in  vita  de  lacre  de  terre,  et 
recoveri  la  terre  et  lavoweson,  ele  presentera  com 
appendante  a  lacre  soulement  tanqe  ele  eit  recoveri 
le  remenant  del  maner,  et  par  tant  semble  qe  par 
cele  alienacion  lavoweson  fuit  severe  del  maner ;  par 
quei,  &c. — Bluyke,,  ad  idem.  Jeo  pose  qe  son  baron 
ust  aliene  lavoweson  come  une  grosse  a  nostre  pere, 
et  apres  aliene  le  maner  a  un  autre,  et  puis  ust 
devie,  il  nest  pas  doute  qe  ele  navera  le  presente- 
ment tanqe  ele  ad  recoveri  le  maner ;  issint  semble 
qe  ele  navera  cest  presentement  tanqe  ele  eit  re- 
coveri lacre  de  terre. — Ston.  II  ad  conu  a  vous 
estat  en  mesme  lavoweson  par  le  feffement  Bartel- 
mewe;  par  quei  il  semble  qe  le  presentement  quel 
vostre  piere  avoit  apres  mesme  lestat  a  luy  fait  ne 
purra  estre  dit  une  purprise,  et  per  consequens  eel 
presentement  est  title  sufficiant  sur  quel  ceste  accion 
purra  estre  maintenu ;  par  quei  agarde  la  Court  qe 
Thebaud  de  Grenevile  eit  bref  al  Evesqe,  et  lassise  en 
droit  des  damages,  pur  ceo  qe  vous  avez  conu  le 
darrein  presentement  a  son  piere  qi  heire  il  est, 
&c.,    et   qe    Johan    Ealy    et  Amye  sa    femme    soient 

^  Rastell,  profe. 
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A.D.  mercy.  And  on  the  morrow  a  writ  was  brought  on 
13423.  jjgjjg^jf  q{  JqJjjq  ^q  Ralegh  and  Amy,  his  wife,  to  cause 
the  record  and  process  to  come  into  the  King's  Bench 
on  the  ground  of  error  assigned. — Pole.  If  the  record 
be  now  sent  into  the  King's  Bench  we  shall  be  ousted 
from  having  execution  in  respect  of  our  damages ; 
wherefore,  before  we  have  sued  execution  of  our 
damages,  you  cannot  send  the  record. — W.  Thorpe, 
In  case  this  judgment  should  be  reversed,  it  is  not 
right  that  you  should  have  execution  for  damages; 
and  in  case  it  should  be  afGirmed,  you  will  then 
have  execution  for  damages  out  of  the  same  Court 
in  which  it  is  affirmed;  wherefore  you  ought  to  send 
the  record. — ^And  they   did  so. 

View  (13.)  §  A.  brought  a  writ  against  B.,  who  demanded 

and?  not^  viow. — Derworthy.    You  ought  not  to  have  view,  because 

granted,     heretofore  you  had    view    on    a    like    writ    which  we 

werenot    l^^ought  against  you  in  respect  of    the  same   manor, 

within  the  which   writ  abated  by  exception   after  view. — And  he 

wcwdTof    ^^^  P^*  ^^  ®^y  ^y  what  exception,  and  said  that  it  was 

the  on   the  ground   that  the   words  cum  i>ertinentiis  were 

^^  '     wanting. — Thorpe.    He  now  demands  the  manor  with 

the  appurtenances,   so  the  demand    is  different  from 

that  which  was  in  the  first  writ ;    wherefore  we  pray 

1  13  Edw.  I.  (Westm.  2),  c.  48. 
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en  la  mercy.* — Et  lendemain  fuit  porte  bref  pur 
Johan  Ealy  et  Amye  sa  femme  de  faire  vener  le 
recorde  et  le  proces  en  Bank  le  Boy*  pur  errour 
assigne,  &c. — Pole.  Si  le  recorde  soit  ore  mande  en 
Bank  le  Boy,  nous  serroms  ouste  daver  execucion 
de  nostre  damage ;  par  quel,  avant  qe  nous  eioms 
sue  execucion  de  nostre  damage,  vous  ne  poies  le 
recorde  mander. — W.  Thorpe.  En  cas  qe  cest  juge- 
ment  soit  reverse,  il  nest  pas  resoun  qe  vous  eies 
execucion  des  damages;  et  en  cas  qe  ceo  soit  afferme, 
donqes  vous  averez  execucion  des  damages  hors  de 
mesme  la  place  en  quel  il  est  afiferme;  par  quei 
vous  devez^  mander  le  recorde.* — Et  issint  fesoient. 


A.D. 
1342-3 


(13.)  ^  §  A.  porta  bref  vers  B.  qe  demanda  la 
viewe. — Derworthi.  La  vew  ne  devez  aver,  qar' 
autrefoith  avietz^  la  viewe  en  autiel  bref  qe  nous 
portames  vers  vous  de  mesme  le  maner,  quel  bref 
abatist  par  excepcion  apres  la  viewe. — Et  fut  mis 
a  dire  par  quele  excepcion,  qe  dit®  qe  pur  ceo  qe 
cum  pejiinentiis  ifaillist.*° — Thorpe.  Ore  demande  il 
le  maner  ave  les  appurtenances,  issint  autre  demande 
qe  ne  fut  en  le  primer  bref";  par  quei  nous  prioms 


Viewe 
demande 
et  ne  mye 
grante. 
Uncore  ne 
furent  ils 
mye  en 
expresse 
parole  de 
lestatut.^ 


I  For  the  actual  judgment  and 
the  reasons  assigned  for  it,  as 
appearing  in  the  record,  see  above, 
p.  61  (Note  16). 

>  According  to  the  other  report 
and  the  roll,  the  record  and  pro- 
cess were  to  be  sent  into  the 
Chancery,  but  in  ordinary  course 
the  writ  and  proceedings  would 
have  been  sent  thence  by  Mittimus 
for  the  Error  to  be  tried  in  the 
King's  Bench. 

*  Old  editions,  nous  devoms. 

*  As  to  what  was  done  when  the 
writ  of  Error  was  sent  .into  the 
Common  Bench  see  the  other  re- 


port, and  the  note  thereto,  p.  62, 
and  p.  63  (Note  9). 

»From  L.,  Harl.,  22,652,  and 
25,184. 

B  The  marginal  note  subsequent 
to  the  word  demande  is  from  25,184 
alone.    In  Harl.  it  is  Nota, 

T  The  words  La  vew  ne  devez 
aver  qar  are  from  L.  alone. 

8  L.,  il  avoit  instead  of  avietz. 

^  The  words  qe  dit  are  omitted 
from  Harl. 

10  Hari.,  and  22,652,  yfaillist. 

11  All  the  MSS.  except  L.,  la 
primere,  instead  of  en  le  primer 
bref. 


27130 
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A.D.  view.  And  suppose  I  were  to  demand  one  acre  of 
land,  saving  one  foot,  and  the  tenant  were  to  have 
view,  and  afterwards  I  were  to  demand,  by  another 
writ,  the  whole  acre  without  any  exception,  it  is  cer- 
tain that  the  tenant  will  have  view ;  so  also,  in  this 
behalf,  when  his  demand  is  now  made  '*  with  the 
appiu-tenances,"  there  is  more  in  this  writ  than  in  the 
other,  and  he  shall  have  view,  for  in  respect  of  any- 
thing appurtenant,  as,  for  instance,  an  adrowson,  I 
can  abate  a  writ  on  the  ground  of  non-tenure,  and  I 
cannot  do  this  in  the  case  of  the  first  writ. — Sharshulle. 
View  is  not  necessary,  &c. — And  the  tenant  answered 
over. 

Customs        (14.)  §  The  Prior  of  the  Trinity  of  London  brought 

Services     ^  ^^^^  of  Customs  and  Services   against   the   Abbot  of 

between     Colchester,   and    counted    that   the  Abbot  held  of  him 

Religion     by  certain  services,  and  by  relief  after  each  voidance, 

on  both     whether  by  death  or  otherwise,  &c.,  and  laid  the  seisin 

And  yet     as  by  his  own  hand. — And  the   Abbot  could  not  deny 

^^"^'■y      this. — It  was  therefore  adjudged  that  the  Prior  should 

^ito         recover   the   customs    and   services,   and  his  damages, 

?oUnsion.  j^j^j  ^j^^^  execution  should  be  stayed  until  enquiry  had 

been  made  as  to  collusion. — And  in  the  same  t^rm  the 

Abbot  of  York  recovered  an  annuity  against  the  Prior 

of  Haltemprice,  and  the   Court  did  not  enquire  as  to 

collusion. 
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le  viewe.  Et  jeo  pose  qe  jeo  demanded  une  acre 
de  terre, *  salve®  un  pee,*  et  le  tenant  eit  la  viewe, 
et  puis  jeo  demande,  par  un  autre  bref,  lacre  entiere 
sanz  forprise,  constat  qe  le  tenant  avera  la  viewe ; 
auxi  de  ceste  part,  quant  il  demande  ore*^  ove*  les 
appurtenances,  plus  en  ceo  bref  qen  lautre,  ef^  avera 
la  viewe,  qar  de  chose  appurtenante  jeo  abaterai^  le 
bref  par  nountenue,  come  davowesoun,  et  si®  ne 
poay  jeo  pas  en  le  primer  bref. — Schar.  Vism  mm 
eftt  neceHsarius,   &c. — Et   il   respondi   outre.^** 

(14.)  "  §  Le  Priour  de  la  Trinite  de  Londres  porta 
bref  de  Custumes  et  de  Services  vers  Labbe  de 
Colecestre,^®  et  counta  qil  tient  de  luy  par  certeinz 
services,  et  par  relef  apres  chescun  voidance,  fut 
ceo  par  mort  ou  autrement,  &c.,  et  lia  la  seisine 
par  my  sa  meyn  demene. — ^Et  Labbe  ne  put  dedire. — 
Per  quei  fut  agarde  qe  le  Priour^*  recoverast,  et  ses 
damages,  et  qe  execucion  cesse  tanqe  enquis  soit^^  de 
la  coUusioun.^® — Et  en-  mesme  le  terme  Labbe  Dever- 
ike  recovera  une  annuite  vers  le  Priour  de  Haut- 
emprise,   et  Court  nenquist  pas  de   la  coUusioun.^'' 


A.D. 

1842-8. 


Costames 
et  Services 
entre 
gentz  de 
religion 
dune  part 
etdautre. 
Unqore 
fuit  enquis 
de  la  col- 
lusion.1*^ 
[Fitz., 
Collusion, 
22.] 


I  25,184,  demande  par  altre  bref. 
>  The  words  de  terre  are  omitted 

from  L. 

»  25.1B4,  sanz. 

*  All  the  MBS.  except  L.,  pouce. 

^  ore  is  omitted  from  25,184. 

»  All  the  MSS.  except  L.,  par. 

7Harl..  ja;  22,552  and  25,184, 
jeo. 

B  22,552,  nabateraj,  instead  of 
jeo  abaterai. 

B  22,552,  ceo. 

">  The  last  sentence  is  from  25,184 
alone. 

II  From  L.,  Harl.,  22,552,  and 
21,584,  and  compared  with  the  re- 
cord, Placita  de  Banco,  Hil,,  17 
£dw.  III.,  B°  94.  The  proceedings 
appear  there  practically  as  stated 
in  the  report.    The  Prior  remitted 


the  damages.  Upon  award  of  the 
Quale  jus  it  was  found  that  there 
was  no  collusion,  and  the  Prior 
therefore  had  execution. 

"  The  words  of  the  marginal  note 
subsequent  to  Services  are  from 
25,184  alone. 

w  L.,  Clocestre. 

i«  22,552,  pleintif. 

u  soit  is  omitted  from  Harl. 

^  The  report  ends  here  in  Harl. 

>7  The  record  of  the  case  to  which 
reference  is  here  made  appears  in 
the  Placita  de  Banco,  Hil.,  17  Edw. 
HI.,  11°  318.  The  Prior  of  Haltem- 
price  confessed  the  action,  judg- 
ment was  given  for  the  Abbot, 
and  there  was  no  Quale  jut 
awarded,  and  no  enquiry  as  o  col- 
lusion. 
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A.D.  (15.)  §  An  inquest  was  taken  at  Nisi  priiLs,  and  on 

*         ■  the   waste    there    found    judgment   was   given   in   the 

Hilary  Bench,  and  the  plaintiff  had  an  Elegit  and  the  Sheriff 

Sr^th*  returned  that  the  defendant  had  nothing.    And  execu- 

year,  tion  was  awarded  in   the   lands   which    the   defendant 

^Jf^  had  on  the  day  of  the  taking  of  the  inquest,  &c. 


Process.         (16.)  §  Note  that   a   Sheriff  after  he  had   recorded 

Note  fts  to 

Capias      the   parol   in   a  Replevin,   by   Pone,    into  the  Bench, 

granted     nevertheless  on  a  non-suit  in  the  County  Court  awarded 
any  the  Beturn.      Thereupon  it  was  commanded  to  attach 

Exigent.  ^y^Q  Sheriff  to  answer  as  to  the  contempt.  And  after- 
wards a  Capias  issued,  and  then  an  Alias  Capias,  and 
a  Phnies  Capias. — And  Gaynesford  now  prayed  the 
Exigent. — Hillary.  You  shall  not  have  anything  more 
from  us  than  always  the  Capias. 

Aid-prayer      (17.)  §  Derworthy,  for  a  tenant  to  a  Pnecipe,  prayed 
was  said     ^id  0^  ^^e  person  by  whose  lease  he  held  for  term  of  life. 

that  the     — Pvlteney  said  that  the  tenant  had  a  fee  on  the  day 

deeci  oi  a 

tenant, 

^■^^ng  '  Y.  B.  Hil.  7  Edw.  III.,  (o.  7,  No.  18. 

my  writ, 

ought  not  ' 


to  put  me 
to  de 


delay. 
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(15.)  ^  §  Enqueste  prise  par  Nisi  priusy  et  sur® 
le  wast  trove  illoeqes^  jugement  fut  rendu  en  Baunk, 
et  le  pleintif  avoit  Elegit,^  et  le  Vicounte  retourna 
qil  navoit  rien.  £t  fut  agarde  execucion  en  les 
terres  qil  avoit  jour  de  lenqueste  prise,   &c. 


(16.)  ^  §  Nota,  qe  le  Vicounte  apres  ceo  qil  avoit 
recorde  le  paroule  en  prise  des  avers  par®  le  Pone 
in  Baunk,  non  obstante  le  Vicounte  sur  nounsuite 
en  Counte  agarde  retourne.  Sour  ceo  comaunde  fut 
dattacher  le  Vicounte  a  respondre  del  contempte. 
Et  apres  Capius^  issit,  et  puis  Sicut  alias,  et  Sicut 
pluries. — Et  Gayn,  ore  pria  Lexigende. — Hill.  Vous 
naverez  nient  plus^°  de  nous  forsqe  touz  jours  ^^  le 
CapiasJ^ 

(17.)  ®  §  Derivorthi  pur 
pria  eide  de  celuy  de    qi 


AJ). 
1342-3. 
Wast. 
Concordat 
nfpra, 
anno  vij**, 
Termino 
HillaHu^ 
[Fitz., 
Execucion , 
62.] 

Proces. 

Nota  de 

Capias 

grante 

sanz 

Kxigende.^ 

[Fitz., 

Proses^ 

168.] 


un^  tenant    a  un  Praecipe 
lees    il    tient    a  terme  de 
vie. — Pult}^  dit^^    qe^®    le    tenant    avoit    fee    jour   de 

iFrom  L.,  Harl.,  22,652,  and 
26,184.  The  record  of  this  case 
seems  to  be  on  Bfi  121  of  the 
PUuita  de  Banco  of  Hil.,  17  Edw. 
ni.,  where  it  appears  that  the 
action  had  been  brought  by  Ed- 
mund Hakelut,  knight,  against 
Thomas  de  Yeddeven,  knight. 
After  the  Sheriff's  return  to  the 
Elegit  that  the  defendant  had 
nothing  *'  testatum  est  hie,  ex  parte 
'*  prsdioti   Edmundi    quod   idem 

"  Thomas  alias,  scilicet  die 

**  quando  inquisitio  inde  capta  fuit 

" habuit  terras  et  tenementa, 

"  bona  et  catalla  ad  sufficientiam," 
and  therefore  the  second  writ  of 
execution  was  awarded.  . 

>The  marginal  note  is  from 
26,184.  In  L.  and  Harl.  it  is  Nota 
and  in  22,662  simply  Wast.  ! 

*  Harl.,  sur  ceo.  i 

^  iUoeqes  is  omitted  from  L.  ' 


« 26,184,  alleggea.  In  L.,  the 
words  le  tenaunt  avoit  aliene  are 
substituted  for  le  pleintif  avoit 
EUgiU 

«From  L.,  Harl.,  22,662,  and 
26,184. 

7  The  marginal  note  is  from 
26,184.  In  L.  and  Harl.  it  is  Nota, 
in  22,662  Processtu. 

8  25,184,  de. 
»  Harl.,  Cape, 
^  plus  is  omitted  from  L. 
u  The  words  touz  jours  are  omit- 
ted from  L. 

^  The  words  of  the  marginal  note 
subsequent  to  Eide  priere  are  from 
26,184  alone.  In  Harl.  the  note  is 
Pracipe,  Ac. 

"  22,662,  le. 

"  26,184,  Pole. 

^  dit  is  from  L.  alone. 

"  qe  is  omitted  from  22,552  and 
25,184. 


Eide 

priere,  ou 
dit  est  qe 
fet  du 
tenant, 
quel  il  fet 
pendant 
mon  href, 
ne  moy 
deit  mye 
mettre  en 
delaye.^ 
[Fitz., 
Counter- 
plee  de 
Ayde,  2.] 
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^;?o  ^^  ^^®  purchase  of  the  writ ;  ready,  &c. — DencorUiy. 
That  is  not  a  counterplea,  if  you  do  not  answer  as  to 
the  tenancy  which  we  have  now :  for  even  though  the 
tenant  had  nothing  on  the  day  of  the  purchase  of  the 
writ,  and  have  purchased,  pending  the  writ,  that  pur- 
chase makes  the  writ  good  ;  and,  if  his  purchase  was 
only  for  term  of  life,  he  would  have  aid  in  respect  of 
that  tenancy  purchased  while  the  writ  was  pending. — 
Sharshulle.  If  such  be  your  case,  plead  it. — Pulteney. 
If  the  tenant  had  a  fee  on  the  day  of  the  purchase  of 
the  writ,  &c.,  and,  pending  the  writ,  have  aliened  and 
repurchased,  it  is  not  right,  though  that  last  purchase 
be  only  for  term  of  life,  that  it  should  put  me  to 
delay  by  Aid-prayer. — Therefore  Derworthy  was  put  to 
answer. 

Assise  of  (18.)  §  At  Cambridge,  before  Sharshulle,  it  was 
Disseisin,  ^^^^^  t)y  verdict  that  a  husband  aliened  the  entirety, 
where,  whereof  two  parts,  in  respect  of  which  the  plaint  is 
death  of  ^^^dtf,  are  parcel,  and  took  back  an  estate  to  himself 
*|^«  and  his  wife,  who  is  now  plaintiff,  and  to  the  heirs 
who  held  ^f  their  two  bodies  begotten  ;  the  husband  died,  and, 
Jointly  after  his  death,  the  lord  claimed  wardship  by  reason 
wife,  she  0^  *he  non-age  of  the  heir  of  the  husband,  as  under- 
accepted,  standing  that  the  husband  died  sole  seised,  and  seized 
who  the  land  in  the  name  of  wardship,  and  leased  the 
°ard^h^  Wardship  to  one  J.,  who  assigned  a  third  part  to  the 
a  third   '  plaintiff  in  the  name  of  dower;   and   the  jurors  said 

part  to 
hold  in  the 
name  of 
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bref  purchace ;  prest,  &c. — DcrworthL  Ceo  nest  pas  ad. 
countreplee,  si  vous  ne  responez  a  la^  tenaunce  qe 
nous  avoms  ^  ore :  qar  mesqe  le  tenant  navoit  rien 
jour  de  bref  purchace,  et  pendant  le  bref  il  eit 
purchace,  eel  purchace  fait  le  bref  bon ;  et  si  son 
purchace  ne  fut  forsqe  a'  terme  de  vie,  il  avereit 
eide  de  cele  tenaunce  purchace  pendant  le  bref. — 
ScHAR.  Si  vostre  cas  soit  tiel,  pledes  le. — Pidt.  Si 
le  tenant  avoit  fee  jour  de  bref  purchace,*  &c.,  et 
pendant  le  bref  eit  aliene  et  repurchace,  nest  pas 
resoun,  coment  qe  cele  darreine  purchace^  soit^ 
forsqe  pur  terme''  de  vie,  qe  ceo  me®  mette  en 
delay  par  Eide  priere. — Par  quei  Dcnvorthi  fut  mys 
de  respondre. 


(18.)  •  §  A  Cauntebrige,  devant  Schar.,  trove  fut 
par  verdit  qe  le  baroun  aliena  lentier,^^  dount  les 
deux  parties,  de  qi^^  la  pleinte  est  faite,  sount  par- 
celle,  et  reprist  estat  a  luy  et  sa  femme,  qest  ore 
pleintif,  et  a  les  heires  de  lour  deux**-^  corps  en- 
gendres ;  le  baroun  morust,^  apres  qi  mort  le 
seignur  clama"  garde  par  nounage  leire  le  baroun,^ 
entendaunt  qe  le  baroun^*  morust^^  soul  seisi,  et 
happa  la  terre  en  noun  de  garde,  et  lessa  la  garde 
a  un  J.,  le  quel  assigna  a  la  pleintif  la  terce 
partie  en  noun   de  do  were ;    et    disoient    qele  ^"^  prist 


AMtMrt 

None 

ou,  apres 
la  mort  le 
baron,  qe 
tient  yoint 
ove  sa 
femme,  ele 
resceut 
dune  qe 
cleyma 
garde  la 
tercie  par- 
tie  a  tener 
en  noun 


1  22,552,  and  25,184,  sa. 
>  All  the  MSS.  except  L.,  qil  ad 
instead  of  qe  nous  avoms. 

*  Harl.,  and  22,552,  pur. 

*  purohaoe  is  omitted  from 
22,552. 

*  L.,  repurohaoe,  instead  of  dar- 
reine purohaoe. 

*  22,552,  soit  fait. 

V  The  words  pur  terme  are  omit- 
ted from  25,184. 

"22,552,  moi.  The  word  is 
omitted  from  Harl.  and  25,184. 


oFrom  L.,  Harl.,  22,552,  and 
25,184. 

^  lentier  is  omitted  from  22,552. 

u  L.,  dount,  instead  of  de  qi. 

^3  deux  is  from  L.  alone. 

^  HarL,  moruysl. 

i«  22,552,  clamant. 

u  The  words  le  baroun  are  omitted 
from  L.  and  Harl. 

^0  22,552  and  25,184,  qU,  instead 
of  qe  le  baroun. 

^T  L.,  qe  la  femxne. 
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1S42.'8  ^^^^  ^^^  ^^^  ^^  shillings  in  order  that  she  might 
dower,  but  ^old  herself  paid  in  full.  And  the  Assise  was  examined 
riS°^*  *  as  to  whether  she  took  the  dower  by  deed  indented, 
that  will  or  whether  she  released  by  any  deed  her  right  in  the 
not  oust  two  parts,  and  it  was  found  that  she  did  not.  And  it 
having  an  was  asked  of  the  Assise  whether  it  appeared  to  them 
"*^^  j^.  that  she  was  disseised,  and  they  said  that  it  did. — ^And 
the  two  Shabshulle  adjoumed  them  before  himself  and  his 
other        fellows  at  Westminster. — And  there  Hnj.AHY  said  that, 

parts. 

Observe,  according  to  the  fact  stated  by  the  Assise,  it  was 
U«s*^t  ^^^^^  ^^^*  ^^®  woman  was  disseised,  and  they  had 
the'  afterwards   expressly   stated   that   she  was  disseised. — 

hoisband's  p^i^^^y^  By  their  original  verdict  there  is  found  a 
seisin,  at  fact  which  proves  that  she  was  not  disseised :  for  since 
after^Se  ^^®»  being  of  full  age,  accepted  dower,  she  shall  hold  the 
marriage,  third  part  of  that  estate,  and,  if  the  third  part,  therefore, 
kTres^t'  leaving  regard  to  two  parts,  she  will  be  ousted  from  an 
of  which  assise,  because  dower  relates  to  the  whole.  And  suppose 
dows^k.  *^*^  ^^y  ^^®  being  disseised  takes  back  an  estate  from  his 
And  disseisor  for  term  of  life,  he  shall  never  be  admitted 
it^was  said  ^  claim  any  other  estate ;  no  more  in  this  case,  since 
in  respect  she  accepts  dower  of  the  third  part  which  relates  to 
third%art  ^^  whole,  shall  she  be  admitted  by  plea  to  claim 
that  she  any  other  estate,  except  as  wife  of  her  husband.  And 
first  estate,  we  have  the  same  advantage  by  verdict,  since  the 
and  not  as  tenant  is  within  age. — Hillary.  If  a  woman  take  an  estate 
dower.  for  term  of  life  from  her  disseisor  without  specialty, 
Note.  ghQ  ig  in  her  firgt  estate;  so  also  is  she  in  this  case, 
and  not  in  an  estate  of  dower. —  [ir.]r/iorp«,  ad  idem. 
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c.  8.  pur  ceo  qele  se  tendreit^  paie.  Et  fut  examine 
si  la  femme  prist  le®  dowere  pai*  fait  endente,  ou 
si  ele  relessa  par  ascun  fait  soun  dreit  en  les  deux 
parties,  et  fuit  trove  qe  noun.  Et  demande  fut  de 
lassise^  si  lour  sembleroit  qele  fut  disseisi,  [qe 
disoient  qoyl. — Et  Schar.^  les  ajourna  devant  luy 
mesme  et  ses  compaignouns  a  Westmestre. — Et 
illoeqes®  Hill,  dit  qe  par  le  fait''  qe  lassise  ad  dit® 
trove  fut  qe  la  femme  fuit  disseisie,®]  ^^  et  puis  ount 
il  dit  expressement  qele  fut  disseisi. — Pvlt.  Par  lour 
primer  verdit  est  trove  un  fait  qe  prove  ^^  qele  ne 
fut  pas  disseisi :  qar  qant  ele  de  plein  age  resceut 
dowere,  ele  tendra  la  terce  partie  de  eel  estat,  et, 
si  la  terce  partie,  ergo,  eiaunt  regarde  a  deux 
parties,  ele  sostera  dassise,  puy  ceo  qe  dowere  re- 
fiert  a  tout.  Et  mettez  qe  homme  qe  soit  disseisi 
reprent  estat  de  soun  disseisour  a  terme  de  vie, 
jammes  ne  serra  resceu  de  clamer  autre  estat ;  ne 
nient  plus  en  ceo  cas,  del  houre  qele  accepte  dowere 
de  la  terce  partie  qe  refiert  a  tout,  par  plee  ele  ne 
serra  resceu  de  clamer  autre  estat  forsqe  come 
femme  soun  baroun.  Et  mesme  lavantage  svoms 
nous  par  verdit,  del  hure  qe  le  tenaunt  est  deinz 
age. — Hill.  Si  femme  ^^  preigne^®  estat  a  terme  de 
vie  de  son  disseisour  sanz  especialte,  ele  est  en  soun 
primer  estat ;  et  auxi "  est  ele  en  ceo  cas,  et  noun 
pas    en    lestat    de    dowere. — Thorpe,  ad  idem.^     Ele 


A.D. 
1342-3. 

de  dowere, 
mes  sanz 
fet.     Et 
ceo  ne  la 
oustra  mye 
daver 
assise  de 
les  ij  par- 
ties.   Vide 
tamen  qun 
temps  pais 
les  espos- 
ailles  fut 
trove  la 
soule 
seisine  le 
baron,  de 
quel  ele 
fuit  dow- 
able. 
Et 
Nota  dit 
fuit  en 
dreit  de  la 
tercie  par- 
tie  qele 
fuit  en  son 
primer 
estat,  et 
nemye 
come  ten- 
ant en 
dowere. 
NotaA  [17 
Li.  Ass.,  3; 
Fitz., 
Estoppell, 
217.] 


>  The  words  of  the  marginal  note 
subsequent  to  DisseUina  are  from 
25,ia4  alone. 

'Harl.,  sestendreit,  instead  of 
se  tendreit. 

'  L.,  soun. 

*  The  words  de  lassise  are  omitted 
from  L. 

<  25,ld4,  SCHABD. 

*  The  words  £t  illoeqes  are  omit- 
ted from  L. 

'  L.,  verdit. 


8  L.,  done. 
^  Harl.,  seisi. 

10  The  words  between  brackets  are 
omitted  from  22,562. 

11  The  words  qe  prove  are  omitted 
from  L. 

la  25,184,  homme. 
18  L.,  prent. 
1*  auxynt. 

1*  The  words  ad  idem  are  omitted 
from  25,184. 
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A.D.  She  cannot  hold  in  dower,  since  her  husband  could 
not  endow  her,  nor  could  her  entry  be  counted  as 
being  through  him ;  but  if  she  had  recovered  dower, 
she  would  be  bound  by  the  record  so  that  she  could 
not  say  that  her  estate  was  other,  and  yet  she  would 
not  be  tenant  in  dower  because  she  was  not  dowable. 
— R.  Thorpe.  Certainly  she  would  be,  and  in  this  case 
she  would  be  dowable  at  her  election :  for  she  was  dow- 
able in  respect  of  the  first  possession  which  her  husband 
had  in  fee,  and  when,  being  of  full  age,  she  accepted 
dower,  she  elected  to  hold  as  of  that  first  estate,  and 
therefore  she  ought  not  to  be  adjudged  tenant  of  any 
other  estate ;  besides,  it  was  found  that  she  accepted 
100  shillings  for  the  two  parts,  and  that  is  equivalent 
to  a  release. — [W.']  Thorpe.  Certainly  in  this  case  she 
is  not  dowable,  since  *at  a  later  time  she  held  jointly 
with  her  husband;  and  suppose  that  after  her  decease 
the  issue  in  tail  were  to  enter,  would  he  not  claim  by 
his  tenancy  according  to  the  entail,  notwithstanding 
the  assignment  of  dower  made  to  his  mother,  and 
rebut  anyone  else  on  a  writ  of  Intrusion  ? — [R.']  Thorpe. 
That  ,is  no  wonder :  for  acceptance  will  cause  a  pre- 
judice to  the  person  who  is  a  party  to  it,  for  his  life, 
but  not  to  his  heir,  just  as  if  one  who  is  disseised 
receive  homeige  of  his  disseisor,  he  is  barred  for  his 
life,  but  his  heir  is  not  barred. — Sharshullb.  We 
have  spoken  to  the  whole  of  the  Council,  and  it 
appears  to  them  that  she  cannot  be  barred. — And 
therefore  the  Court  adjudged  that  she  should  recover 
her  seisin. 
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ne  poet  tener  en  dowere,  quant  ^  sonn  baroun  ne  ^.D 
la  put  dower,  ne  soun  entrer  purreit  estre^  counte 
par  my^  luy;  mes  si  ele  avoit  recoveri  dowere,  ele 
serreit  lie  par  recorde  qele  ne  purreit  dire  qe  son 
estat  fut  autre,  et  si  ne  serreit  ele  pas  tenant  en 
dowere  pur  ceo  qele  ne  fut  pas  dowable. — R.  Thorpe. 
Gertes  si  serreit,  et^  en  ceo  cas  ele  serreit  dowable 
a  sa  eslite^:  qar  de®  la  primere  possessioun  qe 
soun  baroun  avoit  de  fee,  ele  fut  dowable,  et  quant  * 
de  plein  age  ele  avoit  resceu  dowere,  ele  eslust  de 
tener  de  eel  primer  estat,  par  quei  ele  ne  deit'' 
estre  ajuge  tenaunt  dautre  estat ;  estre  ^  ceo,  trove 
fut  qele  resceut  c.  s.  pur  les  deux  parties,  qe 
countrevaut  relees. — Thorpe,  Certes®  en  ceo  cas  ele 
nest  pas  dowable,  quant  de  puisne  temps  ele  tient 
joint  ove  soun  baroun ;  et  jeo  pose  qapres  soun 
deces^^  lissue  en  la  taille  entrast,  ne  clamereit  il 
par  la  taille  en  sa  tenaunce,  non  obstante  Assign- 
ment de  dowere  fait^^  a  sa  mere,  et  rebotereit  lautre 
a  bref  de  Intrusioun? — Thorpe.  Non  est  viirum: 
qar  accepter  fra  prejudice  a  celuy  qest  partie  pur 
sa  vie,  et  noun  pas  a  soun  heire,  come  si  homme 
disseisi  resceyve^^  homage  de  son  disseisor,  il  est 
barre  pur  sa  vie,  et  son  heire  nest  pas  barre. — 
ScHAR.^^  Nous  avoms  parle  a  tout"  le  Conseil,^  et 
lour  semble  qele  nest  pas  barrable. — Par  quei  agarda 
la  Court  ^®  qele  recoverast  sa  seisine. 


1  25,184,  qar. 

^  The  words   purreit   estre   are 
omitted  from  L.  and  Harl. 

*  my  is  from  L.  alone. 
^  et  is  omitted  from  L. 

'  The  words  ele  serreit  dowable 
a  sa  eslite  are  omitted  from  L. 

•  L.,  en. 

T  L.,  dost. 

«  25,iai,  oustre. 


°  Gertes  is  omitted  from  L. 
^  L.,  deoesse ;  Harl.,  desoees. 
"  L.,  qe  fut, 
^  Harl.,  and  25,184,  resceit. 

^  L.,  SCHABD. 

i«  Harl.,  tote. 

^  L.,  Consail ;  Harl.,  Conseille. 
^^  25,184,  agarderent,  instead  of 
agarda  la  Court. 
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Conclu- 
sion of  the 

(19.)  §  Ptdteney.      There 
joinder  were  not  allowed  in 

would  be 
this  case, 

mischief 
&c. 

if 

the 

avowry. 
See  above, 
Easter 
Term  in 
the  15th 

year. 

Replevin.  §  John  de  Tornerghe  complained  that  the  Abbot  of 
Fumess  tortiously  took  his  beasts. — W.  Thorpe  avowed 
the  taking  for  the  reason  that  one  Christiana  de 
Lyndeseye  held  of  the  Abbot  certain  tenements,  where- 
of the  place  of  taking  was  parcel,  by  certain  services, 
of  which  services  he  said  that  the  Abbot  was  seised 
bj  the  hand  of  Christiana  as  by  the  hand  of  his  very 
tenant.  And  he  made  the  descent  from  Christiana  to 
William  as  son  and  heir,  and  from  William  to  Ingram 
as  to  brother  and  heir.  And  the  Abbot  avowed  on 
Ingram  as  on  his  very  tenant  in  the  place,  &c.,  for 
the  services  in  arrear. — To  this  John  said  that  he 
fully  admitted  that  Christiana  held  the  same  tenements 
of  the  Abbot,  but  he  said  by  less  services  than  W. 
Thorpe  supposed  in  the  avowry.  And  he  also  fully 
admitted  the  descent  to  William  as  to  son  and  heir, 
but  he  said  that  this  William  granted  a  moiety  of  the 
barony  of  Ulverston,  whereof  these  tenements  were 
parcel,  to  William  son  of  WilUam  de  Coucy,  to  hold  of 
the  chief  lords  of  the  fee,  by  virtue  of  which  grant  he  said 
that  the  plaintiff  attorned,  because  he  held  the  demesne 
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(19.)  ^   §   Ptdt.      Meschief    serreit  si    le   joindre  ne     A.D. 
fut  pas   suffert  en   ceo  cas,   &c.  t>   .^    * 

"^  Residuum 

de  lavoere. 
Supra 
Pascha 
quinto- 
deeimo,^ 

§  Johan^  de  Tornerghe  se  pleint  qe  Labbe  de  Replegiari, 
Fumeis  a  tort  prist  ses  avers. — W.  Thorpe  avowa  la 
prise  pur  la  resoun  qe  une  Christiene  de  Lyndeseye 
tient  de  luy  certeins  tenements,  dont  le  lieu,  &c., 
par  certeins  services,  des  queux  services  il  dit  qe 
Labbe  fuit  seisi  par  la  main  Christiene  come  par 
my  la  main  de  son  verrey  tenaunt.  Et  de  Christiene 
fist  la  descente  a  W.  come  fitz  et  heire,  et  de  W. 
a  Ingram  come  a  frere  et  heire.  Et  pur  les  services 
arere  Labbe  avowa  sur  Ingram  come  sur  son  verrey 
tenaunt  en  le  lieu,  &c. — A  quei  Johan  dit  qil  conust 
bien  qe  Christiene  tient  mesmes  les  tenements  de 
Labbe,  mes  il  dit  qe  par  meindre  service  qil  avoit 
suppose  par  lavowere.  Et  auxi  il  conust  bien  la 
descente  a  William  come  a  fitz  et  heire,  mes  il  dit 
qe  celuy  W.  graunta  la  moite  de  la  baronie  de 
Ulverestone,  de  quei  ceux  tenementz  fuerent  parceles, 
a  William  le  fitz  William  de  Coucy,  a  tener  de 
chiefs  seignurs  de  fee,  par  vertu  ^e  quel  grant  il 
dit     qil     attourna,     pur    ceo    qil    tient     le    demene 


^  This  is  part  of  the  second  of  the 
reports  of  No.  45  of  Easter  Term, 
15  Edward  III.,  which  report  has 
already  been  published  in  its  en- 
tirety in  the  Bolls  Series.  This 
conclusion  beginning  "  Pult.  Mes- 
chief serreit,"  (&c.,  printed  as  of 
Hilary  Term  17  Edward  III.  in  the 
older  editions  of  the  Year  Books, 
and  appearing  as  of  that  term  in 
some  of  the  MSS.,  will  be  found  at 
p.  121  of  the  Bolls  edition,  Easter 
— Michaelmas  15  Edw.  III. 


>  This  report,  which  appears  as 
No.  52  in  the  old  editions,  is  practi- 
cally a  third  report  of  the  case  No. 
45  of  Easter  Term  15  Edw.  III.  It 
is  for  some  lines  (down  to  the  words 
ut  patet  Paschte  tv)  an  abridgment 
of  the  first  of  the  two  reports  of 
that  case,  but  afterwards  becomes 
different  from  both.  No  MS.  of  it 
has  been  found,  but  it  has  been 
corrected  by  the  record  Placita  de 
Dan4:o  Easter  15  Edw.  III.,  B<> 
191  d. 
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i^i?q  of  this  William.  And  also  William  de  Coucy  came 
thereupon,  and  admitted  that  John  de  Tornerghe  held 
the  same  tenements  of  him,  and  said  that  he  held 
over  of  the  Abbot,  by  the  feof&nent  of  William  son  of 
Christiana,  by  a  less  service,  and  joined  himself  to 
John  his  tenant.  And  those  two 'said  that  they  had 
many  times  tendered  to  the  Abbot  the  services  due  for 
the  same  tenements ;  and  they  demanded  judgment 
whether  the  Abbot  could  avow  on  any  other  person 
than  William,  as  appears  in  Easter  Term  in  the  15th 
year. — Thorpe.  You  see  ptaiuly.how  John  is  a  stranger 
to  our  avowry ;  wherefore  it  does  not  lie  in  his  mouth 
to  plead  as  to  the  quantity  of  the  services.  And,  as  to 
the  joinder  of  William  de  Coucy,  Sir,  he  is  a  stranger 
to  our  avowry,  whereas  joinder  cannot  be  given 
by  law  except  to  the  person  upon  whom  we  have 
avowed ;  wherefore,  for  default  of  answer,  we  demand 
judgment,  and  pray  the  Return. — Bluykeston,  If  this 
joinder  be  not  admitted,  see  at  what  mischief  we  shall 
be :  for,  if  there  be  lord,  mesne,  and  tenant,  and  the 
mesne  has  paid  the  services  due  to  the  chief  lord,  and 
afterwards  the  lord  distrain  the  tenant  in  demesne  for 
the  same  services,  and  avow  on  a  stranger,  who 
possibly  never  had  anything  in  the  tenancy,  if  the 
very  mesne  cannot  be  joined  with  his  tenant,  they 
can  never  have  an  answer  to  the  avowry,  and  there- 
fore the  tenant  will  be  charged  a  second  time  with  the 
rent,  and  that  the  law  does  not  allow. — Shardblowe. 
I  say  plainly  that  according  to  law  the  person  who  is 
in  such  a  case  will  have  a  good  answer  by  saying 
'*  Nothing  in  arrear,"  notwithstanding  that  he  is  a 
stranger  to  the  avowry. — And  Willouohby  agreed  to 
this,  contrary  to  the  opinion  of  the  greater  number. 
Stouford.  The  joinder  is,  according  to  law,  to  the 
person  who  is  privy  to  the  avowry  inasmuch  as  he 
and  his  ancestors  have  held  of  the  avowant  and  his 
ancestors ;  therefore,  although  the  avowant  avow  on 
another  rather  than  on  him,  the  privity  between  them 
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de  celuy  William.  Et  auxi  William  de  Coucy  vient  sur  ^^^^ 
ceo,  et  conust  qe  Johan  de  Tomerghe  tient  de  luy 
mesmes  les  tenements,  et  dit  qil  tient  outre  de 
Labbe,  par  le  feffement  William  le  fitz  Ghristiene 
par  meindre  service,  et  se  joint  a  J.  son  tenaunt. 
Et  eux  deux  disoient  qil  avoient  sovent  proffri  al 
Abbe  les  services  dues  de  mesmes  les  tenements ; 
et  demanderent  jugement  si  sur  autre  qe  sur  luy 
poet  il  avower,  ut  patet  Pasclue  xv. — Thorpe.  Vous 
veiez  bien  coment  Johan  est  estraunge  a  nostre 
avowere ;  par  quel  en  sa  bouche  ne  gist  il  pas  de 
pleder  a  la  quautite  des  services.  Et  quant  a  joindre 
de  William  de  Coucy,  Sire,  il  est  estraunge  a  nostre 
avowere,  ou  joindre  ne  poet  pas  estre  done  par  ley 
forsqe  a  celuy  sur  qi  nous  avoms  avowe ;  par  quei, 
pur  defaut  de  respons,  nous  demandoms  jugement, 
et  prioms  retoume. — Blayk.  Si  cest  joindre  ne  soit 
resceu,  veiez  a  quel  meschief  nous  serroms :  qar,  si 
soient  seignur,  mene,  et  tenant,  et  le  mene  ad 
paye  les  services  dues  al  chief  seignur,  et 
apres  le  seignur  pur  mesmes  les  services  de- 
streigne  le  tenaunt  en  demene,  et  avowe  sur 
un  estrange,  qe  par  cas  unqes  riens  navoit  en 
la  tenaunce,  si  le  verray  mene  ne  poet  pas  joindre 
a  son  tenant,  jammes  ne  pount  eux  aver  respons 
a  lavowere,  et  par  tant  serra  le  tenant  charge 
autrefoitz  de  la  rente,  quele  chose  la  ley  ne  soefifre 
point. — ScHARD.  Jeo  die  bien  en  ley  qe  celuy  en 
tiel  cas  avera  bon  respons  a  dire  rien  arere,  non 
obstante  qil  est  estraunge  a  lavowere. — Et  a  ceo 
acorda  Wilby.  contra  opinionem  plnrimorum. — Stouf. 
Le  joindre  en  ley  est  a  cesti  qest  prive  a  la- 
vowere par  tant  qe  luy  et  ses  ancestres  ount  tenus 
de  lavowant  et  de  ses  ancestres ;  donqes  coment  qe 
lavowant  avowe  sur  autre  qe  sur  luy,  par  tant  la  private 


96  HILARY   TERM 


No.  19. 


A.D.  is  not  thereby  defeated,  and,  if  the  privity  remain,  the 
joinder  is  by  law  given  to  the  tenant.  Now  William 
who  joins  himself  makes  himself  privy  to  the  avowant 
by  the  matter  which  he  alleges ;  so  it  is  right  that  he 
should  be  admitted  to  join. — Sharshullb.  For  the 
same  reason  for  which  you  suppose  that  we  are  to 
admit  William  to  join,  we  should  have  to  admit  the 
joinder  of  another  who  was  not  a  party  to  this  avowry : 
for  suppose  another  were  to  .come  and  plead  the  same 
plea  that  William  now  pleads,  which  of  the  two  would 
be  heard? — Stou/ard.  It  would  be  at  the  pleasure  of 
the  plaintiff  which  of  them  he  would  allow  to  join 
him :  for  if  he  were  to  admit  a  person  to  join  him 
other  .than  this  one  who  was  very  mesne  between  him 
and  the  avowant,  it  would  be  to  his  own  disadvantage, 
because  they  would  not  then  be  able  to  plead  to  the 
Abbot's  avowry  so  well  as  those  can  who  are  the 
Abbot's  very  tenants ;  wherefore,  &c. — Pulteney.  Sir, 
in  case  the  lord  distrain  the  tenant  in  demesne  for 
the  services  of  the  mesne,  when  the  mesne  has  paid 
them,  the  plaintiff  will  come  to  the  mesne,  and  will 
pray  him  to  join  with  himself,  and,  if  he  will  not  join, 
the  tenant  will  have  a  good  writ  of  Mesne  against 
him,  for  I  can  then  say  safely  that  I  am  distrained 
through  his  default  inasmuch  as  he  will  not  join,  be- 
cause, if  he  had  joined  himself  with  me,  he  and  I 
would  have  been  able  to  have  an  answer  to  the  avowry, 
whereas  I  alone,  before  the  joinder,  could  not  have 
had  that  answer.  But  now  the  mesne  is  here  ready 
to  join,  and  to  do  that  which  in  him  lies ;  wherefore, 
if  this  joinder  shall  not  be  admitted,  we  are  ousted 
from  our  own  writ  against  William,  and  also  from  an 
answer  to  the  avowry,  which  is  not  right. — R,  Tlvorpe. 
You  shall  never  have  a  writ  of  Mesne  in  the  case 
which  you  have  put,  but  only  where  you  are  distrained 
for  the  services  of  the  mesne  which  are  in  arrear. 
And,  Sir,  in  case  Ihe  lord  distrain  you  for  the  services 
of  the  mesne  which  are  not  due  in  respect  of  your  tenancy,  • 
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entre  eax  nest  pas  defete,  et  si  la  private  remeignei  A.D. 
le  joindre  de  ley  est  done  al  tenaunt.  Ore  William  ^^^'®' 
qe  se  joint  par  la  chose  qil  ad  allegge  soi  fait 
prive  al  avowant;  issint  il  est  resoun  qil  soit 
resceu  de  joindre. — Schak.  Par  mesme  la  resoun  qe 
nous  resceiveroms  William  de  joindre  nous  resceiveroms 
le  joindre  dun  autre  qe  ne  fuit  pas  partie  a  ceste 
avowere:  qar  jeo  pose  qe  un  autre  vient  de  pleder 
mesme  le  plee  qe  William  ore  plede,  le  quel  deux 
serreit  escote? — Stoxif,  Ceo  serra  a  la  volunte  le 
pleintif  le  quel  deux  il  voille  soe£Erir  de  joindre  a 
luy :  qar  sil  resceit  autre  de  joindre  qe  cesti  qe  fuit 
verrey  mene  entre  luy  et  lavowant  en  son  desa- 
vauntage  serreit  il,  pur  ceo  qe  ceux  ne  purreint  pas 
adonqes  pleder  a  lavowere  Labbe  si  bien  come  ils 
pount  qe  sont  verreys  tenaunts  al  Abbe;  par  quel, 
&c. — Pvlt.  Sire,  en  cas  qe  le  seignur  destreigne  le 
tenant  en  demene  pur  les  services  le  mene,  la  ou 
le  mene  les  ad  paye,  le  pleintif  viendra  al  mene  et 
luy  priera  qil  se  joigne  a  luy,  et,  sil  ne  voet  pas 
joindre,  le  tenant  avera  vers  luy  bon  bref  de  Mene, 
qar  jeo  puisse  dire  salvement  qe  jeo  sue  destreint 
en  son  defaut  en  tant  qil  ne  se  voet  joindre, 
car  sil  ust  joint  a  moy,  luy  et  jeo  purroms  aver 
respons  a  lavowere,  la  ou  jeo  soule,  devant  le  joindre, 
ne  purra  pas  aver  eel  respons.  Mes  ore  cy  le 
mene  est  prest  de  joindre,  et  faire  ceo  qe  en  luy 
est;  par  quei,  si  cest  joindre  ne  serra  pas  resceu, 
nous  sumes  ouste  de  nostre  bref  demene  devers 
William,  et  auxi  de  respons  a  lavowere,  qe  nest  pas 
resoun. — R.  Thorpe,  Jammes  naveres  bref  de  Mene 
en  le  cas  qe  vous  aves  mis,  mes  soulement  ou 
vous  estes  destreint  pur  les  services  le  mesne 
queux  sont  arere.  Et,  Sire,  en  cas  qe  le  seignur 
vous  destreigne  pur  les  services  le  mene^  les 
queux     ne      sont     pas     dues     de     vostre     tenance, 

1  The  words  le  mene  are  omitied  from  (he  edition  of  1679. 
27190  a 
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i^4?'q  you  can  have  a  good  writ  of  Trespass  against  him 
and  recover  your  damages. — And  Sharshulle  and 
WiLLouoHBY  agreed  to  this,  contrary  to  the  opinion  of 
the  greater  number. — Therefore  Quare. — Sharshulle. 
The  joinder  is  given  at  common  law,  but  only  for  the 
person  upon  whom  the  lord  frames  his  avowry ; 
therefore,  since  the  person  who  now  wishes  to  join  him- 
self is  a  stranger  to  the  avowry,  he  is  not  aided  by  the 
common  law;  and  no  joinder  is  given  to  him  by  the 
Statute^;  wherefore,  &c. — Mouhray,  Sir,  when  you  see 
the  mischief  to  be  so  outrageous  m  our  behalf,  if  this 
joinder  be  not  admitted,  it  seems  that  you  will 
admit  us  in  amendment  of  the  common  law,  as  you 
did  in  another  case  at  common  law,  when  an  infant 
under  age  was  vouched,  and  the  demandant  said  that 
he  was  of  full  age,  and  prayed  that  he  might  be  viewed, 
and  you  granted  to  the  tenant  a  Venire  fa^^ias,  and 
after  that  a  Distringas,  and  an  Alias  Distrincfas,  and  a 
Pluries  Distringas,  and  so  that  process  was  infinite,  by 
reason  of  which  mischief  you  then  granted  to  the 
tenant  a  Seqitatiir  [suo  j^ericulo]  if  the  infant  should 
not  come  at  the  Pluries  Distringas ;  wherefore  it 
seems  that  in  this  case  also  you  can  well,  by  reason 
of  this  great  mischief,   amend   the   law,   &c. 

c^nii^  (20.)  §  The  Abbot  of  Reading  sued  against  a  woman 
sued  by  a  as  tenant  in  dower,  who  alleged  that  the  Abbot  was  a 
^^J^p^      man  of  Religion,  and  showed   that  there  were  several 

religion,  «        ?       \  .  ,  . , ,        i     ,     .     , .  i 

where  the  mesnes,  &c.,  for  which  reason,  without  their  license  and 
°!JtT  ^^  ^^^^  ^^  ^^^^  King,  she  ought  not  to  claim,  nor  to  attorn, 
claim  in-  because  it  would  be  a  forfeiture  of  her  tenancy  to  attorn, 
asmuch  as  ^^g  ^^ifii  would   be   a   cause   of  amortisation. — And  the 

attorn-         ^^  •  i 

ment  does  CouRT  said  to  her  that  she  must  claim,  and  that  attorn-  * 
herten-^^*  ment  is  not  a  forfeiture. — And  she  alleged  that  dower 

ancy.  - -  — 

1  LB  Edw.  I.  (Westm.  2),  c.  9. 
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vQtts  poies  aver  vers    luy    un    bon    bref    de    Trespas,      A.p. 
efc     recoverir     vos    damages. — Et     a     ceo    acorderent  "  ' 

ScHAR.  et  WiLBY.  contra  opitiionem  plurimornm. — Idea 
Qiuere. — Schar.  Le  joindre  est  done  al  comune  ley, 
et  ceo  soulement  pur  cesti  sur  qi  le  seigiiur  conceust 
savowere  ;  donqes  quant  cely  qe  ore  se  voleit  joindre 
est  estraunge  a  lavowere,  il  nest  pas  eide  par  le 
comune  ley ;  et  par  lestatut  nul  joindre  a  luy  est 
done  ;  par  quei,  &c. — Mouhraij.  Sire,  quant  vous  veiez 
le  meschief  si  outre  de  nostre  part,  si  cest  joindre 
ne  soit  resceu,  il  semble  qe  vous  nous  resceveres 
en  amenderaent  de  le  comune  ley,  come  vous  fistes  en 
autre  cas  a  la  comune  ley,  quant  un  enfant  deinz 
age  fuit  vouche,  et  le  demandant  dit  qil  fuit  de 
plein  age,  et  pria  qil  fuit  vieu,  et  vous  grauntastes 
al  tenant  un  Venire  facias^  et  apres  un  Distrimfas, 
et  Distringas  stent  alias,  et  pbiriesy  et  issint  fuit  eel 
proces  infinit,  pur  quel  meschief  vous  grauntastes  ore 
al  tenant  un  Sequatur  si  lenfant  ne  vient  pas  al 
Distringas  sicut  7>Zm/u's  ;  par  quei  auxi  semble  en  ceo 
cas  qe  vous  bien  poiez,  pur  eel  graunt  meschief, 
amender  le   ley,   &c. 

(20.)  ^  §  Labbe  de  Eedynges  suist  vers  une  femme,  Quid  juris 
com  ^    tenant    en    dowere,    qe    alleggea    Labbe    estre  ™!^^  ^^'^ 
homme  de  Eeligioun,   et   moustra    qil    y    sount  plus-  nomme  de 
ours   menes,   &c.,   par   quei   saunz   conge   deux,   et  de^ui^u^e' 
Roi,    ele    ne    deit  *    clamer    ne     attounier,^    qar    ceo  fuit  mys  a 
serreit  forfaiture   de   sa   tenaunce  dattourner,   qe   dur-  I^^q'  ^° 
reit®    cause    damortissement. — Et    la    Court    luy    ditattourne- 
qil    covient    de    clamer,   et    lattournement     nest    pas  forfait 
forfaiture. — Et  ele  alleggea''  qe  dowere  la  fuit  assigne°^y®^  „ 

^^  ^  <=>       tenance.* 
-                                 -                       -             -  [Fitz., 

1  From  L.,   Harl.,    22,552,  and  *  L..  dust.  S*"''  i^^ 

'        »       »  ,  mu  J  *x  clamat, 

^  The  words  ne    attourner   are  25  i 

omitted  from  L. 


25,184. 

^  The  marginal  note  subsequent 
to  the  word  clamat  is  from  25,184 
alone. 

-^  com  is  from  Harl.  alone. 


^  L.,  dirreit ;  Harl.,  dorreit. 
"7  L.,  and  Harl.,  assignn. 
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A.D.  was  assigned  to  her  by  deed  indented,  wherefore  the 
person  who  assigned  it  is  bound  to  warrant  and  acquit; 
and  she  said  that  if  the  Abbot  would  acknowledge 
the  warranty,  and  acquit,   she  was  ready  to  attorn. 

Waste  (21.)  §  John  de  Handle  and  Maud  his  wife  brought 

^^ason  ^  ^^^  of  Waste  against  Hugh  de  Aldenham,  and 
of  quarry,  assigned  the  waste  in  a  messuage,  to  wit,  in  pulling 
iron-  down  one  hall,  one  chamber,  one  bam,  and  one  ox- 
stone  in  a  gtaii^  in  land  by  digging  iron-stone,  sea-coal,  &c., 
also  sea-    and  in   a  garden,   and  wood,   &c. — PiUteney.    We  tell 

^d^th      y^^  ^^^^  ^^   ^^^®  ^®^^   ''^^y  leased    to    us  the  mes- 
CotjRT  was  suage  in  which    the    waste    is    assigned,   so    that  we 
S^rt^t  ^^^^^^  ^®  ^^^^  ^^  make  our  profit  out  of  the  dwel- 
lings   therein,    excepting    one    chamber    with    cellar, 
at    the    end    of    the    hall,     which    has    lieen    kept 
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par    fait    endente,     par  quei    celuy   qe    lassigna   est     |j^- 

tenuz  de  garrauntir  et  acquiter;  [et  si  Labbe  voille 

conustre  la  garrauntie,  et  lacquiter]/  prest  est  dat- 
toumer.* 


(21.)  ^  §  Johan  de  Handlo  et  Maude  sa  femme 
porterent  bref  de  Wast  vers  Hughe  de  Aldenham,*  et 
assignerent  le  wast  en  mies,^  saver,  en  labatre  dune 
sale,  une  chaumbre,  grange,  boverie,  en  terre  par^ 
fouwer  de  pieres'^  de  ferre,®  de  carbouns  de  meer, 
&c.,  et  gardeyn,  et  bois,  &c.* — Pult.  Nous  vous  dioms^^ 
qe  par  ceo  fait  il  nous  lesserent  le  mies  en  quel 
le  wast  est  assigne,^^  issint  qe  nous  purroms  nostre 
profit  faire  des  mesouns  leinz,"  sauf  dune  chaumbre 
et    celer,"     a     bout"    de     la     sale,     la     quele     est 


Wast 
assigne 
par  cause 
de  fowere 
desperes 
en  quarere 
minere  de 
fere,  et 
auzint 
de  car- 
bouas  et 
de  meere. 
Etpro 
certo  in- 
tentio 
CoBLs/ute 


1  The  words  between  brackets 
are  omitted  from  L. 

>  dattourner  is  omitted  from  L. 
•From  L.,  Harl.,   2*2,552,    and 

25,184,  bat  corrected  by  the  record 
Placita  de  Banco,  Hil.,  17  Edw.  III., 
BP  140  d.  It  there  appears  that 
the  action  was  brought  by  John  de 
Handlo  against  Hugh  de  Alden- 
ham. 

«L.,  Eadenham;  other  MSS., 
Hadenham. 

>  L.,  mesouns. 
<  Harl.,  sur. 

T  Harl.,  petres. 

B  Harl.,  faire. 

'  According  to  the  roll  the  de- 
claration was  *'  quod,  cum  preedic- 
**  tus  Hugo  teneat  de  ipso  Johanne 
"  duodecim  mesuagia,  unum  gar- 
••  dinum,  duas  oarucatas  terrsB, 
"  sexaginta  acras  bosci,  et  decern 
**  libratas  redditus  cum  pertinentiis 
"  in  Duddeleye,  ad  vitam  ipsius 
**  Hugonis,  idem  Hugo  fecit  vas- 
**  turn,  venditionem,  et  destruc- 
"  tionem  in  tenementis  praediciis, 
**  videlioet  fodiendo  in  quadraginta 


"  acris  terrsB  et  puteos  faciendo,  et 
**  lapides  ferreos  et  carbones  mari- 

"  timos inde  vendendo,  et 

'*  prostemendo  unam  aulam,  et 
'*  maeremium  inde  vendendo,  .  .  . 
"  .  .  unam  cameram,  .  .  .  unam 

**  grangiam, unam  boveriam, 

"  .  .  .  et  unum  columbare, 

"  et  Buccidendo  et  vendendo  tres- 
"  centas  querous,  ....  centum 
"  fraxinos, ....  viginti  pomaria, 

** et  deoem  piros,"  the 

value  being  stated  in  each  case. 

^  According  to  the  roU  the  de- 
fendant disclaimed  all  interest  in 
eleven  out  of  the  twelve  messuages, 
except  the  rent  of  them,  payable 
by  other  tenants  for  life,  which  had 
been  granted  to  him  by  the  plain- 
tiff, and  he  tendered  an  averment  to 
that  effect.  The  other  portions  of 
the  plea  represented  on  the  roU  are 
in  different  order. 

11  22,552,  and  25,184,  suppose. 

ia22,.552,  ly  einz ;  25,184,  luy 
eins. 

^  25,184,  seler. 

lA  25,184,  bounte. 
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A.D.  up ;  judgment  whether,  contrary  to  their  deed,  they 
^  .  '  ought  to  be  answered.  And  first  he  said,  as  to 
of  the  one  barn  and  ox-stall,  that  there  wei'e  not  any  at 
makl^his*^  the  time  of  the  lease,  nor  at  any  time  since  ;  ready, 
profit  "a  &c.  And  as  to  waste  in  land  we  tell  you  that  they 
««ad*not  1®^^®^  ^^  ^s  certain  acres,  &c.,  in  which  there  was 
sen  or  give  a  mine  of  iron-stone,  and  of  coals,  &c.,  to^^ether  with 
an^hing.  ^^^  ^^^  profits,  by  this  deed;  judgment  whether  they 
And  ought   to   be   answered.     And   as  to  18  oak-trees,  and 

^w^^^id  ^^®  ash-tree,  he  granted  by  his  deed,  &c.,  he  granted 
that  the  to  US  by  his  deed,  ifec,  that  we  might  fell  them  for 
STsajn^    the  repair  of  a  mill,  &c. ;  judgment.     As    to  waste  in 
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sustenue^;  jagement,  si  countre  lour  fait  ils  deyvent 
estre  respondu.  Et  primes  il  dit,  quant  a  une  graunge 
et  boverie,  qil  y  avoit  nul  au  temps  del  lees,  ne 
unqes  puis ;  prest,  &c.^  Et  quant  a  wast  en  terre, 
nous  vous  dioms  qils  nous  lesserent  certeins  acres, 
&c.,  en  queux  il  y  avoit  minere  de  pierre^  de*  ferre* 
et  de  carbouns,  (fee,  ove  touz  les  profits,  par  ceo 
fait;  jugement  sils  deivent  estre  respondu.®  Et  quant 
a  xviij  keines,  et  un  freyne,  il  nous  graunta  par 
son  fait,  <fec.,  qe  nous  puissoms  abatre  en  amende- 
ment    dun    molin,''    &c. ;    jugement.®      Et  a  wast  en 


A.D. 
1342-3. 

qe  par 
vertue  de 
cele  parole 
a  faire  son 
profit  il  ne 
purreil 
rien 

vendre  ne 
doner. 
Et 

SCHARD. 

dit  qil  fuit 
mesme  le 
COS  en 


^  The  roll,  "  quoad  unam  aulani, 
"  unam  cameram,  et  unum  colum- 
'*  bare,  dicit  quod  illaB  fuerunt 
**  domus  ruinos«e,  et  ineipientes 
"  corruere,  et  prasdictus  Johannes 
"  per  scriptum  suum  concessit,  et 
"  licentiam  dedit  ipsi  Hugoni  quod 
"  de  illis  commodum  suum  facere 
"  posset,  et  de  omnibus  domibus  in 
"  eodem  mesuagio  existentibus, 
**  salvo  quod  preedictus  Hugo  sus- 
"  tentaret  magnam  cameram  cum 
"  solario  et  celario  ad  finem  auloe 
'*  situata,  quce  camera  cum  solario 
"  et  celario,  juxta  formam  prffidicti 
'*  scripti  sustentata  est." 

*  The  roll,  •*  quoad  unum  mesua- 
*'  gium  ubi  prfedictus  Johannes 
"  assignat  vastum  esse  factum  dicit 

"  quod non  erat  ibi  aliqua 

"  grangia  nee  aliqua  boveria  tem- 
"  pore  dimissionis  sibi  factso  nee 
"  unquam  post,  et  hoc  paratus  est 
**  verificare,  unde  petit  judicium," 
&c. 

«  L.,  petrez  ;  Harl.,  petre. 

*  25,184,  et. 

*  Harl.,  feer.  The  words  de 
ferre  et  are  omitted  from  L. 

^  The  roll,  **  quod  in  terra  pra- 
*'  dicta  erat  una  minera  ferri,  et 
**carbonam,    tempore  dimissionis 


I  *'  ei  factce,  quam    mineram    cum 
I  "  omnibus  commoditatibus,  liber- 

*'  tatibus,  et  eysiamentis 

"  prosdictus  Johannes  per  soriptum 
'*  suum  indentatum  concessit  ipsi 

*'  Hugoni unde  petit 

I  ''  judicium  si  ipse  de  minera  pra9- 
I  "  dicta  ad    istud    breve  de  vasto 
*•  debeat  respondere." 
7  L.,  moleyn. 

•*  According  to  the  roll,  the  plain- 
tiff having  appointed  John  de 
Aldenham  his  steward  "  ad  pro- 
*'  videndum  et  capiendum  in  teno- 
**  mentis  quns  idem  Hugo  de  eodom 
"  Johanne  de  Handloo  tenuit  in 
"  Duddeleje  tantum  maheremium 
''  quantum  sufficeret  ad  repara- 
"  tionem  cujusdam  molendiui 
*'  aquatici  ipsius  Johannis  de  Hand- 
"  loo,"  sent  his  letters  patent  to 
the  defendant  '*  quod  idem  Hugo 
**  permitteret  ipsum  Johannem  de 
'*  Aldenham  prosternere  et  capere 
**  in  tenementis  illis  tantum  ma- 
'*  heremium,<&c., per  indenturam  de 
"  captione  ilia  inter  ipsum  Hugo- 
**  nem  et  prsDdictuni  Johannem  de 
*'  Aldenham  faciendam,  per  quod 
"  idem  Johannes  de  Aldenham 
"  prosternere  fecit  in  prsdictis 
"  gardino  et  bosco  decem  et  octo 
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A.D.     a. wood,  that  is  a  place  where  wood  was  growing,  and 
in  p       t  ^*  ^*®  adjoining    to    the    garden,    and    they  granted 
of  a  to  us   by  this    deed    the    right    to    cut. — Gayneaford. 

^^^^  As  to  the  barn  and  ox-stall,  when  they  say  that 
words  there  were  not  any,  that  is  tantamount  to  saying 
^^  that  no  waste  was  coinmitted. — This  exception  was 
enable  him  not  allowed. — Therefore  Oaynesford  said  that  he  would 
stone^to*  *^®^  '^^^  there  were  a  bam  and  an  ox-stall,  and 
sell,  be-  that  waste  was  committed  in  them,  and  also  in  the 
b amatter  chamber  which  they  said  was  kept  up ;  ready,  &c. 
which  And,  as  to  the  waste  in  the  rest  of  the  dwellings, 
soundSn  ^®.  ^^^  ^^*  denied  the  pulling  down,  and  the  selling, 
disherison,  which  results  in  disherison,  and  he  had  no  express 
likeimui-  Warrant  to  do  this  by  our  deed,,  but  only  to  make 
ner  he  said  his  profit,  and  this  common  right  would  give  him, 
if  one  ^  ^^^^  though  he  had  not  these  special  words ; 
leases  to  wherefore,  on  his  own  admission,  we  pray  seisin 
suage  uT*  and  our  damages.  And,  as  to  waste  in  land,  he 
which  has  not  denied  that  he  has  dug  and  sold,  the 
Me'apTOn-  ^^ing  whereof  results  in  disherison,  for  which  he 
dant,  with  had  no  warrant  by  our  deed,  but  only  to  make 
ofmS&ter^^  profit,  which  cannot  be  understood  more  at 
and  all  '  large  than  to  take  his  necessaries,    and  not  to  sell, 

equally  to 
my  own 
a8e,IshaU 
be  able  to 
take,  bnt 
not  to  give 
nor  to  sell, 
for  the  rea- 
son above. 
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bois,  cost  one  place  ou  bois  fait  cressaunt,  et  joina^ 
al  gardeyn,  et  il  nous  graonterent^  par  ceo  fait  de 
couper.^ — Gayn.  Quant  a  la  graunge  et  boverie,  la 
ou  ils  dient^  qil  ny  avoit  nul,  &c.,  taunt  amounte 
qe  nul  wast  fait. — Non  allocatur. — Par  quei  Gayn. 
dist  qil  voleit  averer  qil  yavoint,®  et  qe  ces  furent 
wastes,  et  auxi  quant  a  la  chaumbre  qils  dient  estre 
sustenue;  prest,  &c.  Et  quant  "^  al  wast^  al  remen- 
ant  des  mesouns,  il  nad  pas  dedit  labatre  et  le  vent, 
quel  chiet  en  desheritaunce,  et  a  quele  chose  faire 
par  nostre  fait  il  navoit  pas  expressed  garraunt,  mes 
soulement  de  faire  soun  profit,  quele  chose  comune 
dreit^®  luy  durreit,  tout  navoit  il  pas  cele  parole 
especial;  par  quei,  de  sa  conissaunce,^^  nous  prioms 
seisine  et  nos  damages.  Et  quant  a  wast  en  terre, 
il  nad  pas  dedit  qil  nad  fowe  et  vendu,  quele  chose 
chiet  en  desheritaunce,  a  quei  par  nostre  fait  il 
navoit  pas  garraunt,  mes  soulement  de  faire  son 
profit,  qe  ne  poet  a  plus  large  ^  estre  entendu  mes 
de  prendre  ses  necessaries,   et   noun    pas  de  vendre, 


AJ). 
1842-3. 

droit  dune 
quarrere, 
et  nnqes 
ne  en  else 
de  prendre 
une  pere 
de  vendre, 
qar  ceste 
choee  qe 
Bftturel- 
ment  soun 
en  desheri- 
tanoe.    Et 
sioparle 
auxi  Bi 
homme 
me  lest  un 


"  quercus  et  unum  fraxinum." 
Pro/ert  was  made  of  the  letters 
patent,  and  of  one  part  of  the  in- 
denture. "  XJnde  petit  judicium  si 
J*  de  captione  seu  suocisione  arbor- 
"  um  priedictarum  ad  istud  breve 
"  de  wasto  responderi  debeat.'* 

1  The  marginal  note  subsequent 
to  the  word  Wast  is  from  25,184 
alone. 

*  L.,  joyngna. 

>  L.,  dona  oonge. 

*  The  roll,  "  quoad  residuum 
**  vasti  prsdicti  in  eisdem  gardino 
**  et  bosoo  assignati  dioit  quod  erat 
"  ibidem  qusdam  plaoea  bosci 
"  juncta  pnediotis  bosoo  et  gardino 

** qu»  erat  in  placito  et 

*'  oalumnia  erga  dominum  de  Dud- 
'*  deleye,  per  quod  pmdiotus  Jo- 


"  haxmesdeHandloo,  pro  salvations 
'*  et  manutenentia  status  ipsius 
**  Johannis  de  eisdem  tenementis, 
'*  per  scriptum  suum  concessit  ipsi 
**  Hugoni  quod  ipse  prostemere 
"  posset  omnes  arbores  in  eadem 
'*  plaoea  oresoentes,  et  inde  oom- 
<•  modnm  suum  faoere." 

•  22,552,  diont.       . 

•  L.,  avoit. 

f  The  words  Et  quant  ar«  from 
L.  alone. 

^  The  words  al  wast  are  not  in 
L. 

^  L.,  expressement. 

w  L.  and  Harl..  ley. 

"  The  words  de  sa  oonissaunoe 
are  omitted  from  L. 

"  L.,  plus  largement,  instead  of  a 
plus  large. 


a  qui 
estovers 
sount  ap- 
pendants, 
ove  touz 
maners  de 
profis,  et 
ensement 
amon 
oepB  de- 
mene,  jeo 
purray 
prendre, 
mesne 
mye  doner 
ne  vendre 
ratione 
qua 

|Tit8.. 
Wait, 
101.] 
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A.p.  which  results  in  disherison  for  ever;  judgment. — 
Thorpe.  Then  is  this  your  deed? — Sharshulle. 
You     must     be    agreed    on    both    sides,    and    so    we 
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qe  chiet  en  desheritaunce  a  tous  jours;  jugement.* — 
Thorpe,  Donqes  est  ceo  vostre  fait  ? — Schar.  II 
covient  dune  part  et    dautre    estre    a    un,    et    issint 


A.D. 
1342-3. 


^  Gaynesford's  pleading  is  thus 
represented  on  the  roll : — *'  Et 
"  Johannes  dicit  quod  cum  pras- 
'  dictus  Hugo  per  praedictum  pla- 
'*  citum  suum  intendit  prsecludere 
'  ipsum  Johannem  ab  actione  vasti 
*'  in  quibusdam  domibus  de  domi- 
"  bus  praedictis,  et  etiam  in  terris 
'-  prsBdictis,   et    hoc  virtute   scrip- 

'*  torum  prffidictorum 

'*  preBdictus  Hugo  virtute  Bcrip- 
^''  torum  illorum  ipsuni  ab  actione 
"  sua  praacludere  non  potest,  quia 
*'  dicit  quod,  quamvis  in  scriptis 
''  illis  fiat  mentio  quod  preedictus 
"  Hugo  commodum  suum  de  domi- 
'*  bus  preadictis  facere  posset,  et 
"  etiam  quod  minera  prasdicta  cum 
'*  libertatibus  et  aisiamentis  el  con- 
"  cessa  fuit,  hoc  idem  de  jure 
''  communi  conceditur  cuilibet  tcn- 
"  enti  ad  terminum  vita,  licet  nulla 
''  talis  clausula  in  scripto  suo  con- 
''  tineatur,  videlicet  quod  ipse  com- 
"  modum  suum  facere  possit,  drc, 
*'  Bed  per  hoc  non  est  intelligen- 
"  dum  nee  probari  potest  quod  idem 
"  Hugo  vastum  in  terris  nee  domi- 
'*  bus  prsdictis  facere  seu  quicquam 
"  inde  vendere  nee  destruere  possit, 
*'  nisi  solummodo  quod  ipse  capere 
*'  debet  quantum  ei  rationabiliter 
"  sufficere  potest  pro  eisdem  tene- 
"  mentis  sustentandis,  &c.,  Unde 
''  exquo  praedictus  Hugo  superius 
"  advocavit  prostrationem  et  ven- 
"  ditionem  preedictarum  aulae, 
"  camerfB,  et  columbaris,  qusB 
"  quidem  idem  itugo  dicit  fuisse 
''  domus  ruinosas,  et  etiam  prse- 
*'  dictam  venditionem  mineras  prae- 
"  diet®, videlicet  lapidum  ferreorum 
*'  et  carbonmn  maritimorum,  &q., 


"  et  in  scriptis  prssdictis  nulla  fit 
"  mentio  quod  idem  Hugo  aliquod 
"  vastum  in  tenementis  prasdictis 
**  facere  posset,  nee  quod  ipse  de 
''  vasto  exonerari  deberet,  sed 
''  solummodo  quod  ipse  commodum 
"  suum  facere  posset,  quod  alio 
"  modo  intelligi  non  potest  nisi 
*'  absque  vasto  faciendo,  &c.,  Unde 
*'  petit  judicium  et  damna  sibi 
'*  ajudicari.  Et  quoad  residuum  re- 
''  sponsionis  praadicti  Hugonis,  (&c., 
'*  videlicet  ubi  idem  Hugo  non  ad- 
''  juvat  se  per  facta  prasdiota,  <S:c., 
"  idem  Johannes  in  manutentionem 
"  brevis  et  actionis  sui  prasdiotorum 
'*  dicit  quod  ipse  dimisit  pnedioto 
"  Hugoni  ad  vit&m  suam  duodecim 
"  mesuagia  integra,  et  quod  erant 
<'  ibidem  quaodam  grangia  et 
*'  quaadam  boveria  tempore  dimis- 
"  sionis  praBdiote,  et  quod  prasdic- 
"  tus  Hugo  fecit  vastum,  vendi- 
"  tionem,  et  destructionem  deprae- 
'*  dictis  magna  camera,  celario,  et 
"  solar io,  Ac,  prout  ipse  per  nar- 
"  rationem  suam  supponit.  Dicit 
*'  etiam  quod  totum  vastum  in 
"  praedictis  boscis  et  gardinis  assig- 
"  natum  factum  est  alibi  et  in  aliis 
**  loclB  quam  in  praedicta  placea  .  . 
"  .  .  .in  prasdicto  scripto  con  ten  ta, 
"  et  etiam  ultra  praedictos  decem 
"■  et  octo  quercus  et  fraxinum  pras- 
'*  dictum."  Issue  was  joined  and 
the  Venire  awarded  on  this  ques- 
tion of  fact.  "  Idem  dies  datus  est 
*'  partibus  de  audiendo  judicio  suo 
**  quoad  residuum  de  quo  placita- 
•*  verunt  in  judicium."  Nothing 
further  appears  on  the  roll  but  ad- 
journments. 
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A.D.  hold  that  you  are. — [W.']  Thorpe.  If  I  lease  to  you  a 
1342-8.  ggh.pQjj^  Qj.  a  fishery,  with  all  the  profits,  &c.,  can 
you  not  fish  and  sell? — R.  Thorpe.  In  that  case  an 
action  of  waste  does  not  lie,  unless  they  are  ex- 
hausted ;  but  if  you  lease  to  me  a  wood,  with  the 
profits,  can  I  cut  and  sell  all  the  wood?  as  mean- 
ing to  say  that  he  could  not. —  [TF.]  Thorpe,  Yes, 
it  seems  that  you  can :  for  you  can  cut  for  your 
own  use,  and  construct  dwellings  in  places  other  than 
the  messuage  to  which  the  wood  is  appendant,  and 
consequently  you  can  give  and  sell. — R.  Tliorpe. 
Certainly  not;  you  shall  never  have  anything  but 
that  which  common  right  gives  you,  for  if  you  could 
take  in  such  a  general  manner  every  kind  of  profit, 
you  could  consequently  aliene. —  [PF.]  Thorpe.  We 
demand  judgment,  inasmuch  as  he  has  admitted  that, 
at  the  time  of  the  lease  there  was  an  iron-stone 
and  coal  mine,  and  that  was  leased  to  us,  with  the 
profits,  by  his  deed,  whether,  'contrary  to  that  deed, 
he  ought  to  be  answered. — Sharshulle.  What  profit 
could  one  have  of  a  mine,  when  it  is  leased  to  one, 
except  by  selling,  &c.  ? — Tlwrpe.  He  will  have  his 
necessaries   without  making  sale  or  gift. 

Waste  (22.)  §  Bichard  de  Gogan  and  Mary  his  wife  brought 

by^awrit  ^  ^*  ^*  Waste,  supposing  the  waste  to  be  to  the  disheri- 
in  the  son  of  Eichard.  And  it  was  supposed  that  one  William 
and^s  ^  leased,  and  afterwards  granted  the  reversion  to  the  tenant 

wife," 
where  the 
husband 
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tenoms  nous  qe  vous  estes. — Thorpe.  Si  jeo  vous  ^'^' 
lease  ^  un  vivere  ou  une  pescherie,  ove  touz  les 
profits,  (fee,  ne  poietz  pescher  et  vendre  ? — R.  Thorpe, 
De  ceo  ne  gist  pas  accion  de  wast,  sils  ne  fuissent 
suys^;  mes  si  vous  moy  lessez  un  bois,  ove  les 
profits,  puisse  jeo  couper  et  vendre  tout  le  boys? 
Quasi  diceret  non. — Thorpe.  Si  semble  qe  vous  poietz: 
car  vous  poietz  couper  a  vostre  oeps  demene,  et  faire 
mesouns  aillours  qen  le  mies  a  quei  le  bois  est 
appendant,  et  per  consequ^nB  vous  poietz^  doner  et 
vendre. — R.  Thorpe.  Nanil  certes ;  vous  naverez  forsqe 
ceo  qe  comune  dreit^  vous  doune,  car  si  vous  preissez 
si  generalment  chescun  manere  de  profit,  per  conse- 
quens  vous  puissez  alienor.^ — Thorpe.  Nous  deman- 
doms  jugement,  desicome  il  ad®  conu  qal  temps  de 
lees  il  y  avoit  minere  de  pierre,''  et  de  carbouns, 
et  ceo  nous  fut  lesse,  ove  les  profits,  par  son  fait, 
sil  deyve  countre  ceo  fait  estre  respondu. — Schab. 
Quel  profit  avereit  homme  dun  minere^  quant  ceo 
luy  est  lesse,  autre  qe  vendre,  &c.  ? — Thorpe.  II 
avera  ses  necessaries   sans  vent  faire  ou  doun.^ 

(22.)*®  §  Richard  Cogan  et   Marie"  sa  feme  por- Wast 
terent  bref  de  Wast,  supposant  le "  wast   a    la  des-  SA.^t'sa^ 
heritaunce    Richard.*®     Et   fut    suppose   qun  William  femme," 
lessa,  et  puis  graunta    la   reversion   al   tenaunt  versfe^baro^ 


^  L.  and  Harl.,  asse  lesse. 

s  22,662,  siewes;  26,1S4,  sywys. 

'  L.,  pnrretz. 

« L.,  lei. 

^  L.,  aliner ;  22,662,  avener 

•  26,184,  est 

V  L.,  petrez. 

■  L,,  vivere ;  Harl.,  minerere. 

'  L.,  vender  ou  douner,  instead 
of  vent  faire  on  doun. 

10  From  L.,  Harl.,  22,662,  and 
26,184,  bat  corrected  by  the  record, 
FloHto  de  Banco,  Hil.  17  Edw.  III. 
B^  168.    It  there  appears  that  the 


action  was  brought  by  Richard  de 
Ck)gan  and  Mary  his  wife,  against 
John  Mareschal  and  Matilda  his 
wife,  in  respect  of  waste  in  tene- 
ments held  by  them,  which  were 
one  manor,  one  messuage,  one 
carucate  of  land,  six  acres  of  mea- 
dow, six  acres  of  wood,  and  10«.  of 
rent  in  the  county  of  Somerset. 

^^  L.,  Mariote. 

^3  22,662,  simple,  instead  of  sup- 
posant le. 

"  L.,  le  baroun. 
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Aj).  against  whom  the  writ,  &c.,  for  the  term  of  her 
,  "  *  life,  with  remainder  to  Richard  and  his  wife  and  the 
in  the  re-  heirs  of  Richard. — Tlurrpe,  Judgment  of  the  writ 
version,  which  is  brought  for  the  woman  to  whose  disherison 
wife  only  waste  cannot  be  committed,  and  consequently  the 
a  tenn  for  ^^ j[^  ^qq^  ^q^  \[q  f^^  her :  for  if  she  wore  sole,  she 
And  the  would  uot  havo  the  writ,  nor  consequently  now. — 
^^^?*^^^  PiUteney.  That  plea  is  to  the  action. — Sharshulle, 
good.  as  to  that  point,  adjudged  the  writ  good. — Thorpe, 
This  g|j.^     yQ^     ggg    plainly    how    they    make    themselves 

with  strangers   purchasing   by   way   of    remainder,    and   by 

m^^TCerm  ^^^®  Statute^  the  writ  is  given  only  for  those  who 
in  the  suflfer  disherison ;  judgment  whether  for  them  the  writ 
year*^  lies. — Pultenetj  showed  how  the  reversion  was  granted 
above,  and  by    fine   to    M.^    against   whom    the   writ    is    brought, 

Term' In     *^^  *^^°^  ^^  ^^^  ^^^®»  ^^'^^^^  remainder   to   the  plaintifiFs, 

the  eighth  and    thus    [said    he]    we    are    disherited ;     judgment 

ofEntry*  whether    the    writ    does    not    lie. — Thorpe.      You    see 

m  cmy       plainly  how  by  the  fine  which    they  have  alleged  in 

2q*/^**"' maintenance  of  their  action  it  is    supposed    that    we 

do  not  hold    by   lease,    but    that    our    estate    is    by 

grant  of  a  reversion ;   judgment    of    this   writ,   which 

purports    that    we    hold    by    lease. — Pulteneij,     Even 

though   an    estate    commenced    in    you    by   way   of   a 

grant  of  a    reversion,    still    when    you    have    entered 

upon    the    land,    after   the    death    of    the    tenant   for 

term    of    life,    your    entry    is,    according   to   law,   by 

the    person     who     granted     the     reversion     to    you, 

and     that    is     in     law     accounted     a     lease,     as,     if 


1  The  second  reference  appears  I      2  13  YAvf.  I.  (Westm.  2),  c.  14, 
to  be  to  Y.B.,  Trin.,  8  Edw.  III.,     and  20  Edw.  I.  {Stat,  de  VaMo). 


No.  31,  fo.  48. 


« For  the   precise   terms  of   the 
settlement  see  page  113,  note  G. 
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qi  le  bref,   &c.,   a  terme    de    sa  vie,   le  remeindre  a     a.d. 

1342  3 

Richard  et  sa  femine,  et  les  heirs  Richard.^ — Thorpe.      .    '  * 
Jugement    du    bref    qest    jwrte    pur    la    femme  a  qi  en  la  re- 
desheritaunce  wast  ne  poet  estre  fait,  et  j^cr  consequens  vereion,  et 
le  bref  pur  luy  ne    gist    pas :  qar    si    ele    fut    sole,  qe  terme 
ele  navera  pas  le   bref,   nee   per    eonsequens   a  ore. —  ^^V% 
Pidt.     Cest    a    laccion. — Shar.      Quaut    a    eel    point  agarde 
agarda  le   bref  bon. — Thorpe.     Sire,®  vous  veiez   bien  ^"-  ^^^^^^^ 
coment    ils    se    font  ^     estraimges     purehaceours     par  supra 
voie  de   remeindre,   et  par   lestatut    le    bref  nest  pas  ^/^'*,^''''!*^ 
done  forsqe  pur  ceux  qe   sount    enherites ;    jugement  THnitaiU 
si    pur    eux    le  bref    igise.^ — Pult.    moustra    par  fyn  ^ref  dentre 
coment  la   reversion  fut  graunte  a  M.  vers  qi  le  bref  in 
est  porte  pur   terme  de  sa  vie,^  le    remeindre    a  les  J^^u  "ac.^ 
pleyntifs,''   et   issint   sumes   enherites ;    jugement   si  le  [Fitz., 
brief  ne  gise. — Thorpe.     Vous  veiez  bien  coment  par  la  ^^^X]' 
fyn  quel  ils   ount  allegge    en    meyntenaunce   de  lour 
accion    est    suppose    qe    nous    tenoms    pas    par  lees, 
mes  que  nostre  estat  serreit  par  graunt  de  reversion; 
jugement  de  ceo  bref,    qe  voet    qe    nous    tenoms   du 
lees. — Pult,     Tut  comencea   estat    en    vous    par    voie 
de    graunt    de    reversion,    unqore    quant    vous    estes 
entre®  en   la   terre,  apres   la  mort   le    tenant  a  terme 
de  vie,   vostre  entre  est   par   ley    par    celuy  qe   vous 
graunta  la  reversion,  et  cest  acounte^  en  ley  un  lees. 


^  The  marginal  note  subsequent 
to  the  word  Wast  is  from  25,184 
alone. 

^According  to  the  record  the 
tenements  were  those  "  quce  Ricar- 
*'  dus  de  Sancto  Claro,  persona 
"  ecclesiesde  Ghiltone,  etWillelmus 
"  de  Sancto  Claro  prsBfataa  Matilldi 
"  et  Ricardo  de  Wygebeare  quon- 
**  dam  viro  suo  ad  vitam  ipsorum 
*'  Ricardi  de  Wygebeare  et  Matilldis 
'*  dimisenmtfitaquod,  post  mortem 
''  eomndem  Ricardi  de  Wygebeare 


*'  et  Matilldis,  prsefatis  Ricardo  de 
"  Cogan  et  Mario)  et  heredibus 
"  ipsius  Ricardi  de  Cogan  remane- 

rent." 

•^  Sire  is  from  Harl.  alone. 

*  L.,  sount,  instead  of  se  font. 

fi  L.  and  22,552,  gise. 

<*  The  words  pur  terme  de  sa  vie 
are  from  L.  alone. 

7  22,552,  parties. 

s  L.,  entrates,  instead  of  estes 
entre. 

^  L.,  counte ;  Harl.,  acompte. 
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A.D.  I  lease  to  a  man  for  term  of  his  life,  with  re- 
1S42-S.  jjjj^^Jqj.  Qygj  ^  another  for  his  life,  then  if  I  avail 
myself  of  an  action  of  writ  of  Waste  against  the 
second  tenant,  after  the  death  of  the  first,  I  shall  sup- 
pose that  he  holds  by  my  lease ;  so  also  in  this  behalf. 
— Sharshullb  adjudged  the  writ  good. — Thorpe.  You 
see  plainly  how  he  supposes  that  he  has  nothing 
except  by  way  of  remainder  after  our  death,  and 
the  Statute  gives  an  action  of  Waste  for  those  who 
are  in  the  reversion ;  and,  besides,  the  wife  who 
brings  the  writ  has  only  a  term  for  life ;  judgment 
whether  the  writ  lies. — Ptdtenq/,  That  plea  is  to 
the  action. — They  were  adjourned. — See  the  writ 
adjudged  good  below,   &c. 
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come  si  jeo  lesse^  a  un  homme  a  terme  de  sa  vie, 
le  remeindre  outre  a  un  autre  pur  sa  vie,  si  jeo 
use^  accion  par  bref®  de  Wast  vers  le  secounde 
tenaunt  apres  de  deces  le  primer,  jeo  supposeray  qil 
tient  de  mon  lees ;  auxi  de  ceste  part. — Schab. 
agarda  le  bref  bon. — Thorpe.  Vous  veiez  bien  coment 
il  suppose  qil  nad  rien  si  noun  par  voie  de  remeindre 
apres  nostre  deces,  et  statut  doune  accion  de  Wast 
pur  ces  qe  sount  *  en  la  reversion ;  et,  oveeqe  ceo, 
la  femme  nad  qe  terme  de  vie  qe  porte  le  bref; 
jugement  si  le  bref  gise.*^ — Pvlt.  Cest  al  accion. — 
Adjoumantur. — Vide  breve  consideratum  bonum  infra, 
&c.» 


AJ). 
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1  The  words  eome  si  jeo  lesse  are 
omitted  from  22,552. 

>  Harl.,  usee ;  25,1S4,  eusse. 

"  The  words  par  bref  are  omitted 
from  L. 

*L„  celny,  instead  of  ces  qe 
sount. 

B  25,184,  Igyse. 

*The  last  sentence  is  from  L. 
and  Harl.,  and  is  omitted  from  the 
other  MSS. 

According  to  the  roll  the  plead- 
ings which  were  followed  by  an 
adjournment  were  the  following : — 
"  Johannes  et  Matilldis  .... 
"  dicunt  quod  breve  istud  de  vasto 
*'  fundatur  super  statute,  dc,  per 
"  quod  statutum  non  datur  alicui 
"  treye  de  vasto  nisi  iUo  ad  cujus 
"  ezheredationem  vastum  factum 
**  fuerit,  (ftc. ;  et  per  istud  breve 
*•  quod  praadicti  Bicardus  et 
"  Maria  nunc  tulerunt  oonjunctim 
'*  supponunt  vastum  fieri  in  prse- 
"  dictis  tenementis  ad  ezhereda- 
"  tionem  prgsdicti  Bicardi  tantum, 
"  et  non  exheredationem  prflBdictas 
"  Marias,  nnde  petunt  judicium  de 
"  isto  brevi  quod  non  warantizatur 
**  f  er  statutum  Ac, 

27130 


'*  Et  Bicardus  et  Maria  dicunt 

'  quod  alias levavit 

'  quidam  finis  inter  Bicardnm  de 
'  Wygebeare  et  Matilldem  uxorem 
'  ejus,  querentes,  et  Bicardum  de 
'  Sancto  Glare,  personam  eoolesis 

■  de  Chiltone,  et  Willamum  de 
'  Sancto  Glare,  deforciantes,  de 
'  praBdictis  manerio  et  tenementis, 
'  simul  cum  aliis  tenementis,  cum 
'  pertinentiis,  per  quem  finem  iidem 
'  Bicardus  de  Sancto  Claro  et 
'  Willelmus  conoesserunt  preedicta 
'  messuagia,  terram,   pratum,    et 

*  redditum  prssdictis  Bicardo  de 
'  Wjgebeare  et  Matilldi,  tenenda 
'  ad  totam  vitam  eorundem  Bicardi 
'  et  Matilldis,  et  etiam  quod  pras- 
'  dictum  manerium  cum  pertinen- 
'  tils,  quod  Johanna  quas  fuit  uxor 
'  Willelmi  de  Wygebeare  tunc 
'  tenuit  ad  terminum  vitas,  de 
'  hereditate  praadicti  Willelmi,  Ao,, 
'  et  quod,  (ftc, post  mortem ejusdem 
'  Johannes  remaneret  eisdem  Bi- 
'  cardo  de  Wygebeare  et  Matilldi, 
'  tenendum  ad  totam  vitam  eorun- 

■  dem  Bicardi  et  Matilldis,  ita 
'  quod,   post    deeessum    ipsorum 

•  Bicardi  deWjgebeareet  Matilldis, 
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A.D.  (23.)  §  Clemence  de  Vesci  brought  a  writ  of  Account 

*  against  John   de  Bekingham.     Process  was  continued 

And  note  until    he    came    on    the    Exigent,    and    pleaded,    and 

that  in  found    mainprise,    &c.      During    process    against    the 

torney  Inquest,  the  King  sent  his  writ,  reciting  the  process, 

does  not  ^q  ^^q  eflfect  that  he  had  admitted  John's  attorneys, 

lie  in  tnis  i    i     ^       t       -  t     •      -i  •  i 

case,  and  commanded  the  Justices  to  admit  them,  notwith- 
wriTor'^  standing  the  mainprise. — Thorpe.  This  writ  is  granted 
without  to  the  King's  damage,  because  he  will  have  a  fine 
rppeara  in  ^^^^  ^^®  defendant  and  his  mainpernors  if  the  de- 
Hilary  fendant  do  not  appear,  and  the  writ  has  also  issued 
ufe'^  fourth  Contrary  to  law ;   and  we  pray,    on    the    King's    be- 


year,  Writ  half,     that     it     be     not     allowed    by    stealth. — The 

of  Trr-  '^ 

pass.i 


^    ^^'     Statute^  purports  that  upon  writs  on  which  the  pro- 


cess is  by  Attachment  and  by  Distress  the  party 
may  make  his  attorney. — Sharshullb.  So  he  can  if 
the  process  be  not  changed  by  his  own  act ;  and  so 
can  a  man  make  an  attorney  in  a  plea  of  land;  but 
if  he  wage  his  law  as  to  non-summons,  an  attorney  does 
not  lie  on  the  day  on  which  be  has  to  perform  his  law ; 


1  The  reference  is  apparently  to  |      ^  g  Edw.  I.  (Glouc.)i  c  8. 
Y.B.,  HU.,  4  Edw.  m.,  No  1,  fo.  1. 
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(28.)  ^  §  Clemence  de  Vesci  porta  bref  dacompte 
vers  Johan  de  Bekingham.  Froces  continue  tant 
qil  vient  al  exigende,  et  pleda,  et  trova  meinprise, 
&c.  Pendant  proces  vers  lenqueste,  le  Boi  maunda 
soon  bref,  reherceaunt  le  proces,^  qil  avoit  resceu 
les  attoornes  Johan,  ct  comannda  as  Justices  qil  les 
resceussent,*  nient  aresteaunt^  la  meinprise. — Tlurrpe. 
Ceo  bref  est  graunte  en  damage  du  Roi,  pur  ceo 
qil  avera  fyn®  de  luy  et  ses  meinpernours  sil  ne 
veigne,  et  auxi  le  bref  est  issu  countre  ley ;  et 
prioms  pur  le  Roi  qil  ne  soit  pas  allowe  en  mus- 
cetes. — Blaik.  Lestatut  voet''  qen  en  tieux  brefs  qe 
sount  menes  par  attachement  et  par  destresse  qe 
partie  puisse  faire  son  attourne. — Schar.  Auxi  poet 
il  si  le  proces  ne  soit  pas  chaunge  pur  son  fait 
demene ;  et  si  poet  homme  en  plee  de  terre  *  faire 
attourne ;  mes,  sil  gage  la  ley  de  noun  somons,  al 
jour  qil  ad  de  faire  sa  ley    attourne    ne    gist  pas ; 


A.D. 
1342-3. 

Acompte. 
Ei  nota 
attourne 
de  ley  no 
gist  mye 
en  ceo  cas, 
ne  par 
bref  ne 
sans  bref, 
ut  patet 
Hilar  ii 
xiiij^,  Bref 
de  Tres- 
pa6.« 
[Fitz.. 
Attouniet 
G5.] 


**  pnedicta  manerium  et  tenementa 
"  oum  pertinentiis  remanerent  pre- 
'*  fatis  Bicardo  de  Cogan,  et  Mariae 
"  uzori  ejus,  et  heredibos  ipsius 
**  Bicardi  in  perpetuum.  Et  pro- 
"  ferunt  hie  partem  prssdicti  finis, 
"  qui  hoc  testatur,  Ac.  Et  dicunt 
*-  quod  pnedictus  Johannes  Mare- 
'*  schal  et  Matilldis,  post  mortem 
"  pradicti  Bicardi  de  Wygebeare 
*'  et  JohannsB,  tenent  manerium  et 
**  tenementa  predicta  ad  terminum 
**  vit6B  ejusdem  Matilldis,  reversione 
"  inde  ad  ipsos  Bicardum  de  Cogan 
"  et  Mariam,  et  heredibus  ipsius 
"  Itioardi  speotante,  yirtute  finis 
*'  pnodicti,  &o,  Et  ex  quo  prgsdicti 
**  Johannes  et  Matilldis  non  de- 
"  dionnt  vastum  fieri  in  preedictis 
**  tenementis,  (fea.,petunt  judicium, 
*♦  et  damna,"  Ac. 

Upon  this  the  parties  were  ad- 
journed; and,  wh^n  they  appeared 


again,  the  defendants  pleaded  to 
issue  "  quod  ipsi  non  fecerunt  ali- 
"  quod  vastum  ....  in  prsdictis 
**  tenementis  ad  ezheredationem 
"  prsBdicti  Bicardi,  sicut  iidem 
"  Bicardus  et  Maria  versus  eos 
*'  narraverunt.*'  The  inference  is, 
of  course,  that  the  writ  was  held 
good. 

iFrom  L.,  Harl.,  22,662,  and 
25,1S4.  This  appears  to  be  in  con- 
tinuation of  the  case  No.  11  in 
Trin.  16  Edw.  UI. 

s  The  words  of  the  marginal  note 
subsequent  to  Acompte  are  from 
26,184  alone. 

>  The  words  le  proces  are  omitted 
fromL. 

*L.,  qils  soursoent,  instead  of 
qil  les  resoeussent. 

<  L.,  resteaunt, 

« 26,184,  fin  leve. 

1 L.,  veot. 
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1^2^*3  ^^^  ^^^  ^^®  ^^  ^^^®  ^^^®  contrary  to  his  own 
covenant. — Afterwards  the  defendant  appeared  of  his 
own  accord,  and  took  a  day. 

^^^^j^**      (24.)    §    Note  that    a    Capias    utlugatnm   issued  re- 
Capioi      tamable.      The    Sheriff   returned    that    he     sent   the 

wWeS  ^^^y  ^"^  *^**  ^®  ^^^  ^^^^®^  *^®  outlaw's  goods  to 
record  had  the  value  of  20«. — Gaynesford,  We  pray  that  the 
^^^^®"  body,  be  delivered,  for  we  tell  you  that  the  record, 
since  the  Capias  issued,  has  been  sued  into  the 
King's  Bench,  and  there  reversed  on  the  ground  of 
imprisonment,  so  that  you  have  no  warrant  to  im- 
prison him. — HiLLABY.  We  are  not  apprised  of  that 
which  you  say. — Gaynesford.  You  have  not  the  record 
in  this  Court ;  consequently  you  cannot  do  anything. 
— Stonorb.  This  writ  issued  by  good*  warrant,  and 
we  know  well  that  he  was  outlawed ;  and  either  sue 
that  his  body  be  sent  into  the  King's  Bench,  or 
cause  us  to  have  the  tenour  of  the  record  of  the 
Court  in  which  this  outlawry  is  reversed;  and  you 
shall  have  no  other  conclusion  from  us. 

Dower  (25.)  §  Gilbert    de    Umframville,    son    and   heir   of 

where  the        ^       /    o 
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nee    hie    countre    son    covenant    demene.^ — Puis    le 
defendant*  gratis  apparust,   et  prist  jour. 

(24.)  ®  §  Nota  qe  Capias  xitlagatum  issit  retournable. 
Le  Vicounte  retourna  qiP  maunda®  son  corps,  et 
qil  ad  seisi  de  ses  biens'^  a  la  value®  de  xx  «.® — 
Oayn}^  Nous  prioms  qe  le  corps  soit  delivers  ^S 
qar  nous  vous  dioms  qe  le  recorde,  puis  ceo  qe  le 
Capias^  issit,  est  suy  en  Baunk  le  Eoi,  et  illoeqes 
est  reverse  par  cause  denprisonement,  issint  qe  vous 
naves  pas  garraunt  de  luy  enprisoner. — Hill.  Nous 
ne  sumes  pas  apris  de  ceo  qe  vous  paries. — Gayn, 
Vous  navez  pas  le  recorde  ceinz ;  per  eonsequens 
vous  ne  poies  rien  faire. — Ston.  Ceo  bref  issit  par 
boun  garraunt,  et  nous  savoms  bien  qil^  fut  utlage; 
et  sues  qe  son  corps  soit  maunde  en  Baunk  le  Eoi, 
ou  faites  nous  aver  tenour  del  recorde  ou  eel 
utlagerie  €st  reverse ;  et  autre  fyn  naverez  de  nous. 


A.D. 
1342-3. 


Procesen 
cas  de 
Capiat 
utlagatum 
par  la  ou 
le  record 
est  re- 
verse.* 
[Fitz., 
Utlagarie, 
46.] 


(25.)  "  §  Gilbert  Umframville,  fitz^  et  heir   Robert  i^oyere 

oule 


1  demene  is  from  22,552  alone. 

3  25,1S4,  sa  defaute  faite,  instead 
of  le  defendant. 

8  From  L.,  Harl.,  and  25,1S4. 

*  The  words  of  the  marginal  note 
snbseqaent  to  Proces  are  from 
25,184  alone. 

B  The  words  retonma  qil  are  from 
Harl.  alone. 

>  Harl.,  maondreit. 

TL.,  chateanz,  instead  of  ses 
biens. 

^  L.,  vaillannce. 

'Harl.,  ad  valerUiam  ix  soli- 
doruMf  instead  of  a  la  value  de  zz  «. 

»  L.,  Orene, 

"  L.,  detivere ;  25,184,  deliverez. 

»  Harl.,  Cape. 

"  L.,  ooment  il. 

I'From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  tiie  record 


Placita  de  Banco,  Hil.,  17  Edw.  HI., 
R°  318.  It  there  appears  that  an 
action  not  of  Dower  but  of  Forme- 
don  in  the  Descender  was  brought 
by  John  son  of  Henry  [de  ByhiUe] 
against  Eleanor  late  wife  of  Robert 
de  Umframville  in  respect  of  tene- 
ments in  Netherton  (Northumber- 
land) which  William  son  of  William 
Heroun  gave  to  Michael  son  of 
Thomas  de  Byhille  in  frank  mar- 
riage with  his  daughter  Cecilia. 
The  descent  was  from  them  to 
Isabel  as  daughter  and  heir,  from 
her  to  Henry  as  son  and  heir,  and 
from  him  to  the  demandant  as  son 
and  heir.  The  tenant,  Eleanor, 
vouched  Gilbert  son  and  heir  of 
Robert  de  Umframville,  Earl  of 
Angus. 
i<  Harl.,  and  25,184,  frere. 
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i34?'s  ^''^^''*  ^®  Umframville,  Earl  of  Angus,  was,  on  a 
tenant  '  ^^*  ^^  Dower,^  vouched  to  warrant  by  a  woman. — 
vouched,    Thorpe.     What    have    you    to    bind   him? — Motibray. 

rndo^er*  ^^®  *®^'  5"^^  *^^*  ^  *^®  Chancery  the  same  tene- 
aasigned  ments,  by  the  description  of  a  moiety  of  one  knight's 
to  her  in  j^^^  ^^^^  assigned  to  us,  and  delivered  by  the 
Chancery,  Escheator  to  hold  in  the  name  of  dower  of  the  en- 
^^y  Q^n^'dowment  of  Robert  our  husband,  your  father,  whose 
husband  to  heir  you  are,  so  that  we  vouch  you  as  heir,  of  our 
r^he,*in  husband,  &c. — Thorpe,  We  tell  you  that  one  A.* 
order  to  held  the  same  tenements  of  Robert,  our  father, 
f^^the  "^y  knight  service.  From  A.  the  right  descended 
warranty,  to    Isabel    as     to     daughter,     and     from     Isabel     to 

showed 

that  his  W.^  as  SOU,  by  reason  of  whose  non-age  Robert 
h^*T-  ^^^  ancestor  seized  the  wardship  of  the  lands  and 
the  par-  of  the  heir,  &c.,  so  that  Robert,  our  ancestor,  had 
tenements  ^^*^"^6  ^^  ^^^  tenements  except  in  the  name  of 
such  an  wardship ;  judgment  whether  by  your  occupation, 
^^^^*^**  although  you  have  taken  upon  yourself  tenancy  in 
was  dow-  dower,  you  can  bind  us  to  warranty  in  respect  of  such 
on  thiT^    a  tenancy,  which  cannot  bo  understood  to  be  in  dower. 

issue  was 
taken. 

'  For  the  nature  of  the  action  see  I       *  For  the  real  names  see  p.  121, 
p.  117,  note  14.  i   note  1. 
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Umframville,  Counte  Dangos,^  en  un  bref  de  Dowere 
fut  vouche  a  garrantir  par  une  femme. — Thorpe. 
Quel  aves  vous  de  luy^  lier? — Mouhmy,  Nous  vous 
dioms  qen  la  Chauncellerie  mesmes  les  tenementz, 
pas  noun  de  le  moite  dun  fee  de  chivaler,  nous 
furent  assignez,  et  liverez  par  leschetour  a  tener  en 
noun  de  dowere  del  dowement  E.  nostre  baroun/ 
vostre  pere,^  qi  heir  vous  estes,  issint  come  heir 
nostre  baroun*  nous  vouchoms,  &c.^ — Thorpe.  Nous 
vous  dioms  qun  A.  tient  mesmes  les  tenements  de 
E.,  nostre  pere,  par  les  services  de''  chivaler.  De 
A.  descendit  a  Isabele  come  a  fille,  de  Isabele  a  W. 
come  a  fitz,  par  qi  nounage  E.  nostre  auhcestre 
seisi  la  garde  des  terres  et  de  heir,  &c.,  issint  qe 
E.,  nostre  auncestre,  navoit  rien  en  les  tenements 
forsqe  en  noun  de  garde ;  jugement  si  par  vostre 
occupacioun,  coment  qe  vous  avez®  empris  tenaunce 
en  dowere,  nous  puissez  de  tiel  tenaunce,  qe  ne 
poet    estre    entendu^    en    dowere,    en    la    garrantie 


1  The  word  Dowere  is  from  Harl., 
and  25,184,  the  rest  of  the  marginal 
note  from  25,184  alone. 

s  25,184,  Dangais;  the  words 
Comite  Dangos  are  omitted  from  L. 

I L.,  nons. 

*  L.,  primer  baroon. 

^The  words  vostre  pere  are 
omitted  from  L. 

0  Monbray^s  pleading  is  thus  re- 
presented on  the  roll:  "Alianora 
"  dicit  quod  prsodictus  Kobertus  de 
**  UmframTllle,  pater  pnedicti  Gil- 
"  berti,  cnjus  heres  ipse  est,  tenuit 
"  diversa  terras  et  tenementa  de 
'*  domino  Edwardo  nuper  Bege 
**  Angli8B,  patre  domini  Regis  nunc, 
"  in  capite,  ita  qnod  post  mortem 
**  ipsius  Boberti  tenementa  nunc 
"  petita,  simul  omn  aiiis  tene- 
**  mentis,  seisita  fuenmt  in  mannm 
**  domini   Edwardi   Regis    patris, 


'*  (be,  ita  quod  eadem  Alianora 
*'  seouta  fait  in  Cancellaria  ipsius 
*'  domini  Edwardi  Regis  patris  pro 
"  dote  sua  habenda  de  tenementis 
"  de  quibus  preedictus  Robertus, 
'*  vir  suus,  obiit  seisitus,  Aq,,  ita 
((  quod  villa  de  Nedirtone,  unde 
"  tenementa  nunc  petita  sunt  par 
"  cella,  per  Escaetorem  domini  Regis 
**  in  Gomitatu  prsDdicto  assignata 
*'  fuerunt  (iic)  eidem  AlianorsB  pro 
''  medietate  unius  feodi  militia 
"  tenenda  nomine  dotis,  (fto.,  et 
'<  reversio  inde  post  mortem  ipsiuz 
"  Alianoreo  spectat  ad  ipsum  Gil 
'*  bertum,  et  petit  quod  ei  war- 
**  antizet,'*  ttc. 

7  AU  the  MSS.  except  L.,  dun  fee 
de. 

B  22,552,  eiez. 

0  entendu  is  from  L.  alone 


A.D. 
1342-8. 

tenant 
vouoha  a 
garrantir, 
come 
tenant  en 
dowere 
assigne  a 
luy  en 
Chauncel- 
lerie, leir 
son  baron 
demene, 
et  il,  pour 
estourtre 
de  la 
garrantie, 
moustra 
qe  son 
auncestre 
navoit 
mye  en 
cez  tene- 
ments tiel 
estat  qe 
femme 
fust  dow- 
able,  et 
sur  ceo 
issu  fuit 
prifl.* 
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ia4?*9  — Movbray.  Since  you  do  not  deny  that  our  tenancy 
is  by  assignment,  as  above,  and  the  law  does  not  put 
me  to  answer  by  pleading  as  to  my  husband's  estate, 
since  I  am  endowed,  judgment  whether  you  ought  not 
to  warrant. — Thorpe,  Then  is  it  so? — Notion.  Sup- 
pose the  heir  of  your  tenant  had,  when  of  full  age, 
released  to  the  woman,  would  not  she  be  tenant  in 
dower,  with  reversion  to  you? — Parnino.  She  would 
not  be,  for  she  would  have  a  fee,  and  we  must  see  in 
which  way  the  woman  will  deraign  warranty,  whether 
on  the  ground  that  the  reversion  is  to  Gilbert,  or  on 
the  ground  that  he  has  the  two  parts,  because  the  re- 
covery* to  the  value  will  be  different  in  the  two 
cases. — Sharshulle.  It  seems  diflBcult  to  understand, 
when  you  answer  as  tenant  of  the  demesne,  how 
you  can  vouch  as  tenant  of  a  knight's  fee  which 
relates  entirely  to  service,  and  not  to  demesne, 
because  it  is  not  capable  of  being  handled;  and 
by  assignment  of  a  knight's  fee  out  of  the  Chan- 
cery a  woman   cannot  have  any  thing  but  service. — 


XVn.   EDWABD  m. 


121 


No.  25. 

lier.^ — Moubray.^  Del  houre  qe  vous  ne  dedites^  pas 
nostre^  tenaunce  estre  par  assignement,  ut  supra,  et 
a  pleder  lestat  moun  baroun,  ley  ne  moy  mette  pas 
a  respondre,^  del  houre  qe  jeo  su  dowe,  jugement 
si  vous  ne  devez  garrantir. — Thorpe.  Donqes  est  il 
issint,  &c.  ? — Nottone,,  Jeo  pose  qe  leir  vostre  tenant 
a  soun  plein  age  ust  relesse  a  la  femme,  ne  serreit 
ele  pas  [tenaunte  en  dowere,  et  la  reversion  a  vous? 
— Parn.  Noun  serreit,  qar  ele  avereit  fee,  et  il  fait 
a  veer  coment^  la  femme  voet  desrener]''  garrantie, 
ou  pur  ceo  qe  la  reversion  est  a  Gilbert,  ou  pur 
ceo  qil  ad  les  deux^  parties,  qar  les®  recoverers^° 
a  la  value  serront^^  divers. — Schar.  II  semble 
merveille,"  quant  vous  responez  come  tenaunt  del 
demene,  coment  vous  poiez^  voucher  come  tenant 
de  fee  de  chivaler  [qe  chiet  tout  en  service,  et  noun 
pas  en  demene,  qar  ceo  nest  pas  maniable;  et  par 
assignement  de  fee  de  chivaler]^*  hors  de  la  Chaun- 
cellerie     ne     poet^^     femme     avoir    forsqe    service. — 


A.D. 
1342-3. 


*  The  counterplea  of  warranty 
was,  aooording  to  the  roll,  as 
follows : — **  Oilbertus  dicit  quod 
"  qoidam  Michael  de  Byhille  et 
"  Cecilia  uxor  ejus  texmerunt  tene- 
"  menta  nunc  petita  de  pmdicto 
"  Roberto  de  Umframyille,  patre 
"  ipsius  Gilbert!  per  servitium 
"  militare,  tS^c.  Et  de  ipsis  Miohaele 
"  et  Cecilia  desoendit  jus  cuidam 
"  IsabellsB  ut  filiee  et  heredi,  et  de 
"  ipsa  Isabella  descendit  jus  cuidam 
"  Henrico  ut  filio  et  heredi,  qui 
"  quidem  Henricus  fuit  infra 
*'  ntatem  et  in  custodia  ipsius 
''  Boberti  tempore  mortis  ipsius 
"  Boberti  eo  quod  idem  Henricus 
*'  tenuit  tenementa  ilia  de  ipso 
"  Boberto  per  servitium  nulitare,  et 
"  sic  dicit  quod  pnediotus  Bobertus 
*<  tempore  mortis  Bxm  nihil  habuit 
"  in  tenementis  nunc  petitis  nisi 


"  ratione  custodis  ipsius  Henrici. 
**  Et  hoc  paratus  est  verificare, 
'*  unde  petit  judicium,"  tS^c. 

*  L.,  Mouubray, 
»  25,184.  dites. 

*  25,184,  qe  nostre. 

>  The  words  a  respondre  are 
omitted  from  Harl. 

e  22,552,  devant. 

7  The  words  between  brackets  are 
omitted  from  L. 

B  deux  is  omitted  from  L. 

B  L.  and  22,552,  le. 

10  L.,  recoveres ;  22,552,  reoovere 
rienz. 

u  L.,  serra. 

u  L.,  menraille. 

^  L.,  puissez. 

1^  The  words  between  brackets  are 
not  in  22,552. 

"  L.,  purra. 
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A,D.  Stonorb.  In  former  times  feoffment  of  a  manor  was 
made  by  the  description  of  a  knight's  fee,  and  so  it 
can  be  at  the  present  day,  &c. — Hillary.  Yes,  that  is 
possible  by  feoffment  which  requires  livery,  but  not 
by  assignment  of  dower. — Mouhray,  We  tell  you  that 
Robert,  our  husband,  was  seised,  of  these  same  tene- 
ments, and  died  seised  in  his  demesne,  as  of  fee  ; 
ready,  &c. — And  the  other  side  said  the  contrary. 

Process  in  (26.)  §  Robert  de  Ferrers  brought  a  Praecipe  quod 
qitod^^  vcddat  against  Maud  late  wife  of  R.  de  Holande,  and 
reddau  she  appeared,  and  vouched  Henry  brother  and  heir  of 
Thomas  Earl  of  Lancaster,  who  has  to  be  summoned 
in  a  county  other  than  that  in  which  the  writ  was 
brought.  The  summons  upon  Henry  having  been  wit- 
nessed, he  made  default,  wherefore  Cape  ad  valentiam 
was  awarded,  and  a  writ  of  Extent  to  the  Sheriff  of 
the  County  in  which  the  demand  was  made.  Alias 
Cape  and  Pluries  Cape  were  entered  on  the  roll,  and 
no  Extent  was  returned.  Now  Gaynesford  prayed  a 
Sequatur  stio  periculo. — Pole.  That  cannot  be,  because 
the  Extent  is  not  executed  nor  returned ;  therefore  a 
Sequatur  suo  periculo  could  not  in  any  way  issue,  so 
that  this  process  made  by  roll  is  contrary  to  law. — 
Gaynesford.      The  suing  of  the  Extent  is  given  to  the 
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1342-3. 

[Fitz., 


No.  26. 

Ston.^     En    auncien    temps    homme    fist    feffement^ 

dun  maner  par  noun    de    fee    de    chivaler,    et  huy® 

ceo  jour  poet,  &c. — ^Hill.    Oyl,*  poet  estre  par  fefifement  Feffemenu 

qe  demande  livere,  mes  noun  pas  par  assignement^  59 f'"'*' 

de    dowere. — Moubray.^      Nous    vous    dioms    qe    R. 

nostre  baroun  fut  seisi   de    mesmes  ceux  tenementz, 

et  morust  seisi  en  son  demene,  come  de  fee ;  prest, 

&c. — Et  alii  e  contraJ 

(26.)  ®  §   Robert    de    Ferrers    porta    Prcecipe    quod  ^oces  en 
reddat  vers  Maude  qe  fut^®  la  femme  R.  de  Holande^^  ^^'^^*^ 
qe    vint    et    voucha    Henre    frere    et    heire    Thomas  red<iat.^ 
Counte    de    Lancastre,    qe    serra    somons    en    autre  seqnatur 
counte "    qe    le    bref    nest    porte.      La    somons    tes-  «wt  ««o 
moigne  ^®  sur  Henre,  il  fist  def aut,  par  quei  Cape  ad  ff]"^"  ' 
valentiam  fut   agarde,    et    bref   destente^*  a  Vicounte 
ou  la   demande'  fut.      Cape  sicut  alias  et  sicut  plurics 
entre  en  roulle,   et   nuUe^®   estente^®  retourne.     Ore 
Gayn.  pria  Scquatur  sua  pcricvlo. — Pole.     Ceo  ne  poet 
estre,   car   lestente^^  nest  pas  fait  ne  retourne;    par 
quei    Seqiuitur    sua    periculo^'^    ne    purreit    en    nuUe 
manere  issir,   issint  qe  ceo  proces  fait  par  roulle  est 
countre  ley. — Oayn.    La  suite  "  del  estente  est  done  al 


1  22,552,  SeUme. 

*  25,184,  defaute. 

*  L.,  hu. 

*  L.,  Oiel, 

s  22,552,  feffement. 

*  L.,  Mouubray, 

*  After  the  coonterplea  the  record 
continaes  as  follows:— "  Et- Alia- 
"  nora  dicit  quod  pnediotns  Bober- 
"  tus,  pater  pnedioti  Gilbert!,  eujus 
'*  heres  ipse  est,  tempore  mortis 
"  ipsios  Boberti,  fait  seisi  tus  de 
"  tenementis  nono  versus  ipsam 
**  petitis  in  dominioo  suo  ut  de 
**  feodo  et  jure,"  Ac.  Issue  was 
joined  upon  this. 


»From  L.,  Harl.,  22,552,  and 
25,184. 

9  The  marginal  note  is  from 
25,184.  In  L.  it  is  Voucher,  in 
Harl.,  PrcBcipe  quod  reddat,  and  in 
22,652,  Proces. 

V  The  words  qe  fut  are  from  L. 
alone. 

^  L.,  Holond. 

u  25,184,  oountee. 

u  L.,  testimoigne. 

^*  L.,  destendre. 

«  L.,  nul. 

^>  L.,  extent. 

n  AU  the  MSS.  but  L.,  Cape  in- 
stead  of  Sequatur  iuo  perievlo, 

^  L.,  seute. 
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A.D.  tenant  bo  that,  aceording  to  the  extent,  he  may  be 
able  to  recover  to  the  value,  and  if  he  have  not  sued 
it  that  is  his  default,  and  otherwise  the  process  would 
be  infinite. — Pole.  The  Sheriff  cannot  take  to  the  value 
before  the  extent  is  made  and  returned ;  and,  therefore, 
before  the  extent  is  made,  process  cannot  be  made  on 
the  vouchee's  default,  and  the  parties  have  not  a  day 
on  the  Extent. — Hillary.  Process  between  the  parties 
must  always  be  continued  on  the  roll,  even  though 
the  extent  be  not  made ;  and  therefore,  although  a 
writ  of  Cape  ad  valentiam  ought  not  to  issue  before 
the  extent  is  made,  an  Alias  Cape  and  a  Pluries  Cape 
ought  to  be  entered,  and  idem  dies  to  the  demandant, 
or  otherwise  the  whole  would  be  discontinued. — And 
afterwards  a  Sequatur  suo  periculo  was  entered. 

Process.  (27.)  §  On  a  Pracipe  the  tenant  vouched  two  persons, 

that  upon  To  the  Cape    ad   valentiam   the   Sheriff  returned   that 

the  essoin  one  was  dead;  and  against   the   other,  who  appeared, 

was  made  the  tenant  was  essoined,  without  making  any  mention 

in  the  roll  of   the   one   who   was   dead. — Pole   prayed,    after   the 

[of  two  fourth  day,  that  the  essoin  might  be  amended,  because 

vouchees]  otherwise  the  voucher  would  be  discontinued  against 

was  dead 

the  one,  in  which  case  the  tenant  might,  perhaps, 
lose  his  warranty  in  respect  of  a  moiety,  if  no  mention 
were  made  in  the  essoin  of  the  death  of  the  other. — 
Shabshulle.  Yes ;  the  two  are  vouched  by  reason  of 
their  own  deed,  as  it  seems,  for  they  are  not  vouched  as 
heirs ;  wherefore  by  the  death  of  one  the  whole  charge 
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tenant  issint  qil  purra  solonc  lestente  recoverir  a  la  A..D. 
value,  et  sil  neP  eit  pas  suy  cest  sa  defaute,  et 
autrement  le  proces  serreit*  infinit. — Pole.  Vicounte 
ne  poet  prendre  a  la  value  devant  lestente  fait  et 
retourne®;  parquei,  devant  qe  lestente  soit  fait, 
proces  sur  la  defaut  le  vouche  ne  poet  estre  fait, 
et  parties  sour  lestente  nount  pas  jour. — Hill.  II 
covient  touz  jours  en  roulle  continuer  proces  entre 
parties,  tout  ne  soit  pas  lestente  faite;  parquei  tout 
ne  deit  pas  bref  issir  de  Cape  ad  valentium  devant 
lestente  faite,  sicut  alias  Cape  et  sictit  jpZiines  deit* 
estre  entre,  et  idem  dies  al  demandant,  ou  autrement 
tout  serreit^  discontinue. — ^Et  puis  Seqtuitur  siio 
periado  fut  entre. 


(27.)  *  §  A  un  Prcecipe'^  le  tenaunt  voucha  deux. 
Al  Cape  ad  valentiam  le  Vicounte  retouma  qe  lun 
fut  mort ;  et  vers  lautre,  qe  vint,  le  tenaunt  fut 
essone,  sans  faire  mencion  de  celuy  qest  mort. — 
Pole  pria,  apres  le  quart  jour,  qe  lessone®  fut 
amende,  qar  autrement  le  voucher  serreit  discontinue 
vers  lun,®  ou  par  cas  le  tenant  perdreit^**  en  dreit^^ 
de  la  moite  sa  garrantie,  si  en  lessone  mencion  ne 
fut  ^  pas  fait  de  la  mort  lautre. — Schar.  Oil ;  les 
deux  sount  vouches  par"  lour  fait  demene,  a  ceo 
qe  semble,  qar  ils  ne  sount  pas  vouches  come 
heirs;    par  quei^*   par   la   mort    lun    tout    le   charge 


Proces. 
Et  nota 
mencion 
fuit  fait  en 
roule  sur 
lessone  qe 
Ian  fut 
mort.o 
[Fitz., 
Ameiide- 
ment,  64.] 


1  nel  is  from  Harl.  alone. 

*  L.,  serra. 

'  The  words  et  retoome  are  from 
L.  alone. 

*  L.,  covynt. 

^From  Lm  Harl.,  22,562,  and 
26,184. 

^  The  words  of  the  marginal  note 
subsequent  to  Proces  are  from 
26,184  alone.  The  words  en  plee 
de  terre  are  substituted  for  them  in 
Harl. 


7  L.,  En  un  plee,  instead  of  A  un 
Pracipe, 

8  Harl.,  e  roulle. 

9  L.,  luy. 

u  L.  and  Harl.,  pledra. 

u  The  words  en  dreit  are  omitted 
from  L.  and  22,662. 

^  L.,  soit. 

"  L.,  de. 

1^  L.,  issynt  qe ;  26,184,  qar,  in^ 
stead  of  par  quei. 
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1342*3  ^'  '^®  warranty  descends  upon  the  other  alone; 
and  it  is  well  to  save  process.  Therefore  Sharshulle 
gave  orders  to  the  clerk  that  the  essoin  should  be 
corrected. 

Andn^te  ^^^'^  §  Alice  de  Metham  and  her  sister  heretofore 
that  all  brought  a  Formedon  against  Aymer  Birdet.  After 
b^^wru  of  ^^^^  ^^^  pleaded  to  the  country  the  tenant  alleged 
Trespass  that  Alice  had,  smce  the  last  continuance,  taken  a 
in^order^to  "^^^band,  to  wit,  Richard  de  Wodehale ;  and  uj)on  that 
abate  the  Alice  and  the  tenant  were  at  issue  between  them,  on 
Form^on  ^^^  abatement  of  the  writ.  While  this  issue  was 
but  it  did  *  pending  Alice  took  as  her  husband  Walter  Pyry,  and 
becauM*^'  ^g^inst  them  Aymer  brought  a  writ  of  Trespass,^  and 
the  woman  supposed  Alice  to  be  the  wife  of  Walter  Pyry.  Process 
CTistody^of  ^^^  continued  to  the  Capias.  Alice  came  in  custody 
the  of   the    Sherijff,    and   a   Protection    was   produced    for 

^^  '  Walter  Pyry,  wherefore  the  parol  was  put  without  day 
against  Walter  and  Alice.  And  in  the  Formedon  it  had 
been  proceeded  so  far  that,  after  issue  had  been  joined 
on  the  coverture,  the  parol  demurred  without  day  by 
Protection  ;  and  afterwards,  a  Resummons  having  been 
returned,  through  the  tenant's  default,  the  Cajye  issued 
returnable  now. — Pultency  recited  how  heretofore  on 
the  writ  of  Trespass,  by  reason  of  a  Protection  pro- 
duced for  her  husband,  the  parol  demurred  without 
day  against  him  and  his  wife,  who  is  this  same  Alice 
that  is  now  demandant,  and  at  that  time  she  did  not 
plead  as  sole,  but  accepted  the  coverture,  and  so  she 
has  become  covert,  pending  her  writ ;  judgment  of  the 

1  See  Y.B.  M.  16  Edw.  III.,  No.  15. 
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de  ^  la  garrantie  descend  ^  sur  lautre  soulemeiit ;  et 
il  est  bien  de  salver  proces;  parquei  il  comaunda 
al  clerke  qe  lessone  fut  corige.^ 

(28.)  *  §  Alice  de  Metham^  et  sa  soer  autrefoith 
porterent  Fourme  de  doun  vera  Eymer''  Birdet.® 
Apres  ceo  qils  avoient  plede  al  pais  le  teuauiit 
alleggea  qe  Alice,  puis  la  derreine  continuauiice,  avoit 
pris  baroun,  saver,  Richard  de  Wodehale ;  et  sur  ceo 
entre  Alice  et  luy  furent  a  issue  [sur  labatre^  de 
bref ;  pendant  quel  issue]  ^°  Alice  prist  baroun  Walter 
Pyry,^  vers  queux  Eymer^^  porta  bref  de  Trespas, 
et  supposa  Alice  estre  la  femme  Walter  Pyry.  Proces 
continue  tanqe  al  Capias.  Alice  vint  en  garde  de 
Vicounte,  et  Proteccion  fut  mys  avant  pur  Walter 
Pyry,  parquei  la  parole  fut  mys  saunz  jour  vers 
Waller  et  Alice.  Et  en  la  Fourme  de  doun  taunt 
fut  processe  qapres  la  mise  joint  ^^  sur  la  coverture, 
la  parole  demura  saunz  jour  ^*  par  Proteccion ;  et 
puis,  Resomons  ^  retourne,  par  defaut  del  tenant,  Cape 
issit  retournable  ore. — PulU  rehercea  coment  autrefoith 
al  bref  de  Trespas,  par  Proteccion  mys  avant  pur 
son  baroun,  la  parole  demuia  saunz  jour"  vers  luy 
et  sa  femme,  qest  mesme  cestuy  Alice  qore  est  de- 
mandante,  a  quel  temps  ele  ne  pleda  pas  come 
soule,  mes  accepta  la  coverture,  et  issint  sad  ele 
coverte^®    pendaunt    son    bref;    jugement    de    bref. — 


A.D. 
1342-3. 


Proces. 
FA  nofa 
tut  cest 
Buyte  del 
bref  de 
Trespas 

fut  SUWJ 
pur  abatre 
le  bref  de 
Formedon, 
sed  non 
valuit  (jar 
ele  vynt 
en  garde 
de 
Vicounte, 

&C.6 


1  The  words  tout  le  charge  de 
are  omitted  from  L. 

>  L.,  tout  estent. 

>  25,184,  trove. 

«From  L.,  Harl.,  22,552,  and 
25,184,  until  otherwise  stated. 

*  The  marginal  note,  except  the 
word  Prooes,  is  from  25,184.  In 
Harl.  it  is  Fojrme  de  domi. 

^  L.,  Medham. 

*  Harl.,  Aymer. 
B  L.,  Birdit. 

*  L.,  le  bater. 


w  The  words  between  brackets 
are  omitted  from  22,552. 

11  L.,  Piri ;  Harl.,  Pery ;  22,662, 
Pirry. 

13  L.  and  Harl.,  Aymer ;  22,562, 
Wauter. 

n  26,184,  yoint. 

1^  The  words  saunz  jour  are  from 
L.  alone. 

^  L.,  al  aomons. 

10  L.,  ad  ele  prise  baroun,  instead 
of  sad  ele  coverte. 
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A.D.  writ.-rSHARSHULLB.  When  the  parol  demurred  by 
reason  of  a  Protection  produced  for  the  person  who 
was  supposed  to  be  her  husband,  she  could  not  have 
pleaded  anything. — Grene.  Yes,  she  could,  for,  if  she 
had  been  sole,  she  ought,  notwithstanding  the  Protec- 
tion, to  have  pleaded  in  abatement  of  the  writ,  because 
it  is  certain  that,  when  a  writ  of  Trespass  is  brought 
against  several  persons,  a  Protection  for  one  will  not 
put  the  parol  without  day  against  the  others;  where- 
fore, if  she  had  been  sole,  without  having  regard  to 
the  Protection  produced  for  another,  if  he  had  not, 
according  to  the  truth  of  the  matter,  been  her  husband, 
she  ought  to  have  pleaded ;  but  since  she  did  not  do 
so,  but  took  advantage  of  the  Protection  as  a  wife, 
she  shall  never  be  admitted  to  say  the  reverse. — Pole. 
If  she  had  appeared  of  her  own  accord,  your  reason 
why  she  should  not  be  admitted  would,  perhaps,  be 
cogent,  &c. ;  but  when  a  woman  comes  brought  in 
custody  by  the  Sheriff,  who  might  possibly  be  as  well 
any  other  person  as  this  Alice,  you  cannot  fasten  eoiy 
acceptance  on  this  Alice.  And  it  cannot  be  tried  by 
inquest  whether  she  be  the  same  person  that  was 
called  wife  of  Walter  Pyry,  or  not. — Pidteney.  That 
cannot  be  brought  down  to  averment,  but  you  shall 
not  be  admitted  to  say  that  she  is  sole,  or  any 
other  than  the  wife  of  Walter,  &c. — And  in  this 
case  was  touched  the  point  that  if  there  be  several 
persons  who  bear  one  and  the  same  name,  and  a 
writ  of  Trespass  be  brought  against  one  of  them, 
and  he  be  found  guilty,  the  plaintiff  can  elect  which 
of  them    he  will    take,    and    have    execution   against 
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ScHAB.  Quant  la  parole  demura  par  Froteooion  mya  ^^ 
avant  pur  celuy  qe  fut  suppose^  Boun  baroun,  ele 
ne  poiait^  rien  aver  plede. — Grene.  Si  poiait,*  qar 
si  ele  ust  este  soule,  ele  duist,  non  obstante  la  Fro- 
teccion,  aver  plede  al  abatre  du  bref,  qar  oertein 
est,  quant  bref  de  Trespas  est  porte  vers  plusours, 
qe  Proteccion  pur  un  ne  mettra  pas  la  parole  sanz 
jour  vers  les  autres;  parquei  si  ele  ust  este  soule, 
sanz  aver  regarde  al  Proteccion  mys  avant  pur 
autre,®  sil*  nust  este  de  rei  veritate  soun  baroun," 
ele  dust  aver  plede ;  mes  quant  ele  ne  fist  pas,  mes 
prist  avantage  come  femme  par  la  Proteccion,  jam- 
mes  ne  serra  ele  resceu  a  dire  le  reverse. — Pole. 
Si  ele  ust"  venuz  de  gree,^  vostre  resoun  liereit 
par  cas  qele  ne  serra  pas  resceu,  &c. ;  mes  quant 
une  femme  vient  mene"  par  Yicounte,  qe  purreit 
estre  par  cas  auxi  bien  autre  persone^  come  ceste 
Alice,  vous  ne  poiez  lier  nul  accepter  sur  ceste 
Alice.  Et  homme  ne  poet  enquere^  si  ele  soit 
mesme  la  persone  qe  fut  nome^  femme  Walter 
Pyry  ou  noun. — Pvlt  Ceo  ne  chiet  pas  en  avere- 
ment,  mes  vous  ne  serrez  pas  resceu  a  dire  qele 
est  soule,  ou  autre  qe^  la  femme  Walter,  (fcc. — Et 
en  ceo  pie  fut  touche  qe  sil "  isoient "  plusours  qe  PPi*"-. 
portent  un  mesme  noun,  et  bref  de  Trespas  soit  28.] 
porte  vers  un  deux,  et  il  soit  atteint  qe  le  pleintif 
poet  eslire   quel"    deux    il    voet"    prendre,    et    vers 


^  suppose  is  omitted  from  L. 

>  L.  and  Harl.,  pat. 

>  L.,  laatre ;  the  word  is  omitted 
from  25,184. 

« 25,184,  si  ele. 

B  25,184,  coverte,  instead  of  soun 
baroun. 

•  25,184,  fuit. 

V  The  words  de  gree  are  omitted 
from  L. 

^  Harl.,  mesne. 

27130 


»  L.,  persoun. 

^  L.  and  Harl.,  enquerre. 

11  All  the  MSS.  except  L.,  mene 
come. 

^<  L.,  autrement,  instead  of  autre 
qe. 

»  22,552,  sUs. 

i«  22,552  and  25,184,  ysoient. 

^  HajTl.,  and  22,552,  qi. 

M  L.,  voille ;  Harl.,  voudra. 
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^^'  him. — Sharshxjllb.  It  is  not  bo,  because,  in  the 
case  which  you  put,  each  of  them  would  have  the 
averment  that  he  is  not  the  same  person.  And,  in 
a  plea  of  land,  in  such  a  case,  each  of  them  will 
have  Assise,  if  he  be  ousted  by  execution  from  his 
land,  when  he  is  not  the  same  person. — Thoiye. 
Certainly  not ;  each  of  them  would  then  have  aver- 
ment, and  would  so  avoid  the  judgment. — Sharshulle. 
That  is  true,  and  that  would  make  your  writ  bad. — 
And  afterwards  Pulteney  said  that  he  would  waive  his 
plea  in  law,  if  she  wished,  and  would  aver  that  Walter 
was  her  husband. — Pole.  We  pray  that  the  jury  be 
respited  according  to  our  first  issue. — Afterwards 
Tlwrpe  showed  how  by  reason  of  two  Protections  at 
different  times  the  parol  had  demurred,  and  Be- 
summonses  had  been  twice  sued  which  are  not  in 
accordance  with  the  record,  wherefore  the  Court,  on 
this  process,  cannot  do  anything. — And  note  that  the 
first  Besummons  is  not  in  accordance  and  is  bad,  but 
the  second  Besummons  now  is  quite  in  accordance. 
— And  notwithstanding  that  the  second  Besummons 
is  in  accordance,  because  the  other  was  previously 
not  in  accordance,  and  without  warrant,  it  was 
adjudged  that  both  Besummonses  should  be  discon- 
tinued.— But  note  that  although  process  be  discontinued 
on  a  Besummons,  one  shall  nevertheless  have  another 
Besummons  on  the  Original. — See  above  as  to  this 
matter. 

Fonnedon.     §  Alice  de  Metham  and  Katharine  her  sister  brought 
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luy  aver  execucion. — Schar.  Non  est  ita,  qar  il  ^^' 
avereit  averement  en  vostre  cas,  chesqun  deux,  qil  ^  "  * 
nest  pas  mesme  la  persone.  Et  [en  plee  de  terre, 
en  tiel  cas,  il  avera]^  Assise  sil  soit  ouste  dexecucion^ 
hors  de  sa  terre,  la  ou  il  nest  pas  mesme  la  per- 
sone.— Thorpe,  Nanil  certes ;  donqes  avereit  chescun 
deux  averement,'  et  issint  voidereint*  le  jugement. — 
Schar.  Cest  verite,  et  ceo  ferreit  vostre  malveis^ 
bref. — Et  puis  Pult.  dit  qil  voleit  weyver  son  plee 
en  ley  si  ele  voleit,  et  averer  qe  Walter  fut  soun 
baroun. — Pole.  Nous  prioms  qe  la  jure  soit  mys  en 
respit  solonc®  nostre  primer  issu. — Puis  Thorpe 
moustra  coment  par  deux  Proteccions ''  a  divers  foith 
la  parole  ad  demure,  et  deux  foith  ^  Besomons  suy,® 
qe  sont  desacordantz  al  recorde,  par  quei  Court  sur 
eel  proces  ne  poet  rien  faire. — Et  nota^^  qe  la 
primere  Besomons  est  desacordaunt  et  [malveis,  mes 
la  seconde  Besomons  a  ore  est  bien  acordaunt. — Et 
non  obstante  qe  la  seconde  Besomons  est  acordaunt, 
pur  ceo  qe  lautre  adevant  fut  desacordaunt,  et]** 
desgarranti,  fut  agarde  qe  lun  et  lautre  Besomons  fuis- 
sent  discontinues.*^ — Bed  nota  qe  tout  soit  proces  dis- 
continue sur  Besomons,  non  obstante,  homme  avera  sur 
loriginal  autre  Besomons.*® — Vide  supra  de  ista  materia}* 

§  Alice  *^   de    M.    et    Katerine    sa    soer    porterent  J^™®* 


1  The  words  between  brackets  are 
not  in  22,552. 

>  Harl.,  par  ezecuoion. 

^  averement  is  omitted  from  L. 

*  L.,  voider ;  Harl.,  voidrount ; 
22,552,  voiderent. 

'  L.,  malveus. 

"  L.,  Bolom. 

7  22,552,  peticions. 

B  foith  is  omitted  from  L. 

"  Buy  is  omitted  from  L. 

^  Harl.,  non  obttante, 

^  The  words  between  brackets  are 
omitted  from  L. 


^  L.,  fut  discontinue. 

>*  25,184,  proces,  instead  of  autre 
Besomons. 

^*  The  last  sentence  occurs  only 
in  L.  and  Harl. 

^  This  report  of  the  case  appears 
as  No.  54  of  the  old  editions,  but  it 
is  clearly  only  No.  28  in  another 
form.  The  MS.  from  which  it  was 
printed  is  not  known  to  be  in  exis- 
tence, but  some  obvious  misprints 
have  been  corrected,  and  some 
variations  in  the  earlier  editions 
have  been  indicated. 


182  HILARY   TERM 

No.  28. 

i^4^!L  *  Formedon  against  Aymer  Birdet.  Process  was  con- 
tinued until  Aymer  traversed  the  gift,  and  thereupon 
process  was  made  against  the  inquest  until  it  came 
ready  to  pass ;  and  on  that  day  Aymer  said  that  Alice 
had  taken  as  her  husband,  since  the  last  continuance, 
one  B.  de  Wodehale,  and  demanded  judgment  of  the  writ, 
And  she  said  that  she  was  sole.  And  upon  that  they 
were  at  issue.  Afterwards  Aymer  put  the  parol  with- 
out day  by  a  Protection.  And  afterwards  Alice  and 
Katharine  sued  a  Besummons  against  Aymer,  who 
made  default ;  and  therefore  the  Grand  Cajpe  issued 
returnable  on  a  certain  day,  on  which  day  Aymer  put 
the  parol  without  day  by  a  Protection.  And  now  a 
Besummons  issued  against  Aymer,  and  Aymer  appeared. 
And  Alice  and  Katharine  appeared  by  attorney  and 
said  that  they  would  not  hold  to  the  default,  but 
they  prayed  that  the  jury  to  which  issue  had  been 
joined  between  Alice  and  Aymer,  and  which  had  been 
respited,  might  continue  in  force,  and  they  prayed 
process  against  the  jurors. — -B.  Thorpe.  That  process 
ought  not  to  be  made,  because,  since  that  issue  was 
joined,  we  brought  a  writ  of  Trespass  against  Walter 
Pery,  your  husband,  and  against  you,  as  against  his 
wife ;  process  was  continued  until  you  were  at  the 
CapiaSf  to  which  writ  the  Sheriff  returned,  as  to  Walter, 
that  he  had  nothing,  and  was  not  found,  &c. ;  and  as 
to  you  he  returned  that  you  were  taken,  and  that  he 
sent  you  into  the  Bench  ;  and  on  that  day  a  Protection 
was  produced  for  Walter,  your  husband,  and  therefore 
the  parol  was  put  without  day  as  against  him,  and  as 
against  you  also,  as  appears  in  last  Michaelmas  Term ; 
and  inasmuch  as  you  allowed  the  parol  to  be  put 
without  day,  as  against  you,  by  that  Protection,  you 
accepted  the  position  of  wife  of  this  same  Walter,  and 
thereby  admitted  in  Court,  of  record,  to  have  become 
covert  baron  since  this  issue  in  the  Formedon,  and 
BO  you  have  abated  your  writ ;  wherefore  on  that  writ 
you   cannot  have   a  jury. — Orene,      Sir,   you   cannot, 
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un  Formedoan  vers  Eymer  Birdet.^  Prooes  taunt  con-  A^- 
tinue  qe  Eymer  traversa  le  doun,  et  sur  ceo  proces 
fuit  fait  vers  lenquest  tanqe  il  vient,  prest  de  passer ; 
a  quel  jour  Eymer  dit  qe  Alice  avoit  pris  baron, 
puis  le  derrein  continuance,  un  B.^  de  W.,  et  de- 
manda  jugement  du  bref.  Et  ele  dit  qe  ele  fuit 
sole.  Et  sur  ceo  ils  fuerent  a  issue.  Apres  Eymer 
mist  la  parole  saunz  jour  par  Proteccion.  Et  puis 
Alice  et  Eaterine  suerent  un  Besomons  vers  Eymer,  qe 
fist  defaut;  par  quei  le  Graunt  Cape  issist  retournable 
a  certein  jour,  a  quel  jour  Eymer  mist  la  parole 
saun2  jour  par  Proteccion.  Et  ore  le  Besomons  issist 
vers  Eymer,  et  Eymer  vient.  Et  Alice  et  Katerine 
viendrent  par  attourne,  et  disoient  qe  eles  ne  voillent 
pas  prendre  a  la  defaut,  mes  eles  prierent  qe  la 
jure  jointe  entre  Alice  et  Eymer,  qe  fuit  mis  en 
respit,  soit  en  sa  force,  et  prierent  proces  devers  les 
jurours. — R.  Thorpe.  Ceo  ne  doit^  estre  fait,  car, 
puis  eel  issue  joint,  nous  portames  un  bref  de  Tres- 
pas  devers  Walter  Pery  vostre  baron,  et  devers  vous, 
come  devers  sa  femme ;  proces  tant  continue  qe  vous 
fustes  al  Capias,  a  quel  bref,  quant  a  Walter,  le 
Yicounte  retourna  qil  navoit  rienz,  et  ne  fuit  pas 
trove,  &c. ;  et  quant  a  vous  il  retourna  qe  vous  fustes 
pris,  et  vous  maunda  en  Bank ;  a  quel  jour  Protec- 
cion fut  mise  avant  pur  Walter  vostre  baron,  par 
quei  la  parole  fuit  mise  saunz  jour  devers  luy,  et 
devers  vous  auxi,  tU  patet  MichaelU  tdtimo ;  et  en  tant 
qe  vous  sufEretz  la  parole  estre  mise  saunz  jour  devers 
vous  par  eel  Proteccion,  vous  acceptastes  estre  ^  la 
femme  mesme  cesti  Walter,  et  en  tant  conisastes  en 
Court  de  recorde  estre  coverte  de  baron  puis  cesti 
issue  en  le  Formedoun,  et  issint  aves  abate  vostre 
bref;  par  quei  sur  eel  bref  ne  poiez  pas  la  jure 
aver. — Orene.     Sire,    vous    ne    poiez    pas,    par   taunt 

1  BasteU,  Bordetl.  I         >  Edition  of  1679,  poit. 

a  Old  editions,  I.  or  J.  I         «  Old  editions,  oontu 
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AjD.  because  we  allowed  the  parol  to  demur  without  day 
by  reason  of  that  Protection,  affirm  against  us  that  we 
supposed  ourselves  to  be  covert  of  this  Walter,  because, 
even  though  we  had  said,  on  the  day  on  which  the 
Protection  was  produced,  that  we  were  not  the  wife 
of  Walter,  the  Court  would  not  have  taken  that  plea 
from  us  at  that  time,  but  the  Court  would  have  said 
to  us  that  we  could  plead  it  in  sufficiently  good  time  on 
the  day  on  which  Walter  should  come  into  Court ; 
therefore,  since  we  should  not  have  had  that  plea  on  that 
day,  it  seems  that  you  cannot  adjudge  anything  on  the 
ground  that  we  affirm  him  to  be  our  husband. — And  to 
that  reasoning  all  the  Justices  agreed. — But  W.  Thorpe 
dissented  from  it,  because  he  said  that  on  a  writ  of 
^  Trespass  brought  against  several  persons,  although  one 
of  them  might  put  the  parol  without  day  by  Protection, 
yet  the  others  would  answer ;  it  is  otherwise  when  the 
writ  is  brought  against  a  husband  and  his  wife,  because 
they  are  as  one  person  in  law;  therefore,  when  the 
writ  was  brought  against  Walter  and  Alice  his  wife, 
and  Walter  put  the  parol  without  day  by  Protection, 
if  Alice  had  then  said  that  she  was  not  his  wife,  she 
would  have  shown  that,  on  that  account,  the  parol 
ought  not  to  be  put  without  day  as  against  her,  be- 
cause she  was  a  stranger  to  Walter ;  therefore,  when 
she  did  not  do  so,  she  affirmed  that  this  Walter  was 
her  husband,  and  consequently  her  writ  is  abated. — 
liichemunde,  ad  idein.  Even  though  the  law  be  such 
that  she  would  not  have  been  admitted  in  the  plea  to 
say  that  she  was  not  his  wife  on  the  day  on  which 
the  Protection  was  produced,  still  she  ought  to  have 
stated  it  to  the  Court  on  that  day,  and  to  have  prayed 
that  it  might  be  entered  on  the  roll,  in  order  to  save 
her  from  the  peril  in  which  she  now  is:  as  in  case  a 
writ  of  Debt  be  brought  against  a  man  and  his  wife, 
and  on  the  Distress  the  husband  does  not  appear,  but 
the  wife  does  appear,  and  she  says  nothing  on  that 
day,  but  the  Distress  issues  anew  against  the*  husband, 
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qe  nous  sufiframes  la  parole  demurer  saunz  jour  par  A.D. 
cele  Proteccion,  affermer  sur  nous  qe  nous  supposames 
estre  coverte  de  cest  Walter,  qar  mesqe  nous  ussoms 
dit,  a  eel  jour  qe  la  Proteccion  fuit  mise  avaunt,  qe 
nous  ne  fuimes  pas  la  femme  Walter,  la  Court  ne 
ust  pas  pris  eel  plee  de  nous  a  eel  temps,  mes  la 
Court  ust  dit  a  nous  qe  nous  puissoms  pleder  ceo 
assetz  par  temps  al  jour  quant  Walter  venist  en 
Court;  donqes,  quant  nous  nussoms  pas  ew  eel 
plee  a  eel  jour,  il  semble  qe  vous  ne  poiez  pas 
ajugger  nule  chose  par  quele  nous  luy  affermoms 
estre  nostre  baron. — Et  a  cele  resoun  aceorderent 
touz  les  Justices. — Mes  W.  Thatye  le  denia,  ear  il 
dist  qe  en  bref  de  Trespas  porte  vers  plusours, 
mesqe  un  mist  la  parole  saunz  jour  par  Proteccion, 
uneore  les  autres  respondront ;  autrement  est  la  ou 
le  bref  est  porte  vers  le  baron  et  sa  femme,  qar 
eux  sont  come  une  persone  en  ley ;  donqes,  quant  le 
bref  fuit  porte  vers  Walter  et  Alice  sa  femme,  et 
Walter  mist  la  parole  saunz  jour  par  Proteccion,  si 
Alice  donqes  ust  dit  qe  ele  ne  fuit  pas  sa  femme, 
ele  ust  moustre  qe  par  taunt  la  parole  devers  luy  ne 
duist  pas  estre  mise  saunz  jour,  pur  ceo  qe  ele  fuit 
estraunge  a  Walter ;  donqes,  quant  ele  ne  fist  pas, 
ele  afferma  qe  cesty  Walter  fuit  son  baron,  et  per 
consequens  son  bref  abatu. — Rich,  ad  idem.  Mesqe 
la  ley  soit  tiele  qe  ele  nust  pas  este  reseeu  en  le 
pie  daver  dit  qe  ele  ne  fuit  pas  sa  femme  al  jour 
qe  la  Proteccion  fuit  mise  avaunt,  uneore  ele  le  duist 
aver  dit  a  eel  jour  a  la  Court,  et  prie  qe  ceo  fuit 
entre  en  le  roUe,  pur  luy  saver  de  le  peril  en  quel 
ele  est  a  ore:  come  en  cas  si  bref  de  Dette  soit 
porte  vers  un  homme  et  sa  femme,  et  a  la  Destresse 
le  baron  ne  vient  pas,  mes  la  femme  vient,  et  ele  ne 
dit  rienz  a  eel  jour,  mes  la  Destresse  issist  vers  le  baron, 
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'A.D.  and  the  wife  takes  a  day  by  Idem  dies,  the  wife  shall 
never  afterwards  be  admitted  to  say  that  she  is  not  the 
wife  of  the  defendant,  because  she  took  the  day  by  the 
Idem  dies  as  his  wife ;  so  here. — Pole.  Sir,  the  record  in 
the  writ  of  Trespass  does  not  prove  that  the  person 
who  was  named  in  that  writ  was  this  same  Alice  that 
brought  the  Formedon,  for  in  the  writ  of  Formedon 
she  is  named  Alice  de  Metham,  and  the  writ  of  Tres- 
pass is  brought  against  Alice  wife  of  Walter  Pery,  who 
may  be  understood  to  be  another  person,  and  in  case 
she  should  wish  to  say  that  she  was  not  that  same 
person  who  was  named  in  the  writ  of  Trespass,  it 
cannot  be  tried,  because  one  cannot  know  from  what 
place  he  will  cause  the  jury  to  come ;  wherefore  that 
is  no  plea. — W,  Thorpe.  Also  I  say  that  she  cannot 
have  such  an  answer  as  to  say  that  she  was  not  the 
same  person  that  was  named  in  the  writ  of  Trespass. 
— Sharshullb.  What  you  say  is  wrong :  for  suppose 
there  are  two  William  SharshuUes,  and  one  of  them 
commits  a  trespass  against  you,  for  which  reason  you 
bring  a  writ  of  Trespass  against  him,  and  he  is  found 
guilty  by  inquest,  and  you  sue  execution  in  the  lands 
of  the  other,  who  committed  no  trespass  against  you, 
the  latter  will  have  a  good  action  against  you.  And 
if  you  allege  the  recovery,  he  can  well  say  that  he  is 
not  the  same  person  against  whom  you  recovered ;  why 
ought  not  Alice  to  do  the  like  here?  And  we  do  not 
find  any  mention  made  in  the  roll  that  she  appeared 
on  the  day  on  which  the  Protection  was  produced ; 
wherefore  it  seems  that  you  cannot  surmise  against 
her  that,  at  that  time,  she  admitted  herself  to  be  the 
wife  of  Walter. — Ptdteney.  Sir,  whether  she  appeared 
on  that  day  or  not,  you  do  not  find  any  express 
mention  made  in  the  roll  of  that  particular  fact,  but 
yet  you  can  well  know  that  she  came  into  Court  on 
that  day,  because  you  will  find  that  the  Capias  was 
served  against  Alice,  and  that  the  Sheriff  charged  him- 
self with  her  body ;  therefore,  in  case  the  Sheriff  had 
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et  la  femme  prist  ^  jour  par  Idein  dies,  jammes  ne  serra  ^A.p. 
ia  femme  resceu  en  apres  a  dire  qe  ele  nest  pas 
la  femme  le  defendant,  pur  eeo  qe  ele  prist  le  jour 
par  le  Man  dies  come  sa  femme ;  issint  icy. — PoUy 
Sire,  le  recorde  en  le  bref  de  Trespas  ne  prove  pas 
qe  celuy  qe  fait  nome  en  eel  bref  fuit  mesme  cesti 
Alice  qe  porta  le  Formedoun,  car  en  le  bref  de 
Formedoun  ele  est  nome  Alice  de  Metham,  et  le  bref 
de  Trespas  est  porte  vers  Alice  la  femme  Walter 
Pery,  qe  poit  estre  entendu  autre  persone,  et,  en 
cas  qe  ele  voille  dire  qe  ele  ne  fuit  mesme  la  per- 
sone qe  fuit  nome  en  le  bref  de  Trespas,  ceo  ne 
puit  pas  estre  trie,  car  homme  ne  puit  saver  de 
quel  lieu  il  fra  vener  le  Pais ;  par  quei  ceo  nest 
pas  pie. — W.  Thorpe.  Auxin t  jeo  die  qe  ele  ne  puit 
aver  tiel  respons  a  dire  qele  ne  fuit  pas  mesme  la 
persone  qe  fuit  nome  en  le  bref  de  Trespas. — Schab. 
Vous  dites  malement:  qar  jeo  pose  qils  sont  ij 
William  Schareshulle,  et  lun  vous  fait  un  tres- 
pas, par  quei  vous  portez  bref  de  Trespas  vers  luy, 
et  il  est  trove  coupable  pas  enqueste,  et  vous  suez 
execucion  en  les  terres  lautre,  qe  vous  fist  nul  tres- 
pas, il  avera  bon  aceion  vers  vous.  Et  si  vous 
alleggez  le  recoverir,  il  dirra  bien  qe  il  nest  pas 
mesme  la  persone  vers  qi  vous  recoverastes ;  pur 
quei  ne  doit  Alice  issint  icy  ?  Et  ^  nous  ne  trovoms 
nule  mencion  fait  en  le  roUe  qele  venist  al  jour 
quant  la  Proteccion  fuit  mise  avaunt;  par  quei  il 
semble  qe  vous  ne  poiez  surmettre  a  luy  qe,  a  tiel 
temps,  ele  soy  accepta  estre  la  femme  Walter. — Ptdt. 
Sire,  le  quel  il  venist  a  eel  jour,  ou  noun,  vous  ne 
trovez  expresse  mencion  fait  de  ceo  en  le  roUe, 
mes  imcore  vous  poiez  bien  saver  qe  ele  venist 
en  Court  a  eel  jour,  car  vous  troverez  le  Capias 
servi  devers  Alice,  et  qe  le  Yicounte  soy  chargea 
de   son    corps;    donqes,    en   cas    qe    le  Yicounte    ne 

^  prist  is  omitted  from  the  edition    |    >  Old  editions,  Et,  Sire. 
of  1679.     ' 
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A.D.  not  brought  the  body  on  that  day  on  which  the  Capias 
'  was  returned,  he  would  have,  been  amerced,  notwith- 
standing that  the  husband  had  put  the  parol  without 
day  by  Protection;  and,  since  you  do  not  find  in  the 
roll  that  the  Sheriff  was  amerced,  you  can  understand 
sufficiently  well  that  he  brought  Alice's  body  on  his 
day  ;  wherefore  it  seems  that  you  have  sufficient  matter 
to  abate  her  writ  of  Formedon. — Pole.  It  is  not  proved 
by  the  record  that  this  Alice  is  the  same  person  that 
was  named  in  the  writ  of  Trespass. — Grene.  We 
surmise  it,  and  you  do  not  deny  it.  And  suppose  Walter 
and  Alice  had  been  convicted  as  trespassers  on  that  writ 
of  Trespass,  and  we  were  now  to  plead  that  fact 
against  you,  would  it  be  a  good  answer  for  you  to  say 
that  it  was  not  proved  by  the  record  that  this  Alice 
was  the  same  person  against  whom  the  writ  of  Tres- 
pass was  brought,  without  answering  absolutely  whether 
she  was  the  same  person  or  not?  as  meaning  to  say 
that  it  would  not ;  wherefore  neither  is  it  here. — Notion , 
ad  id'em.  Sir,  you  will  find  that  the  process  is  dis- 
continued, for  you  will  find  that  the  first  Eesummons 
was  sued  by  Katharine  and  by  Alice  against  Aymer 
Birdet  in  respect  of  a  moiety  of  the  manor  of  H., 
whereas  by  the  Original  Writ  the  entire  manor  was 
demanded,  so  the  Besummons  is  not  warranted  by 
the  Original;  and,  inasmuch  as  the  process  has  been 
ever  since  continued  on  that  Besummons,  it  seems 
that  all  that  process  is  discontinued ;  and  thereon  we 
demand  judgment. — W.  Thorpe.  It  was  necessary  that 
the  Eesummons  should  be  sued  in  respect  of  a  moiety : 
for,  inasmuch  as  the  issue  whether  Alice  was  covert  or 
not  was  joined  between  Alice  and  Aymer  alone,  and 
Katharine  was  in  no  way  a  party  to  it,  when  the  Be- 
summons was  sued  for  the  re-continuance  of  the  jury 
to  try  the  issue  joined  between  those  two,  it  would  be 
necessary  that  it  should  be  in  respect  of  the  moiety 
and  not  of  the  entirety. — Nottmi.  Although  the  issue 
was  joined   between   Alice   and   Aymer  alone,  yet  on 
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UBt  pas  amene  le  corps  a  cest  jour  de  Capias  re-  ^•^• 
toume,  il  ust  este  amerci,  non  obstante  qe  le  baron 
ust  mis  la  parole  saunz  jour  par  Proteccion ;  et  quant 
vous  ne  trovez  en  le  rolle  qe  le  Yicounte  fuit  amerci, 
assetz  poiez  entendre  qe  il  amena  le  corps  Alice  a 
son  jour ;  par  quei  il  semble  qe  vous  avez  assetz 
de  matere  de  abatre  son  bref  de  Formedoun. — Pole. 
II  nest  prove  par  le  recorde  qe  cesti  Alice  est  mesme 
la  persone  qe  fuit  nome  en  le  bref  de  Trespas. — 
Orene,  Nous  le  surmettoms,  et  vous  ne  le  dedites. 
Et  jeo  pose  qe  Walter  et  Alice  ussent  este  atteints 
trespassours  ^  en  eel  bref  de  Trespas,  et  nous  le 
pledoms  ore  devers  vous,  serroit  il  bel  respons  a  vous 
a  dire  qe  par  le  recorde  ne  fuit  pas  prove  qe  cesti 
Alice  ne  fuit  mesme  la  persone  vers  qi  le  bref  de 
Trespas  fuit  porte,  saunz  respondre  tout  atrenche  le 
quel  ele  fuit  mesme  la  persone  ou  non?  quasi  diceret 
non;  par  quei  nee  hie, — Notion e^  ad  idem.  Sire,  vous 
troverez  le  proces  discontinue,  car  vous  troverez  qe 
le  primer  Besomons  fuit  sue  par  Eaterine  et  par 
Alice  devers  Eymer  Birdet  le  la  moite  del  manor 
de  H.,  la  ou  par  le  bref  origined  lentier  manor  fuit 
demande,  issint  le  Besomons  nient  garranti  del 
original;  et,  en  taunt  qe  le  proces  est  tout  temps 
puis  continue  sur  eel  Besomons,  il  semble  qe  tout 
eel  proces  est  discontinue ;  sur  quei  nous  demandoms 
jugement. — W.  Thorpe.  II  covient  qe  le  Besomons 
fuit  suy  de  la  moite :  car  en  taunt  qe  lissue  lequel 
Alice  fuit  coverte  ou  nemy  fuit  joint  entre  Alice  et 
Eymer  solement,  a  quei  Katerine  fuit  rienz  partie, 
donqes  quant  le  Besomons  fuit  sue  de  recontinuer  la 
jure  entre  eux  ij  joint,  il  coviendreit  qe  ceo  fuit  de  la 
moite  et  nemy  de  lenter. — Nottone.  Mesqe  lissue  fuit 
joint    entre    Alice    et    Eymer    solement,    uncore    sur 


^  Edition  of  1679|  de  trespass. 
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^D.  that  issae  the  whole  manor  is  liable  to  be  lost:  for  if 
the  inquest  passes  for  Aymer,  the  whole  writ  will  abate, 
and  if  it  passes  against  him  the  whole  manor  is  lost; 
and  even  though  it  were  the  fact  that  the  law  were 
such  (as  I  believe  it  is  not)  that  by  this  issue  only  a 
moiety  of  the  manor  will  be  liable  to  be  lost,  then 
Alice  would  have  a  Resummons  for  herself  in  respect 
of  a  moiety  of  the  manor,  and  Katharine  another  He- 
summons  for  herself  in  respect  of  the  other  moiety. 
Therefore,  when  this  Besummons  has  issued  for  those 
two  in  respect  of  a  moiety  of  the  manor  only,  it 
seems  that  all  the  process  which  has  issued  on  this 
Resummons  is  null  in  law,  &c. — Stonore.  It  seems  to 
us  that  this  Resummons  cannot  be  good,  nor  warrant>ed 
by  the  preceding  plea  on  the  Original  Writ ;  wherefore 
the  Cape  which  issued  on  this  Resummons,  and  also 
the  second  Resummons  which  issued  returnable  now 
are  not  warranted  by  the  writ;  and  therefore  all  the 
process  on  the  first  Resummons  is  discontinued;  and 
for  that  reason  we  have  discontinued  it;  and  sue  you 
a  new  Resummons  which  can  be  warranted  by  the 
Original  Writ,  if  you  will. — And  so  observe  that  nothing 
was  discontinued  but  the  process  which  was  bad,  and 
the  process  which  was  well  continued  stood  in  force. — 
See  like  matter  in  Trinity  Term  in  the  fifth  year  on 
a  Voucher,  &c. 

Detinue  of  (29.)  §  Henry  le  Warde  and  Margaret  his  wife 
reasonable  brought  a  Writ,  and  demanded  the  reasonable  part 
part  of  her 
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eel  issue  tout  le  maner  est  mis  en  perde:  car  si  ^-^ 
lenqeste  passe  pur  Eymer  tout  le  bref  abatera,  et 
sil  passe  encountre  luy  tout  le  maner  est  perdu ; 
et  mesqe  issint  fuit  qe  la  ley  fuit  tiele,  come  jeo 
crey  qe  11  nest  pas,  qe  par  eel  issue  forsqe  la 
moite  del  maner  serra  mis  en  perde,  donqes  Alice 
averoit  un  Besomons  a  per  luy  de  la  moite  del 
maner,  et  Eaterine  autre  Besomons  a  per  luy  de  lautre 
moite.  Donqes,  quant  ceste  Besomons  est  issue  par  eux 
ij  de  la  moite  del  maner  solement,  U  semble  qe 
tout  le  proces  qe  est  issue  sur  eel  Besomons  est 
nul  en  ley,  &e. — Ston.  II  semble  a  nous  qe  ceste 
Besomons  ne  puit  pas  estre  bon,  ne  garranti  del  pie 
precedant  sur  le  bref  original ;  par  quel  le  Ccupe 
qe  issist  sur  eel  Besomons,  et  auxi  le  ij  Besomons 
qe  issist  retoumable  a  ore  ne  sont  par  garrantis 
de  bref;  et  par  taunt  tout  le  proces  qest  sur  le 
primer  Besomons  est  discontinue ;  et  pur  ceo  nous 
le  discontinuames ;  et  suez  vous  novel  Besomons  qe 
puit  estre  garranti  de  bref  original,  si  vous  voillez. 
— Et  sic  v^ide  qe  rien  fuit  discontinue  forsqe  le  pro- 
ces qe  fuit  malveis,  et  le  proces  qe  fuit  bien  con- 
tinue estoit. — Vide  tiel  matere,  Trinitatia,  v.  en  un 
voucher,  &c. 

(29.)  *  §   Henre  Warde*   et    Margarete    sa   femmejetenuo 
porterent   bref,    et    demanderent  la  resonable^  pstrtie  r^nabie 

_  -  -      partie  la 

»  From  L.,  Harl.,  22,552,    and  ,  "  Bogeri  testamenti  praedicti,  pr«-  *®™™®  **® 
.  25,184,  untU  otherwise  stated,  but  '  **  fat»     Margarets     rationabilem 
corrected  by  the  record,  Plaeita  de  "  partem     suam     ad     valentiara 
Banco,  Hil.,  17  Edw.  III.,  B^^  288  d.  "  dacentarum  libramm  de  bonis  et 
It  there  appears  that  the  action  was  **  catallis    qusB    fuerunt    pnedicti 
brought  by  Henry  le  Warde  and  **  Willelmi  quondam  viri  sui  de- 
Margaret  his  wife  against  Roger  de  '*  tinent  minus  juste,    et  earn  ei 
Wullesthorpe,  executor  of  the  wiU  <*  reddere  oontradicunt  in  ipsorum 
of  William  son  of  Roger  de  WuUes-  '*  Henrioi  et  Margaretie  damnum,*' 
ihorpe,  Biargaret's  former  husband.  &c. 
The  ground  of  action  was  that  the  >  22,552,  Warthe. 
defendant  "  simul  cum  Thoma  de  "  L.,  reyenable. 
"  Barnesby,  coexecutore   priedicti  , 
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it^'s    of  the  goods  of  Margaret's  first  husband  against  the 
husbftnd's  ^^^c^^^^s  ^^  ^^^  first  husband ;   and  they  demanded 
chattels,     £200,  and  counted  how  by  the  custom  of  the  Beakn 
mo^ty*     *  moiety  of  the  goods  which  were  her  husband's  on 
beoanse     the  day  on  which  he  died  belonged  to   Margaret,   and 
SSid  ^  they  showed  how  the  husband  had  goods  and  chattels 
not  issue,  on  such  a  day,  and  in  such  a  place,  when  he  died,  to 
the  amount  of  £400,  whereof  a  moiety  belongs  to  her 
portion,  because  he  had  no  issue,  &c. — Thorpe.     This 
writ  is   brought   against   two   executors,   and   notwith- 
standing that  the  Grand  Distress  is  served,   though  it 
be  the  fact  that  one  of  them   appears,   one  shall  not 
answer  without  the  other,  because  this  is  an  action  of 
Detinue  of  which  the  Statute^  makes  no  mention,  but 
only   of   an   action    of  Debt. — Grene.     This  action  is 
properly  an   action   of  Debt,  because  the   goods  could 
not  be  hers  during  the  life  of  her  husband,   nor  can 
they  be  hers  after  his  death   until  she  has  recovered 
them. — Hillary.     The   process  is   quite   the   same  in 
Debt  and  in  Detinue;   and   in   a  plea  of  Detinue  the 
essoin   and   the  warrant  of  attorney   shall  be  in   the 
words  **dc  placito   Debiti.'' — Thorpe,     That  is  only  a 
form ;    but   the   actions   are   different ;    and  Privilcgia 
Statuti  sunt  stricti  juris ;   and  in  Detinue  of  a  writing 
against  executors   one   shall   not   answer   without   the 
other. — Hillary.     We  have  spoken  among  ourselves, 
and  it  seems  to  us  that  process  in  Detinue  as  well  as 
in   Debt   is   included   in    the    Statute;    and   therefore 
answer. — And   afterwards   the   writ    abated    for   False 
Latin. 


1  9  Edw.  III.,  c.  3. 
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dea  biens  son  primer  baroun  vers  les  executours  le 
primer  baron  Margarete ;  et  demanderent  eclL,  et 
counterent^  coment  par  la  custume  du  Boialme  la 
moite  des  biens  qe  furent  al  baroun  Margarete  jour 
qil  morust  aflSert  a  luy,  et  moustrerent  coment  le 
baroun  avoit  biens  et  chateux^  a  tiel  jour  et  tiel 
lieu,  quant  il^  morust,  a  mountaunce''  de  ccccli.,  dount 
la  moite  affiert^  a  sa  porcion,  pur  ceo  qil  navoit 
pas^  issu,  &c. — Thorpe.  Ceo  bref  est  porte  vers  deux 
executours,  et  coment  qe  la  graunt  destresse  est^ 
servy,  tout  soit  qe  lun  veigne,"  lautre  ne  respondra 
pas  sans  luy,^^  qar  cest  accion  de  Detenue  de  quei 
lestatut  ne  fuit  pas  mencion,  mes  soulement  de 
Dette. — Grene,  Ceste  accion  est  Dette  proprement,  qar 
les  biens  ne  pount"  estre  les^*  seounz^^  en  la  vie 
soun  baroun,  ne  puis  ne  furent  les  seounz  tanqe  ele 
les  eit  recoveri. — Hill.  Tout  est  un  proces  de  Dette 
et  de  Detenue;  et  en  plee  de  Detenue  lessone  et  le 
garrant  dattourne  serra  de  placito  Debiti. — Thorpe, 
Ceo  nest  forsqe  forme ;  mes  les  accions  sount  diverses ; 
et  Pririlegia  Statuti  sunt  stricti  juris ;  et  en  Detenue 
descript  vers  executours  lun  ne  respoundra  pas  sanz 
lautre. — Hill.  Nous  avoms  parle  entre  nous,  et  il 
nous  semble  auxi  bien  proces  de  Detenue  come  de 
Dette  est  compris  deinz  lestatut ;  et  pur  ceo  responez. 
— ^Et  puis   le  bref  abatist  pur  faux  Latin.^* 


A.D. 

les 

chateux 
son  baron, 
saver  la 
moite,  pur 
ceo  qe  le 
baron 
navoit  pas 
issu.^ 
[Fits.. 
Respond, 
15.] 


1  The  words  of  the  marginal  note 
subsequent  to  Detenue  are  from 
25,184  alone.  In  Harl.  the  note  is 
Benable  partie  des  biens. 

*  This  count  or  declaration  does 
not  appear  upon  the  roU. 

'  L.,  chateaux. 

^  L.,  al  jour  qil,  instead  of  a  tiel 
jour  et  tiel  lieu,  quant  il. 

'  Harl.,  monstrance ;  25,184, 
amonte. 

«  22,552,  afferroit. 

*  L.,  morust  saunz,  instead  of 
navoit  pas. 


^  L.,  soit. 

B  L.,  veigne  lun,  instead  of  soit 
qe  lun  veigne. 

^  L.,  il  ne  respondra  pas,  instead 
of  lautre  ne  respondra  pas  sans  luy. 

11  Harl.,  peaint ;  22,552,  poieint ; 
25,184,  poaint. 

13  les  is  from  L.  alone. 

uHarl.,  and  25,184,  soens; 
22,552,  a  femme,  instead  of  les 
seounz. 

1^  See  the  end  of  the  other  report 
of  the  case,  which  follows  (p.  147). 
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ia4?i  §  Henry  le  Warde  and  Margaret  his  wife  brought 
nation-  *^®^^  ^^*  ^^  rationabUi  parte  against  Robert  de  WuUes- 
abUi  Parte  thorpe  and  Thomas  de  Bamesby  as  against  executors 
Bonorum^  of  Margaret's  first  husband,  and  demanded  against 
them  the  reasonable  part  which  belonged  to  her  of  the 
goods  which  were  her  husband's.  Process  was  continued 
against  them  until  they  were  at  the  Grand  Distress. 
And  on  the  day  given  Soger  appeared  but  not  the 
other,  wherefore  the  plaintiffs  counted  against  him  that, 
whereas  the  common  custom  of  the  Bealm  was  that  the 
wife  should  have  her  reasonable  part  of  the  husband's 
goods,  the  aforesaid  Roger  and  the  other,  against  whom 
she  would  count,  &c.,  have  detained  £50  which 
belong  to  her,  for  her  reasonable  part  belonging 
to  her,  of  her  husband's  goods,  and  tortiously  for 
that  her  husband  had,  at  the  time  of  his  death, 
chattels  to  the  value  of  £100,  to  wit,  linen  and  woollen 
cloths,  and  gold  and  silver  plate,  and  several  other 
chattels,  of  which  she  made  mention  in  her  count,  and 
of  which  she  said  that  a  moiety  belonged  to  her  because 
her  husband  died  without  issue,  and  she  said  that  she 
had  many  times  gone  to  the  executors  and  prayed  them 
to  make  payment,  and  they  would  not. — W.  Thorpe. 
You  see  plainly  how  in  heV  count  she  has  supposed 
that  we  have  the  goods  as  executors,  who  have  not  yet 
appeared ;  wherefore  we  do  not  understand  that  in  the 
absence  of  one  of  them  any  law  puts  us  to  answer. — 
Blaykeston,  The  Statute^  purports  that,  when  a  writ 
of  Debt  is  brought  against  executors,  if  at  the  Grand 
Distress  one  of  them  appears,  and  another  does  not, 
the  one  who  appears  shall  answer  without  ihe  other, 
and  now  we  are  in  the  same  case. — W.  Thorpe. 
You  are  not,  for  this  writ  is  not  taken  in  the  nature 
of  a  writ  of  Debt,  but  in  the  nature  of  a  writ 
of  Detinue  of  chattels,  in  which  case  the  Statute 
has     no     place. — Sharshulle.      In     case    a    woman 

1  9  Edw.  III.,  c.  3, 
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§  Heilre^  Warde  et  Margarete  sa  femme  porterent  ^* 
lour  bref  de  rationubili  parte  devers  Roger  de  WuUes- ^^^^^^^  * 
thorpe  et  Thomas  de  Barnesby  come  vers  executours  bUi  Parte. 
son  baron,  et  demanderent  vers  eux  la  resonable 
partie  qe  a  luy  affiert  des  biens  qe  fuerent  a  son 
baron.  Proces  continue  vers  eux  tanqe  ils  fuerent  a 
la  Graunt  Destresse;  a  quel  jour  Boger  vient  et 
lautre  nemi,  par  quel  eux  counterent  vers  luy 
qe,  come  le  comune  usage  de  la  Boiahne  fuit  use 
qe  la  femme  avereit  sa  resonable  partie  des  biens  le 
baron,  la  lavantdit  Boger  et  lautre  vers  queux  ele 
countereit,  &c.,  la  ount  detenu  Hi.  qe  a  luy  affiert 
pur  sa  resonable  partie  qe  a  luy  affiert  des  biens 
son  baron,  et  pur  ceo  a  tort  qe  son  baron  avoit» 
al  temps  de  son  murraunt,  chateux  a  la  value  de 
c2i.,  saver,  drapez  linez  et  lainez,  et  vesselle  dore  et 
dargent,  et  plusours  autres  chateux,  des  queux  ele 
fist  mencion  en  son  count,  et  des  queux  ele  dit  qe 
a  luy  affiert  la  moite  pur  ceo  qe  son  baron  morust 
saunz  issue,  et  dit  qe  ele  ad  sovent  venuz  a  les 
executours  et  pria  eux  de  faire  le  paiment,  et  ils 
ne  voilent  pas. — W.  Thorpe.  Vous  veies  bien  coment 
en  son  count  ele  ad  suppdse  qe  nous  avoms  les 
biens  come  executours,  les  queux  ne  sont  pas  uncore 
venuz ;  par  quel  nentendoms  pas  qe  en  lour  absence 
nule  ley  nous  mette  a  respoundre. — Blaik.  Le  Statut 
voet  qe  la  ou  bref  de  Dette  est  porte  vers  execu- 
tours, si  a  la  Graunt  Destresse  lun  veigne  et  lautre 
nemi,  qe  cesti  qe  vient  respoundra  saunz  lautre,  et 
ore  sumes  en  mesme  le  cas. — W.  Thorpe.  Non  estes, 
qar  ceo  bref  nest  pas  pris  en  nature  de  Dette,  einz 
en  nature  dun  Detinue  de  chateux,  en  quel  cas  le 
Statut  ne  tient  pas  lieu. — Schab.    En  cas  qe  femme 


1  This  report  of  the  case  appears 
as  No.  55  in  the  old  editions,  in 
which  the  names  have  been  con- 
fused. No  MS.  of  it  has  been  found, 

27180 


and  there  is  no  extract  from  it  in 
Fitzherbert*s  Abridgment.  It  has, 
however,  been  corrected  by  aid  of 
the  record  and  of  the  other  report. 
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i^'?3  ^*^®^  ^^^  attorney  by  bill  on  a  writ  of  this  kind,  the 
warrant  shall  be  in  the  words  ''in  placito  Debitiy'  or, 
if  the  defendant  wishes  to  essoin  himself,  the  essoin 
shall  be  "  in  placito  Debiti ;  *'  and  thereby  it  appears 
that  it  is  in  the  case  provided  by  the  Statute ;  for 
suppose  the  woman  had  released  to  you  every  action  of 
Debt,  by  that  release  she  would  be  ousted  from  this 
action ;  and  therefore  it  seems  that  it  is  well  enough 
in  an  action  of  Debt  that  the  woman  now  demands. — 
W.  Thorpe.  I  do  not  know  whether  such  a  release  as 
that  of  which  you  speak  would  oust  the  wife  from  this 
action  or  not ;  but  as  to  the  essoin  of  which  you  speak, 
that  is  immaterial,  because  on  a  writ  of  Annuit}',  if 
the  defendant  cause  himself  to  be  essoined,  his  essoin 
shall  be  in  the  words  "in  placito  Dehiti;''  and  yet  that 
is  not  a  writ  of  Debt. — Sharshulle.  It  seems  to  us 
that  this  is  in  the  case  provided  by  the  Statute  ;  where- 
fore answer. — W.  Thorpe.  Now,  judgment  of  the  writ, 
because  you  see  plainly  how  this  writ  is  brought  by  a 
a  man  and  his  wife  in  respect  of  a  certain  debt,  apd 
the  words  of  the  writ  are  quod  ei  reddcre  dcbeant,  which 
words  can  have  relation  but  to  one  of  them  alone; 
and  therefore  we  demand  judgment  of  the  writ,  for  the 
writ  should  be  in  the  words  ei$  reddere  deheant. — And 
by  reason  of  these  words  the  writ  was  abated  by 
judgment. — See  as  to  this  matter  Hilary  Term  in  the 
18th  year.i 

Aid.prayer      (30.)  §  Avowry  was  made  upon  John   Sturmy  and 
y    nan    ^  2  j^^  ^^^^   |^^  ^  relief,   &c. — Seton.    We  tell  you 

1  Y.B.,  Hil.  18  Edw.  III.,  No.  19.    I      ^  For  the  names  of  the  parties, 

I  see  p.  147,  note  2. 
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fait  son  attorne  en  cest  bref  par  bille,  le  garraunt  serra  ^^• 
in  jjlacito  Debiti,  ou,  si  le  defendant  se  voille  essoner, 
lessone  serra  in  placito  Debiti ;  et  par  taunt  appiert  il  qil 
est  en  cas  de  Statut ;  qar  jeo  pose  qe  la  femme  vous 
list  relesse  chedcun  accion  de  Dette,  par  cele  relees 
ele  serreit  ouste  de  ceste  accion ;  et  par  taunt  il 
semble  qe  assetz  est  ceo  une  Dette  qe  la  femme 
demande  a  ore. — W.  Thofye.  Jeo  ne  say  si  tiele 
relees  de  quel  vous  paries  oustereit  la  femme  de 
ceste  accion  ou  nemy;  mes  quant  a  lessone  de  quel 
vous  paries,  ceo  ne  toude  ne  doune,  car  en  bref 
dannuite,  si  le  defendant  face  se  essoner,  son  essone 
dirreit  in  placito  Debiti ;  uncore  ceo  nest  pas  bref 
de  Dette. — Shar.  II  semble  a  nous  qe  est  en  cas 
destatut;  par  quel  responez. — W.  Thorpe.  Ore 
jugement  de  bref,  car  vous  veiez  bien  coment  cest 
bref  est  porte  par  un  homme  et  sa  femme  de  cer- 
teine  dette,  et  le  bref  voit  quod  ei  reddere  debeant, 
quel  parole  ne  poet  pas  aver  relacion  forsqe  a  un 
de  eux  solement;  par  quei  nous  demandoms  juge- 
ment de  bref,  car  le  bref  serreit  eis  reddere  debeant. 
— ^Et  par  cele  parole  fuit  abatu  par  agarde.^ — Vide 
de  hoc  HUlarii  xviij. 

(80.)  ^  Avowere  fut    fait    sur   Johan   Sturmy  et  K.  Eido 
sa  femme  pur  reliefe,  &c. — Setone.    Nous  vous  dioms  ten^t  a*' 


^  In  the  roll,  after  the  statement 
of  claim  as  in  the  writ,  it  appears 
only  that  the  defendant  **  petit 
"  auditum  brevis,  quo  lecto,  dicit 
''  qnod  ipse  non  debet  eis  inde  ad 
'*  hoc  breve  respondere,  &c.,  quia 
"  dicit  quod  cum  in  brevi  illo  in- 
*'  seritur  quod  iidem  executores 
**  pnefatiB  Margaretas  rationabilem 
"  partem  suam  ad  valentiam,  &o., 
"  detinent  minus  juste,  et  eam  ei 
"  reddere  contradicunt,  ubi  deberet 
*'  esse  eitt  pro  eo  quod  ipsa  et  prsB- 
**  dictus  Henricus,  vir  suus,  sunt 


*'  oonjunctim  qnerentes,  Ac.  Et 
**  petit  judicium  de  brevi,  Ac. 

"  Et  quia  hoc  idem  videtur 
*'  CurisB,  Ac,  consideratum  est 
"  quod  praodictus  executor  eat  inde 
"  sine  die,"  Ac. 

3  From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  re- 
cord, Placita  de  Baneo^  Hil.,  17 
Edw.  m.,  Ro  152,  d.  It  there 
appears  that  the  action  was 
brought  by  Geoffrey  de  Wynnyton, 
chaplain,  against  Thomas  de  Hul- 
lampton,  the  avowry  being  upon 
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A.D.     that  the  plaintiff  has  only  a  tenn  for  life  by  lease 
,       '  '    from  those  upon  whom  the  avowry  is  made,  and  we 

for  term  of  .•.      •  ^i  ,»,,  ▼▼      i  ,         j      i      i    -i 

life,  of  the  pray  aid  of  them. — Thorpe,  He  has  not  yet  pleaded 
perron  ^^y  p|^j^  ^  which  he  may  not  himself  be  a  party ; 
wm)m  the  judgment  whether  aid,  &c. — ^Hillary.  What  should  he 
wM^de  P^®^>  ^*  *^®  tenements  are  within  your  fee? — Thorpe. 
forareUef.  He  shall  not  have  aid  in  respect  of  rent  service,  ex- 
^**^  cept  where  he  can  have  a  writ  of  Mesne  against  the 
granted  by  person  of  whom  he  prays  aid,  and  that  he  shall  not 
an?^t°**  l^ave,  but  only  a  writ  of  Covenant ;  and  also  aid  does 
they  have  not  lie,  except  to  the  intent  that  the  two  persons, 
pieaf *c.'^^  ^^^^  they  are  joined,  may  be   able  to  disclaim,  and 

that  they  cannot  do. — Hillabt.    Let  him  have  aid  by 

judgment. 

Nuisance       (gl.)  §  Alice  late  wife  of  Thomas  Crosse  brought  a 

0°  a^house  writ  of  Quod  permittat  prostemere  against  William  de 

and  a        Bitlynge  and  Agatha  his  wife,   and  Willian^  their  son, 

erected  at  supposing  that  Matilda  mother  of  the  wife  had  erected 

the  house  ^  house  and  a  privy  to  the  nuisance  of  her  freehold 

across  a  x       •/ 

fish-pond,  in    Southwark. — And    she   counted   by   Movbray   that, 

privy^so  ^^®^®*''^  ^^^  ^^^  *  messuage,  and  two  fish-ponds  within 
near,  Ac.    her  said  messuage,  &c.,  connected  with  which  she  had 

And 

exception 
was  taken 
to  the 
count  be- 
cause it 
was  in 
respect  of 
two 

nuisances 
Ac,  and 
it  was 
adjudged 
good,  &o. 
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qe  le  pleintif  nad  qe  terme  de  vie  du  lees  ceux  sur 
queux  lavowere  est  fait,  et  prioms  eide  de  eux. — 
Thorpe.  II  nad  rien  plede  oncore  a  quel  il  mesme 
ne  purra  estre  partie;  jugement  si  eide,  &c. — ^Hill. 
Quei^  pledreit  il,  si  les  tenements  soient  deinz 
vostre  fee? — Thorpe.  II  navera  pas  eide  de  rente 
service,  mes  la  ou  il  purra  aver  bref  de  Meen  vers 
celuy  de  qi  il  prie  eide,  et  ceo  navera  il  pas  forsqe 
bref  de  Covenant;  et  auxi  eide  ne  gist  pas  mes  a 
cele  entente  qe  eux  deux  quant  il  serrount  jointz 
puissent  desclamer,  et  ceo  ne  pount  ils  pas. — Hill. 
Eit  leide  par  agarde. 


A.D. 
1342-3. 

terme  de 
vie  de  oely 
sur  qi 
lavowere 
fuit  fait 
pur  relet. 
Et  leide 
fat  grante 
par 

agarde,  et 
uncore 
ount  nul 
plee  plede, 

[Fitz., 


(31.)  ®  §  Alice  qe  fut  la  femme  Thomas  Crosse^ 
porta  bref  de  Quod  permittat  prostemere  vers  W.  et 
A.  sa  femme,  et  W.  lour  fitz,  supposant  qe  M.^  la 
miere  la  femme  avoit  leve  une  mesoun  et  [une 
longayne  a  nusance  de  son  fraunctenement  en  South- 
werke. — Et  counta  par  Movbray  par  la  ou  ele  avoit 
un  mies,  et]''  deux  estankes^  pur  pessoun  deinz 
soun  dit  mies,  &c.,  as^  queux  ele  avoit  une  trenche 


John  Sturxny  (who,  as  aUeged,  held 
of  the  defendant  and  his  wife  Mar- 
garet, as  in  her  right)  for  services 
in  arrear,  and  a  relief  on  the  death 
of  John's  father.  The  plaintiff  held 
for  John's  life,  by  John's  lease,  and 
prayed  aid  of  John. 

1  The  marginal  note  subsequent 
to  the  words  Eide  Priere  is  from 
26,184  alone.  In  Harl.  the  note  is 
Avowere,  in  22,652  Eide  Priere: 
avoere. 

>  Quel  is  from  22,562  alone. 

•From  L.,  Harl.,  22,652,  and 
25,184,  but  corrected  by  the  record, 
Placita  de  Banco,  Hil.  17  Edw.  III., 
B^  196,  d.  It  there  appears  that 
the  action  was  brought  by  Alice 


late  wife  of  William  Cros  against 
William  de  Bitlynge,  and  Agatha 
his  wife,  and  William  son  of  the 
same  Agatha,  the  supposition  in 
the  writ  being  that  Agatha's  mother 
Matilda,  whose  heir  she  was,  erected 
a  house  and  privy  in  Southwark, 
to  the  nuisance  of  Alice's  freehold 
there. 

<  Harl.,  Anusanoe.  The  subse- 
quent words  of  the  marginal  note 
are  from  26,184  alone. 

B  Harl.,  Breuse. 

«  All  the  MSS.  of  Y.B.,  K. 

V  The  words  between  brackets  are 
omitted  from  L. 

^  L.,  estanges* 

'  L.,  and  26,184,  a. 


Nusance  ^ 

dune 

mesoun  et 

une  Ion- 

gaigne 

leve  a  la 

mesoun 

atravers 

dun 

estanke, 

etla 

longaigne 

si  pres,  &q, 

Et 

narratio 

calum- 

niata  quia 

de  duobus 

nocumen- 

tie,  <feo.,  et 

agarde 

bon,  dkc. 
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A..D.  a  trench  as  far  as  the  river  Thames  to  freshen  the 
said  ponds,  Matilda  had  erected  a  house  across  the 
said  trench,  so  that  she  could  not  clean  the  trench, 
and  had  also  erected  a  privy  so  near  to  the  said  trench 
that  the  filth  therefrom  enters  a  pond,  by  reason 
whereof  a  great  part  of  the  fish  has  died,  so  that 
whereas  she  was  wont  to  let  the  said  messuage  and 
the  ponds  for  100«.  per  annum,  she  can  now  let  them 
for  only  208.  per  annum  ;  wherefore  she  many  times 
prayed  Matilda,  during  Matilda's  life,  to  take  it  away, 
&c.,  and,  since  Matilda's  death,  has  prayed  the  de- 
fendants to  allow  her  to  pull  it  down,  as  being  tortiously 
erected,  and  to  her  damage,  &c. — Exception  was  taken 
to  the  count  because  different  nuisances  were  supposed 
by  this  count. — This  exception  was  not  allowed. — ^And 
afterwards  exception  was  taken  to  the  writ  on  the  gromid 
that  one  of  the  defendants  was  supposed  to  be  a  stranger. 
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tanqe  al  ewe^  de  Tamise  pur  refrescher^  les  dits 
estankes,^  la  avoit  M.^  leve  un  mesoun  a  travers  de  la 
dite*  trenche,  issint  qele  ne  poet  la  trenche  munder,® 
et  auxi  avoit  une  longayne''  leve  si  pres  a  la  dite 
trenche  parount  la  pouour  entre  lestanke,  dount 
graunt  partie  de  la  pessoun  morust,^  issint  qe  la 
ou  ele  soleit  lesser  le  dit  mies^  et  les  estaunges 
pur  c«.  par  an.  ele  ne  les  poet  a  ore  lesser  forsqe 
pur  XX s.  par  an. ;  par  quei  sovent  en  la  vie  M.*  ele 
luy  pria  qele^°  loustast,  &c.,  et,  puis  sa  mort,  a 
les  defendants  qils  la  soeffrissent  ^^  abatre,  &c.,  a 
tort,  et  a  ses  damages,  &c. — Le  counte  fut  chalenge 
de  ceo  qe  divers  nusaunces^*  furent  supposes  par 
counte. — Et  non  allocatur. — ^Et  puis  le  bref  fut 
chalenge,    de  ceo  qe  lun    fut    suppose    estraunge,    et 


A.D. 
}U2S. 


1  22,552,  a  leawe,  instead  of  al 
ewe. 

*  The  record : — **  per  quam  tren- 
"  cheam  eadem  aqua, '  tempore 
"  cujaslibet  diluvii,  solebat  correre 
'*  in  Btagna  predicta  et  ea  refri- 
"  gerare." 

>  L.,  estanges. 

<  AU  the  MSS.  of  Y.B.,  K. 

^  L.,  and  Harl.,  del  dit,  instead 
of  de  la  dite. 

^  Harl.,  moundre ;  22,552,  mon- 
der. 

^  L.,  longaigne. 

*  After  the  word  *'  refrigerare," 
the  declaration  is  continued  in  the 
record  as  follows : — prsedicta  Ma- 
**  tilldis,  mater,  <frc.,  infra  mesuag- 
"  iumsuum  ibidem  levavitquandam 
**  domum  Ita  prope  trencheam 
'*  illam  quod  maeremium  ejusdem 
' *  domus  se  eztendit  ultra  trencheam 
"  illam,  videlicet  duos  pedes  in 
"  latitudine  et  viginti  pedes  in 
**  longitudine,  per  quod  ipsa  Alicia 
'*  non     potest     trencheam    illam 


'*  mundare  quando  necesse  est,  &c, 
"  Et  etiam  eadem  Matilldis  levavit 
*'  ibidem  quandam  latrinam  ita 
**  prope  trencheam  pnedictam  quod 
*'  exitus  et  putredo  ejusdem  latrinsa 
"  descendit  in  trencheam  illam, 
**  per  quod  aqua  qusa  ourrit  per 
*'  trencheam  illam  et  que  refriger- 
"  are  deberet  stagna  prasdicta  est 
*'  ita  corrupta  quod  pisces  in  eisdem 
**  stagnis  existentes  moriuntur  et 
'*  periclitantur  propter  corrup- 
"  tionem  illam  et  putredinem 
"  latrinae  pr addicted,  et  putredo  et 
««  corruptio  latrinsB  prediotes  intrat 
"  mesuagium  prsdictee  Aliciaa  [per] 
'*  quod  nuUuB  in  eodem  mesuagio 
"  commorari  potest  propter  corrup- 
"  tionem  et  malum  odorem  latrines 
"  prsdlctea."  The  rest  of  the  de- 
claration is  to  the  same  effect  as  in 
the  report. 

B  L.,  mees. 

10  L.,  and  Harl.,  qU. 

u  L.,  and  22,552,  soefifrirent. 

13  Harl.,  anusauncea. 
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1842^'  and  not  the  heir  of  the  person  who  set  up  the 
nuisance. — And  this  exception  was  not  allowed. — After- 
wards view  was  demanded  and  granted. 

Fine.  (82.)  §  Note  that  three  strangers   granted   by  fine 

that  certain  tenements,  which  one  A.  held  for  term  of 
his  life,  of  their  inheritance,  and  which  were  to  return 
to  them  and  their  heirs  after  his  decease,  should  re- 
main to  one  B.,  to  him  and  to  his  heirs  for  ever. 
And  exception  was  taken  to  the  form  of  the  fine  by 
the  Chirographer  by  reason  af  the  supposition  of  equal 
right  in  common  in  them  all.  By  way  of  acknow- 
ledgment one  shall  acknowledge  right  only  to  one 
person ;  and  also  warranty  cannot  extend  to  three 
persons  and  their  heirs  unless  they  should  be  parceners. 
— And,  notwithstanding,  the  fine  was  admitted. 

A^T^t^  (88.)  The  Abbot  of  Peterborough  avowed  the  taking 

ward* the  oil  the  ground   that   Geoffrey  de  la  Mare  husband  of 

plaintiflf  Cecilia,,  the  plaintiff,  held  of  his  predecessor  the  manor 

ment  of  Thurlby,  &c.,  by  knight  service,  which  Geoffirey  died, 

recovered  ^^^  ^^^^^  j^jg  death  by  reason  of  the  non-age  of  Geoffrey 

damages  SOU  of  Geoffrey  the  same  manors  were  seized  into  the 

AoTbe^'  hand  of  his  predecessor  by  reason  of  wardship ;  and  by 

cause  the  this  indenture  produced  his  predecessor  assigned  the 

deed  was 
only  that 
of  her 
husband. 
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noun   pas    heir    a    celuy  qe    ceo    leva. — Et  non  alio- 
catur. — Puis  le  vewe  fut  demande  et  graunte,   &c.^ 


A.D. 


(82.)*  §  Nota  qe  iij^  estraunges  graunterent  par  Fine, 
fyn  qe  certeins  tenementz,  queux  un  A.  tient  a  terme 
de  sa  vie,  de  lour  heritage,  et  qe  apres  son*  deces 
a  eux  et  a  lour  heirs  devereint^  retourner,  remein- 
dreint  a  un  B.,  a  luy  et  a  ses  heirs  a  touz  jours. 
Et  par  le  Cirograflfer  la  fourme  de  la  fyn®  fut 
chalenge  pur  la  supposaille  de  owel  dreit  en  comune 
en  touz.  Far  voie  de  conissaunce  homme  ne  conustra 
dreit  forsqe  a  un;  et  auxi  la  garrantie  ne  se  purra 
pas  esteindre  a  iij^  et  a  lour  heirs,  sils  ne  fuissent 
parceners. — Et,  non  obstante^  la  fyn  est  resceu. 


(83.) '  §  Labbe  de  Burgh  Seint  Piere  avowa  la 
prise  par  la  resoun  qe  Geflfrei^  de  la  Mare  baroun 
Cecile,  qe  se  pleint,  tient  de  son  predecessour  le 
maner  de  Thurlby,^®  &c.,  par  service  de  chivaler, 
quel  G.  morust,  apres  qi  mort,"  par  le  noun-age 
G.  le  fitz  G.,  mesmes  les  manors  ^^  furent  seisis  en 
la  mayn  son  predecessour  par  resoun  de  garde ;  et 
par    ceste    endenture    son    predecessour    assigna    le 


1  Nothing  subsequent  to  the 
grant  of  view  appears  in  the  record. 

3  From  L.,  Harl.,  22,552,  and 
25,184. 

8  22,552,  iiij. 

*  L.,  lour. 

«So  all  the  MSS.  except  L., 
which  has  deyvent. 

'  The  words  de  la  fyn  are  omitted 
from  L. 

TFrom  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  record, 
Placita  de  Banco,  Hil.,  17  Edw.  III., 
R^'  196.  It  there  appears  that  the 
action  of  Replevin  was  brought  by 
Cecilia  formerly  wife  of  Geoffrey 


de  la  Mare  against  the  Abbot  of 
Peterborough.  The  avowry  in  the 
report  agrees  very  closely  with  that 
found  on  the  roU. 

s  The  words  of  the  marginal  note 
subsequent  to  Avowere  are  from 
25,184  alone.  They  would  more 
appropriately  form  the  conclusion 
of  the  report. 

»  L.,  Giffrai. 

w  MSS.  of  Y.B.,  K.  Thurlby  is 
from  the  roU. 

u  All  the  MSS.  except  L.,  par 
quel,  instead  of  apres  qi  mort. 

w  26,184,  terres. 


Avowere. 

Et  puis 

apres  le 

pleintif 

par  agarde 

recoveri 

ses 

damages 

taxes,  &c. 

quia  hoc 

fum 

fait  nisi 

factum 

viri  suit 

&c,8 

[Fitz., 

Avoxore^ 

96.] 
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A.a  manor  of  Thurlby,  of  which  the  place  of  taking,  &c., 
in  the  name  of  dower,  to  Cecilia  and  Thomas  de  Lode- 
lowe,  her  second  husband,  in  satisfaction,  &c.  And 
because  the  manor  of  Thurlby  was  worth  more,  by  four 
marks  per  annum,  than  reasonably  belonged  to  her 
dower,  Thomas  and  Cecilia  granted  by  the  same  deed 
to  the  Abbot's  predecessor,  &c.,  and  to  his  successors, 
four  marks  per  annum,  to  be  taken  from  the  said  tene- 
ments, with  a  clause  of  distress,  &c.,  to  be  paid,  &c.,  until 
the  lawful  age  of  the  heir,  whereof  his  predecessor  was 
seised  of  one  mark  for  the  first  term.  And,  because 
the  residue  due  for  the  first  year,  to  wit  three  marks, 
and  also  the  rent  for  five  years  were  in  arrear,  for  the 
three  marks  he  avowed  the  taking  as  in  parcel  of  the 
tenements  so  assigned  to  Cecilia  in  dower  in  the  form 
aforesaid. — Maubray.  You  see  plainly  how  they  have 
admitted  that  it  is  the  lady's  reasonable  dower,  and  this 
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maner  de  Thurlby/  dont  le  lieu,  &c.,  en  noun  de 
dowere  a  C.  et  Thomas  de  Lodelowe,  soun  seconde 
baroun,  en  allowance,  &c.  Et  pur  ceo  qe  le  maner 
de  Thurlby^  valust  plus,  par  iiij  marcs  par  an,  qe 
naffereit  a  sa  dowere,^  ils  graunterent^  par  mesme 
le  fait  al  Abbe  predecessour,  &c.,  et  ses  successours, 
iiij  marcs  par  an  a  prendre  de  les  ditz  tenementz, 
ove  clause  de  destresse,  &c.,  a  paier,  &c.,  tanqe  al 
leal  age  leir,  dount  soun  predecessour  fut  seisi 
dim  marc  pur  le  primer  terme.  Et  pur  ceo  qe  le 
remenant  del  primer  an,  saver  iij  marcz,  et  auxi  la 
rente  pur  v  ans  furent  arere,  pur  les  iij  marcz  il 
avowa  la  prise  come  en  parcele  des  tenementz  issint 
assignes  a  luy  en  dowere  en  la  fourme  avant  dite. 
— Moubray.^  Vous®  veiez  bien  coment  ils  ont  conu 
qe  cest  le  renable  dowere    la  dame,   et  cest  suppose 


A.D. 

1842-3. 


1  Thurlby  is  from  the  roU ;  Harl., 
B. ;  the  other  MSS.,  L. 

2  Thurlby  is  from  the  roll ;  MSS. 
of  Y.B.,  L. 

>  The  roU  "  quam  fuit   ration- 
**  abilis  dos  ipsins  Gecilias.'* 

*The  roU  "iidem  Thomas  et 
*'  Cecilia  ooncesserunt." 
r '  *  L.,  Mounbray,  Moubray's  plea 
(after  a  protestation)  is  represented 
in  the  roU  as  follows : — *'  dicit  quod 
"  prsdlctus  Abbas  sumitfundamen- 
*'  turn  et  causam  advocare  sui  prae- 
*'  dicti  de  eo  quod  ipse  asserit  quod 
'*  manerium  illud  est  et  fuit  majoris 
'*  valoris  per  quatuor  marcas  per 
**  annum  quam  sit  rationabilis  dos 
"  ipsius  Ceciliae,  per  quod  idem 
**  manerium  assignatum  fuit  ipsi 
"  et  prndicto  viro  suo,  reddendo 
"  ipsi  Abbati  et  successoribus  suis 
**  quatuor  marcas  per  annum, 
**  durante  minori  estate  preadicti 
"  Galfrldi  fiUi  Galfridi,  et  ad  hoc 
**  probandum  et  affirmandum  pro- 


'  tulit  scriptum  priBdiotum ;  et  per 
'  idem  scriptum  magis  intelligen- 
'  dum  est  prndictum  manerium  de 
'  Thurleby  assignatum  fuisse  ipsi 

*  Gecilias  pro  rationabili  dote  sua 

*  exoneratum  a  prndicto  redditu 

*  quam  alio  modo,  maxime  cum  in 

*  eodem  scripto  nulla  fit  mentio  an 
<  presdictum  manerium  sit  majoris 
'  valoris  quam  fuit  rationabilis  dos 
'  ipsius  CeciliflB  vel  minoris,  &o, ; 
'  et  etiam  idem  scriptum  intelligi 
'  debet  factum  presdicti  Thomee 
'  quondam  viri  ipsius  CecilieB,  qui 
'  rationabilem  dotem  uxoris  susa 
'  onerare  non  potuit  nisi  pro 
'  termino  vitee  su8b  tantum ;  unde 
'  petit  judicium  si  preedictus  Abbas 
'  nunc  virtute  script!  presdicti 
'  rationabilem  dotem  ipsius  CeoilieB 
'  onerare,  seu  districtionem  prae- 
'  dictum  in  hoc  casu  advocare 
'  possit,"  &o, 

« Harl.,  Sire,  vous. 
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iM?i  ^®  supposed  by  the  deed,  and  as  to  what  they  say 
about  a  charge,  there  is  nothing  but  the  husband's 
deed,  which  cannot  charge  the  wife  after  his  death ; 
judgment,  and  we  pray  our  damages. — Pulteney.  Since 
they  do  not  deny  the  acceptance  of  dower  in  the 
manner  alleged,  and  we  are  also  ready  to  maintain 
that  the  manor  was  worth  more,  by  four  marks  per 
annum,  than  the  amount  of  her  dower,  and  that  is  not 
contrary  to  what  is  supposed  by  the  indenture,  we 
demand  judgment,  because  we  understand  that,  as  well 
by  assignment  of  dower  as  by  allotment  of  a  purparty 
between  parceners,  in  case  one  have  more  than  another, 
rent  can  be  reserved. — Hillary.  If  more  dower  was 
assigned  than  reasonably  belonged  to  her,  she  yielding 
something  certain  to  the  person  who  assigned,  that 
would  be  one  thing ;  but  your  specialty  supposes  first 
that  the  manor  was  assigned  for  her  reasonable  dower, 
and  afterwards  by  another  clause  the  husband  and  his 
wife  charged  themselves  with  the  rent;  and  the  deed 
does  not  purport  that  the  manor  assigned  was  worth 
more  than  the  amount  of  her  dower. — Thorpe.  You 
will  give  your  judgment  in  accordance  with  the  whole 
deed,  and  not  by  parcels;  and  when  they  granted  the 
rent  on  the  assignment,  that  is  equally  the  same  in 
effect  as  if  the  deed  in  its  entirety  purported  yielding 
so  much  ;  and  since  the  wife  is  tenant,  and  continues  her 
estate  by  force  of  the  same  assignment,  she  ought  by  law 
to  be  charged. — Shabshulle.  This  rent  is  reserved 
until  the  lawful  age  of  the  infant ;  what  will  become  of 
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par  le  fait,  et  ceo  qils  parlent  de  charge  nest  forsqe 
le  fait  soun  baroun  qe  ne  poet  charger  la  femme 
apres  son  deces ;  jugement,  et  prioms  nos  damages. 
— PnlL^  Desicome  ils  ne  dediount  pas  la  resceite 
del  dowere  par  la  manere,  et  aaxi  prest  sumes  de 
meyntener  qe  le  maner  valust  plus,  par  iiij^  marcs 
par  an,^  qe  son  dowere  namounte,  et  ceo  nest  pas 
a  contrarie  de  ceo  qest  suppose  par  lendenture,  nous 
demandoms  jugement,  qar  nous  entendoms  auxi  bien 
par  assignement  de  dowere  come  par  alotement  de 
purpartie  entre  parceners,  en  cas  qe  lun  eit^  plus 
qe  lautre,  rente  poet  estre  reserve. — Hill.  Si  dowere 
fuf^  assigne  plus  qe  naffereit,  rendant  un  certein  a 
celuy  qe  assigna,  ceo  serreit  ascune  chose ;  mes 
vostre  especialte  suppose  primes  qe  ceo  fut  assigne 
pur  son  renable  dowere,  et  puis  par  autre  clause  le 
baroun  et  sa  femme  se®  chargerent  en  le  rente;  et 
le  fait  ne  voet  pas  qe  le  maner  assigne  valust  plus 
qe  son  dowere  namountereit. — Thorpe.  Vous  ajuggerez 
solonc  tout  le  fait,  et  noun  pas  par  parcelles ;  et 
quant  ils  graunterent  la  rente  sour  lassignement,  cest 
owel  en  effect  come  si  touf  le  fait  voleit  rendant 
tant;  et  quant  la  femme  est  tenaunt,  et  continue 
son  estat  par  force  de  mesme  lassignement,  ele  deit 
par  ley  estre  charge. — Schar.  Cesty  rente  est  re- 
serve   tanqe    al    leal    age    lenfant®;    ou  devendra®  il 


A.D. 
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1  Pulteney^s  pleading  is  repre- 
sented on  the  roll  as  follows : — *'  Et 
"  Abbas  dioit  quod  ex  quo  prndiota 
"  Cecilia  non  dedicit  prsdictum 
"  manerium  de  Thurleby  esse 
*  *  majoris  valoris  per  qualuor  marcas 
'*  per  annum  quam  sit  rationabilis 
"  dos  ipsius  Cecili89,  prout  ipse  per 
«« advooare  suum  supponit,  neo 
**  quir  ipsa  recepit  manerium  prie- 
"  dictum  cum  onere  prsadioto,  <&c., 
"  et  ipsa  de  eodem  manerio  adhuc 
"  seisita  existit  virtute  scripti  praa- 
"  dicti,  unde  petit  judicium  si  ipse 


"  prsodictam  captionem  pro  praa- 
'*  dicto  redditu  justam  advocare 
'*  non  possit,"  Ac, 

a  L..  uj. 

8  The  words  par  an  are  from  L. 
alone. 

*  L.,  ad. 

B  L.,  Boit. 

^  se  is  omitted  from  L. 
T  tout  is  omitted  from  L. 
8  All  the  MSS.  except  L.,  lage  le 
heir,  instead  of  al  leal  age  lenfant. 

•  L.,  devendreit. 
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A.D.     it  afterwards? — Thorpe.    The  heir  himself  would  have 

1342-8      • 

it  afterwards  if  he  wished.  And  suppose  that  in  the 
assignment  there  had  been  excepted  a  certain  quantity 
of  land,  she  would  have  held  only  in  accordance  with 
the  assignment ;  and  if  she  took  more  than  the  amount 
of  her  dower,  and  this  charge  was  reserved,  why  should 
it  not  continue  ? — Mouhray.  The  person  who  assigned 
shall  never  be  admitted  to  say  that  what  was  assigned 
was  anything  but  reasonable  dower,  and  that  cannot 
by  any  law  be  charged. — Thorpe.  They  plead  two 
pleas :  one  is  that  this  is  only  the  husband's  deed ; 
the  other  is  that,  although  the  husband  was  a  party, 
because  this  is  only  dower,  it  should  be  discharged. — 
Afterwards  in  Trinity  Term  Hillary  adjudged  that  the 
plaintiff  should  recover  damages  assessed  by  the  Court 
at  four  marks,  and  that  the  avowant  should  be 
amerced. 

Quare  (34.)  §  The  King  brought  a  Quare  impedit  against 

foifthe  Henry  BKllary  in  respect  of  the  church  of  Somercoates, 
King,  who  and  counted  that  Aleyn  Gymel  was  seised  of  the  ad- 
titieonthe  vowson  in  the  time  of  King  Richard,  &c.,  and  gave 
ground  of  it  to  the  predecessor  of  the  present  Abbot  of  Langonet, 
seisin,  but  to  him  and  to  his  successors,  which  Abbot  made 
as  i^  ,  Thomas  de  Multon  his  general  attorney  for  the  purpose 
of  presenting  to    that  church    and    others,    and   this 
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apres? — Thorpe.  Leir  avereit^  apres  sil  voet.  Et 
jeo  pose  qen  lassignement  il  ust  forpris  certeine 
quantite  de  terre,  ele  nust  tenu®  forsqe  solonc  las- 
signement ;  et  si  ele  prist  plus,  et  cele  charge  fut 
reserve,  purquei  ne  demura  ceo  pas? — Moubray,^ 
Celuy  qassigna  ne  serra  j  amines  resceu  a  dire  qe 
ceo  fut  autre  qe  resonable  dowere,  quel  par  nule  ley 
serra  charge. — Thorpe,  Us  pledent  deux  plees :  un 
qe  ceo  nest  forsqe  le  fait  le  baroun,  autre  qe  tout 
fut*  le  baroun  partie,  pur  ceo  qe  ceo  nest  qe* 
dowere  qe  ceo  serreit  descharge. — Postea  Tennino 
Trinitatis  Hill,  agarda  qe  le  pleintif  recovereit 
'damages  taxes  par  la  Court  a  iiij  marcz,  et  lavowant 
en  la  mercie.® 

(84.)  "^  §  Le  Roi  porta  Quare  imjyedit  vers  Henre 
Hillary  del  eglise  de  Somercotes,  et  counta  qe  Aleyn 
Gymel®  fut  seisi  de  lavowesoun  en  temps  le  Roi 
Richard,  &c.,®  et  la  dona  al  predecessour  Labbe  de 
Langonete^^  qore  est,  a  luy  et  a  ses  successours, 
quel  Abbe  fist  Thomas  de  Multone  soun  general 
attourne  de  presenter  a  cele  eglise  et  autres,  lequel 


A.D. 
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QiLare 
impedit 
pur  le  Roy, 
qe  prist 
son  title 
par  cause 
de  sa 
seisine' 
demene, 
mes  come 
en  autri 


1  All  the  MSS.  except  L.,  avowera. 
»  L.,  eu. 

•  L.,  Mounhray. 

*  L.,  ne  fut. 

<  25,184,  nest  pas,  instead  of  ceo 
nest  qe. 

^  The  last  sentence  is  found  only 
in  L.  and  Harl.  The  judgment 
appears  thus  in  the  roll: — "Et 
"  quia  videtur  Guriaa  quod  prssdic- 
"  tus  Abbas  prssdictam  captionem 
"  justam  advocare  non  potest 
'*  virtute  script!  prasdioti,  quod 
'*  quidem  soriptum  fuit  factum 
"  prssdicti  Thomaa  quondam  viri, 
"  dc,  qui  dotem  prsBdictee  Ceciliss 
"  onerare  non  potuit,  consideratum 
**  est  quod  prsBdicta  Cecilia  re- 
**  cuperet   versus   priedictum    Ab- 


''  batem  damna  sua,  quas  taxantur 
**  ad  quatuor  marcas.  Et  Abbas 
••  in  miserlcordia." 

▼From  L.,  Harl.,  22,552,  and 
25,184,  until  otherwise  stated,  but 
corrected  by  the  record,  Plaeita  de 
Banco,  Hil.,  16  Edw.  III.,  Ro  114. 
It  there  appears  that  the  action  was 
brought  by  the  King  against  Henry 
Hillary,  knight,  in  respect  of  a  pre- 
sentation to  the  church  of  Somer- 
coates  (Lincolnshire).  The  declara- 
tion is  to  the  same  effect  in  the 
record  as  in  the  reports. 

8  L.,  Gentil, 

» The  words  en  temps  le  Roi 
Richard,  &o.,  are  omitted  from  all 
the  MSS.  except  25,184. 

w  25,184,  Langetone. 
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A.I).     Thomas,  as  general  attorney  of  the  said  Abbot,  pre- 

.  .    '  '    sented  A.,^  &c.,    in   the   time   of   the  present   King's 

And  he     grandfather ;  and  after  A.'s  death  the  church  is  now 

counted  of  YQij^      Then,  because   the  Abbot  is  an  alien,  and  in 

apresenta-    , 

tion  as  the  powor  of  France,  the  King  seized  his  ^  possessions, 
beenmade'^®'  &c.,  by  reason  of  the  war,  and  afterwards  com- 
by  the  manded  the  Escheator  to  make  inquisition,  and  to 
whose^"  certify  him  as  to  the  lands,  fees,  and  advowsons  of 
right  he  which  the  said  Abbot  was  seised.  And  the  Escheator 
dAuned.  j^^q^^q  inquisition,  &c.,  and  certified  that,  among  other 
thereupon  lands,  fees,  &c.,  this  advowson  was  in  his  hand,  and 
wi^tXn  *^*^  ^®  ^^^  seized  it,  &c.  And  thus  our  Lord  the 
against  King  is  seised,  and  so  it  belongs  to  him  to  present. — 
(notwU^-  Richemunde.  You  see  plainly  how  he  has  made  the 
standing  Abbot's  predecessor  purchaser  of  the  advowson,  and  he 
seUinland^^s  not  shown  that  Aleyn  Gymel,  frona  whom  the 
a  return  Abbot  is  supposed  to  have  purchased,  presented;  so  he 
ChanoeV  ^^^^  ^^^  >*^ow  that  his  feoffor  was  in  possession.  Be- 
by  the  sides,  he  takes  divers  titles :  one  is  in  general  terms 
just  as^it  t^^^  ^^3  Eang  has  seized  all  the  possessions,  &c. ; 
would  another  is  that  by  reason  of  Office  found  and  returned 
taken  the  £jng  is  seised.  And  afterwards  Richemtinde  passed 
against  Qvor,  and  said  that  A.  was  not  admitted  on  the  pre- 
in  w?iose  sentation  of  Thomas  de  Multon,  as  the  Abbot's  general 
right  the  attorney,  in  right  of  the  Abbot,  and  further,  in  order 
claimed,  to  have  a  writ  to  the  Bishop,  he  alleged  that  in  the 
wha^w^  time  of  liing  Henry  one  Thomas  de  Multon,  of  Egre- 
said  by  mont,  was  seised  of  certain  lands  to  which  the  advow- 
HULLE  ®^^'  ^^''  ^^^  presented  as  guardian  of  an  heir  under 
and  the  age ;  and  he  showed  that  Hillary  now  had  the  estate 
pi'ei!''*^''^*  one  who  had  the    right  for   term   of   life  in  the 

1  Walter  de  Baytheby,  according  to  the  record. 
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Thomas,  come  general  attourne  le  dit  Abbe,  presenta     a.d. 
A.,  &c.,  en   temps  laiel,    apres    qi    mort    leglise    est  ^^^.^  '  j^^ 
ore  voide.    Done,  pur  ceo  qe  Labbe  est  aliene,  et  del  conta  dun 
poier  *  de  ®  Fraunce,   le  Roi  seisist   ses    possessiouns,  ^g^®^f^'|. 
fees,   &c.,  par  cause  de  la   guerre,-  et    puis    maunda  com  par 
al    Eschetour  denquere,*  et    de    luy  certifier    de  q^©- q^i^jJeit  u 
les  terres,   fees,  et  avowesouns  le  dit  Abbe  fut  seisi.  ciama. 
Et  Leschetour  enquist,   &c.,  et  certifia  qentre  a^tres  ^^*  j^J^^^ 
terres,  fees,  &c.,  cest  avowesoun  fut  en  sa  mayn,  et  fut  prist 
qil  lavoit  seisi,   &c.    Et  issint  est  nostre  Seignur  le^°^®^® 
Roi  seisi,  et  issint  a  lui  appent  a  presenter. — Richem.  non  oh- 
Vous  veiez  bien  comment  il   ad  fait  le  predecessour '^^^^^ 
Labbe    purchaceour    de    lavowesoun,    et    il    nad    pasdemene, 
moustre  qe  Aleyn    Gymel,*  de  qi  il  duist    aver  pur-  ^^  "haS"^ 
chace,*    presenta;    issint  ne    moustre    il    pas  qe  sonceUene 
feffour  fut  en  possession.     Ovesqe   ceo,  il  prent  divers  J^eto^r, 
titles'':  un  est  qe  le  Roi  generalment  ad  seisi  touz ® auxi avant 
les  possessiouns,  &c. ;  autre  est  qe    par  cause  doflBce  est™ del^ers 
trove  et  retourne    le    Roi    est    seisi.     Et   puis  passa  luy  come 
outre,  et  dit*  qe  A.   ne  fut  pas    resceu  al  presente- f^^^y '®^ 
ment    Thomas    de    Multone,    come    general    attourne  ciama. 
Labbe,  en  le  dreit  Labbe,    et  outre,  pur  aver^^  ^^^^\ncto*^cu. 
al  Evesqe,   alleggea  qen   temps  le   Roi   H.   un   T.   de^'^^'^.  . 
Multone    de    Egremount    de    certeinz    terres    a    quei  pia,.,/i.i 
lavowesoun,   (fee,   fut  seisi,  et  presenta    come  gardein 
un    heir^^     deinz    age;    et    moustra    qil     avoit    son 
estat  qad  le^^  dreit  a  ore^^  pur  terme   de  vie  de  la 


^  The  words  of  the  marginal  note 
subsequent  to  Quare  impedit  are 
from  25,184  alone. 

^Harl.,  and  22,552,  power; 
25,184,  poaire. 

>  L.,  del  Boi  de. 

*  L.,  enguerre. 
« L.,  Gentil. 

*  L.,  U  purchacea ;  25,184,  il  ad 
purchace,  instead  of  il  duist  aver 
purchace. 

T  L.,  diverse  title,  instead  of  divers 
tiUes. 


*  Harl.,  toux. 

^  Richemunde' 8  words  beginning 
here  represent  the  plea  found  on 
the  roll.  It  is  better  given  in  the 
other  report  below,  p.  172. 

w  aver  is  from  L.  alone. 

"  L.,  enfant. 

19  The  words  estat  qad  le  are 
omitted  from  L. 

^  The  words  qad  le  dreit  a  ore 
are  omitted  from  22,552. 


27130 
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^*^'  land  to  which,  &c. ;  and  he  prayed  a  writ  to  the 
Bishop. — Seton.  He  does  not  deny  the  King's  seisin, 
nor  the  Abbot's  purchase  ;  and  as  to  his  having  traversed 
the  presentation  made  by  Thomas,  as  the  Abbot's 
general  attorney,  he  has  not  shown  that  Thomas 
presented  in  any  other  manner  than  in  right 
of  the  Abbot ;  and  the  seizure  by  the  King,  and 
the  OflSce  found  are  admitted  ;  wherefore  we  pray  a  writ 
to  the  Bishop. — Sharshulle.  As  to  your  commence- 
ment that  Aleyn  Gymel  was  seised  and  gave  to  the 
Abbot,  that  is  not  matter  to  afl&rm  right  in  the  Abbot 
unless  you  had  affirmed  Aleyn*s  possession  by  posses- 
sion in  presenting,  and  that  you  have  not  done ; 
therefore  the  Abbot's  possession  had  by  the  presenta- 
tion by  his  general  attorney  is  the  ground  of  the 
King's  title,  and  that  is  traversed.  And  as  to  what 
you  say  as  to  the  advowson  having  been  seized 
by  virtue  of  Office,  that  does  not  charge,  particularly 
when  the  advowson  is  in  gross,  for  with  respect  to  an 
advowson  not  capable  of  being  handled,  which  cannot 
be  seized  except  by  words,  it  is  otherwise  than  with 
respect  to  land,  because  even  though  an  advowson,  as 
in  gross,  be  seized  into  the  King's  hand  by  words,  the 
person  who  was  seised  of  it  cannot  know  this,  but 
must  await  his  time  to  present  on  voidance  and  then 
raise  a  disi)ute,  and,  if  the  King  bring  a  Quare  impedit^ 
his  defence,  in  the  form  of  an  answer  that  the  King 
had  not  right,  will  be  in  place  of  a  suing  out  of  the 
King's  hand. — Jr.  Thorpe.  As  to  the  first  point,  which 
you  mention,  that  it  cannot  be  understood  that  Aleyn 
Gymel  was  seised  because  we  have  not  counted  that  he 
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terre  a  quei/  &c. ;  et  pria  bref  al  Evesqe. — Setone.  A.D. 
II*  ne  dedit  pas  la  seisine  le  Roi,  ne  le  purchace  ^^  '^' 
Labbe ;  et  de  ceo  qil  ad  traverse  le  presentement 
fait  par  Thomas,  come  general  attourne  Labbe,  iP 
nad  pas  i^oustre  qil  presenta  par  autre  manere  qen 
le  dreit  Labbe ;  et  *  le  seisir  le  Roi  et  loffice  trove 
est  conu ;  parquei  nous  prioms  bref  al  Evesqe.  — 
ScHAB.  Quant  a  ceo  qe  vous  comencez  qe  Aleyn 
Gymel  fut  seisi  et  dona  a  Labbe,  ceo  nest  pas  a  la 
matere  dafifermer  dreit  en  Labbe  si  vous  nussez 
afferme  la  possession  Aleyn  par  possession  de  pre- 
senter, et  ceo  navetz  vous  pas  fait  ^ ;  donqes  la  pos- 
session Labbe  ew  par  le  presentement  de  son  general 
attourne  en  son  dreit  est  cause  de  title  le  Roi,  et 
cella  est  traverse.  Et  a  ceo  qe  vous  parlez  de  ceo 
qe  lavowesoun  est  seisi  ^  par  office  ceo  ne  charge 
pas,  nomement  quant  cest  un  gros,  qar  davowesoun*^ 
nient  maynable^  qe  ne  poet  estre  seisi  forsqe  par 
parole  est  autre  qe  de  terre,  qar  mesqe  avowesoun 
come  gros  soit  seisi  ^  en  la  mayn  le  Roi  par  parole, 
celuy  qe  fut  seisi  ne  poet  saver  mes®  gaiter  son 
temps  de^^  presenter  a  la  voidance  et  donqes  mettre 
debat,  et,  si  le  Roi  porte  Qtiare  impedit,  son  defens 
par  voie  de  respons  qe  le  Roi  navoit  pas  dreit  serra 
en  lieu  de  suite  hors  de  la  mayn  le  Roi. — W.^^ 
Thoiye.  Quant  al  primer  point  qe  vous  dites  qiP* 
ne  poet  estre  entendu  qe  Aleyn  Gymel  fut  seisi 
pur    ceo    qe    nous  navoms    pas    counte    qil  presenta» 


^  The  words  de  la  terre  a  quel  '      ^  seisi  is  omitted  from  L. 
are  omitted  from  22,552.  "^  Harl.,  davowere. 

*  This  seems  to  represent  the  re-  ^  L.,  manuable. 
plication  which  immediately  follows  ^  L.,  forqe. 

the  plea  on  the  roU.    It  is  better  i      ^  The  words  temps  de  are  from 

given  in  the  other  report  below  I  L.  alone. 

(p.  175).  I      ^^  W,  is  omitted   from   L.  and 

*  All  the  MSS.  except  L.,  ne  il.  |  Harl. 

*  L.,  ne.  ^'  qil  is  from  L.  alone 

*  The  words  et  ceo  navetz  vous 
pas  fait  are  from  L.  alone. 
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lai^q  P^'^sented,  it  would  be  possible  for  him  to  be  seised, 
even  though  he  did  not  present,  through  purchase 
from  another  person  who  did  present,  or  perchance  he 
presented  before  time  of  memory,  which  fact  cannot  be 
alleged,  so  that,  since  it  can  be  understood  that  he 
was  seised,  although  presentation  be  not  affirmed  in 
him,  when  his  possession  is  not  traversed  you  cannot 
understand  but  that  he  was  seised.  Therefore,  when 
he  gave  to  the  Abbot,  which  is  not  denied  by  them, 
and  his  general  attorney  presented,  which  is  not  denied, 
you  ought  not  to  understand,  since  the  Abbot  was 
seised  of  the  advowson,  that  the  presentation  was  made 
otherwise  than  in  right  of  the  Abbot,  unless  any  other 
special  fact  were  alleged  ;  and  even  though  the  pre- 
sentation by  Thomas  de  Multon  were  traversed  in 
general  terms,  that  would  not  make  an  issue,  because, 
if  the  King  was  seised  of  the  advowson,  whether  right- 
fully or  wrongfully,  he  would  have  the  presentation. 
And  as  to  the  third  point  which  you  mention,  that  an 
advowson,  when  it  is  in  gross,  cannot  be  seized  into 
the  King's  hand  by  words,  unless  he  have  right,  in 
some  cases  it  is  so,  and  in  some  cases  not:  for 
if  the  Escheator  or  other  Officer  seized  into  the 
King's  hand  without  cause,  and  without  Inquest  of 
Office,  I  quite  think  that  the  very  patron  is  not  out 
of  possession,  because  if  the  Officer  were  to  take  such 
action  with  respect  to  land,  he  would  be  a  disseisor ; 
but  if  the  Escheator,  with  warrant,  take  an  Inquest 
which  serves  for  the  King's  benefit,  and  he  seizes,  he 
does  no  wrong  in  seizing,  as  the  fact  is  in  our  case,  and 
whether  the  King  had  right,  or  committed  wrong,  the 
thing  seized  shall  be  sued  out  of  his  hand,  as  well  in  the 
case  of  an  advowson  as  in  the  case  of  anything  else, 
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il  purreit  estre  seisi,  tout  ne  presenta  il  pas,  par  -^?'a 
purchace  dautre  qe  presenta,  ou  par  cas  il  presenta 
devant  temps  de  memorie  qe  ne  poet  estre  allegge, 
issint  qe  quant  ceo  poet  estre  enteudu  qil  fut  seisi, 
tout  ne  soit  pas  presentement  afferme  en  luy,  quant 
sa  possession  nest  pas  traverse,  vous  ne  poiez  en- 
tendre forsqe  il  fut  seisi.  Donqes,  quant  il  dona  a 
Labbe,  qe  nest  pas  dedit  deux,  et  son  general 
attoume  presenta,  qe  nest  pas  dedit,  vous  ne  devez 
entendre,  del  houre  qe  Labbe  fut  seisi  de  lavowe- 
soun,  qe  le  presentement  fut^  fait  forsqe*  en  le" 
dreit  Labbe,  si  autre  fait  especial  ne  fut  allegge; 
et  tout  [fut  ceo  qe  le  presentement  Thomas  de 
Multone  fut  generalment  traverse,  ceo  ne  freit  pas 
issu,  qar  si  le  Roi  fut  seisi  de  lavowesoun],*  fut  ceo 
a  dreit  fut  ceo^  a  tort,  il  avereit  le  presentement. 
Et  quant  al  tierce  point  qe  vous  dites,  qe  lavowe- 
soun,  ou  ele  est®  gros,  par  parole^  ne  poet  estre 
seisi  en  la  mayn  le  Boi,  sil  nust  dreit,  en  cas  il 
est  issint,  et  en  cas  nient ;  qar  si  Leschetour  ou 
autre  ministre  seisit  en  la  mayn  le  Boi  sanz  cause, 
et  sanz  Enquest  dofi&ce,  jeo  crey®  bien  qe  le  verroi® 
patroun  nest  pas  hors  de  possession,  qar  sil  feist  ^^ 
tiele^^  chose  de  terre  il  serreit  disseisour ;  mes  si 
Leschetour  par  garrant  preigne  enquest  qe  sert "  pur 
le  Boi,  et  il  seisit,  il  [ne  fait  pas  tort  en  le  seisir, 
come  est  en  nostre  cas,^  et  le  quel  le  Boi  avoit 
dreit  ou  tort],^  homme  suera  la  chose  hors  de  sa 
mayn,    si     bien     davowesoun     come     dautre    chose, 

1  L.,  ne  fut.  ;      "  L.,  crai. 


*  forsqe  is  omitted  from  L. 
"  le  is  from  22,552  alone. 

*  The  words   between   brackets 
are  omitted  from  22,552. 

<^  All  the  MSS.  but  L.,  ou,  instead 
of  fat  ceo. 

*  L.,  ove  le,  instead  of  ou  ele  est. 
T  22,552,  plee. 


*  Harl.,  Terray. 

w  L.,  fait. 

li  L.,  eel. 

»  L.,  serra;  22,552,  siert;  25,184, 
seert. 

"  The  words  en  le  seislr,  come  est 
en  notre  cas  are  omitted  from  L. 
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iHiQ^8  by  Petition. — Moubray.  Suppose  the  King  had  taken 
his  title  from  a  presentation  made  by  the  Abbot 
himself,  that  presentation  would  be  traversable,  and  so 
also  is  this,  or  else'  you  would  say  that  the  King  would 
have  title  without  presenting,  because  he  is  seised  of 
the  advowson. — Thorpe.  Presentation  is  only  a  matter 
of  form  in  counting,  and  it  is  not  traversable ;  and  in 
many  cases  one  shall  have  a  Quare  impedit  without 
presentation,  for  if  I  recover  an  advowson  against  you 
by  writ  of  Right,  and  afterwards  I  count  that  you 
presented,  and  that  after  I  recovered  against  you,  that 
presentation  is  not  traversable.  And  also  if  the  King 
seize  an  advowson  which  has  been  held  in  appropria- 
tion from  time  immemorial,  still  he  shall  present,  and 
yet  he  shall  not  count  of  any  presentation,  but  only 
of  the  seisin  of  him  who  held  it  appropriated. — Shahs- 
HULLE.  I  do  not  know  that. — Blaykeston.  When  jthe 
King  brings  his  Quare  impedity  and  takes  his  title  in 
another's  right,  he  by  his  suit  gives  to  the  defendant 
such  an  answer  as  the  defendant  would  have  against 
the  person  in  whose  right  he  claims ;  and  in  this 
action  of  Quare  impedit  the  King's  title  and  his  pos- 
session shall  be  tried  as  much  as  they  would  be  by 
Petition,  because  it  is  in  lieu  of  Petition  when  his 
Qttare  impedit  is  brought. — Pabnino.  It  is  strange  that 
you  have  counted  that  Aleyn  Gymel  was  seised  of  the 
advowson,  and  do  not  affirm  possession  in  him,  nor  in 
any  one  whose  estate  he  had,  by  presentation ;  and 
also  the  averment  is  extraordinary,  in  traversing  to 
the  effect  that  Thomas  de  Multon  did  not  present  as 
the  Abbot's  procurator,  in   the  Abbot's   right — without 
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par  Peticion.^ — Movbray.  Jeo  pose  qe  le  Koi  ust^ 
pris  son  title  del  presentement  Labbe  mesme,  eel 
presentement  serreit  traversable,  et  auxi  est  ceo  cy, 
ou  autrement  vous  dirrez  qe  le  Boi^avereit  title  sanz 
presenter,  pur  ceo  qil  est  seisi  de  lavowesoun. — 
Thorpe.  Le  presentement  nest  forsqe  pur  fourme  de 
counter,^  qe  nest  pas  traversable ;  et  en  meynt  cas 
homme  avera  Qnare  impedit  sanz  presentement,  qar 
si  jeo  recovere  devers  vous,  par  bref  de  Dreit  une^ 
avowesoun,  [et  puis  jeo  counte  qe  vous  presentastes, 
et  puis  qe*^  jeo  recoverai  vers  vous,  eel  presentement 
nest  pas  traversable.  Et  auxi  si  le  Roi  seisi  une 
avowesoun  qad  este  tenu  en  propre  oeps  de  tut 
temps,  unqore  il  presentera,  et  si  ne  countera  il  de 
nul  presentement,  •  mes  soulement  de  la  seisine  celuy 
qe  le  tient]®  en  propre  oeps. — Schar.  Jeo  ne  sai. — 
BlaikJ  Quant  le  Eoy  porte  son  Quare  impedit,  et® 
prent  son  title  en  autri  dreit,  il  doune  al  defendant 
par  sa  suite  autiel  respons  come  il  avereit  vers  celuy 
en  qi  dreit  il  cleyme ;  et  en  cest  accion  de  Quare 
impedit  le  title  le  Eoi  et  sa  possession  serra  si  avant 
trie®  come  serreit  par  Peticion,  qar  cest  en  lieu  de 
Peticion  quant  son  Quare  impedit  est  porte. — Parn.^° 
II  est  merveille  qe  vous  avez  counte  qe  Aleyn 
Gymel  fut  seisi  de  lavowesoun,  et  naflfermes^^  pas 
possession  en  luy,  ne  dascun  qi  estat  il  ad,  par  pre- 
sentement; et  auxi  laverement  est  merveillouse  a 
traverser  qe  Thomas  de  Multone  ne  presenta  pas 
come    procuratour    Labbe,    en    le    dreit    Labbe,    sanz 


A.D. 
1342-3. 


^  The    words   par  Peticion    are 
omitted  from  22,552. 

*  L.,  avoit. 

"  Harl.,  coste ;  22,552,  tut. 

*  The  words  de  Dreit   une  are 
omitted  from  L. 

*  The  words  et  puis  qe  are  omit- 
ted from  25,184. 


^  The  words  between  brackets 
are  not  in  L. 

'  L.,  Basset. 

8  The  words  porte  son  Quare  ivi- 
2)edit,  et  are  not  in  L. 

®  trie  is  not  in  L. 

10  L.,  Pabuenx. 

11  L.,  nafTermates. 
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showing  how  he  did  present  in  another  manner;  but 
it  cannot  be  understood  otherwise  than  that  Thomas 
de  Multon  and  Thomas  de  Multon  of  Egremont  are 
one  and  the  same  person,  and,  if  so,  they  have  shown 
that  he  presented  as  guardian,  &c. — Thorpe.  Even  if 
it  were  the  case  that  you  must  understand  the  two  to  be 
one  and  the  same  person,  still  what  they  say  that  he 
presented  in  another  manner  is  not  taken  as  an  answer 
to  the  King,  but  in  order  to  make  a  title  for  them- 
selves to  which  the  King  cannot  have  a  traverse. — 
And  afterwards,  in  accordance  with  the  opinion  of  the 
Court,  the  averment  was  taken  as  to  whether  the  clerk 
was  admitted  on  the  presentation  of  Thomas  de 
Multon,  the  Abbot's  procurator,  or  not. — Parnino  said 
in  this  plea  that  Qivare  impedit  is  not  limited.  And 
this  he  said  because  one  may  be  able  to  count  of  a 
presentation  before  time  of  memory. — Thorpe.  No ; 
one  shall  not  be  able  to  count  of  a  presentation  before 
time  of  memory  when  the  presentation  is  not  traversable, 
and  one  cannot  have  inquest  in  respect  of  so  remote 
a  time. — Parnino.  One  has  heard  of  a  warranty  de- 
raigned  by  a  specialty  executed  before  time  of  memory, 
for  a  matter  commenced  before  time  of  memory,  and 
continued  in  fact  afterwards,  can  be  averred. — Thorpe. 
I  think  that  one  would  fail  in  respect  of  a  warranty 
given  -before  time  of  memory,  where  the  warranty 
commenced  by  specialty,  unless  it  was  of  record,  and  so 
could  not  be  denied. — And  note  that  it  is  the  common 
opinion  of  the  Court  that  it  is  not  the  proper  course 
to    sue    an    advowson  which    is   in    gross   out   of   the 
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moustrer  coment  il  presents  par  ^  autre  manere ;  mes 
homme  ne  poet  entendre  mesqe  Thomas  de  Multone 
et  Thomas  de  Multone  de  E.  est  une  mesme  per- 
sone,  et  si  sic  lis  ount  moustre  qil  presenta  come 
gardein,  &c. — Thorpe,'^  Tout  fut  ceo  qe  vous  entendrez 
touz  deux  une  mesme  persone,  uncore  ceo  qils 
parlent  qil  presenta  par  autre  manere  nest  pas  pris 
pur  respons  an  Boi^  mes  pur  faire  title  a  eux  a 
qi  le  Roi  ne  poet  aver  traverse. — Et  puis,  par  avis 
de  la  Court,  laverement  est  pris  le  quel  le  clerk' 
fut  resceu  al  presentement  Thomas  de  Multone,  pro- 
curatour  Labbe,  ou  noun.* — Parn.^  dit  en  ceo  plee 
qe  Quare  impedit  nest  pas  limite.  Et  ceo  parla  il* 
pur  ceo  qe  homme  purra  counter  de  presentement 
devant  temps  de  memorie. — Thorpe,  Nanil;  homme 
ne  purra  pas  counter  de  presentement  devant  temps 
de  memorie  quant  le  presentement  nest  pas ''  traversable, 
et  de  si  haut  temps  homme  ne  purra  pas  enquere.^ 
— Parn.*^  Homme  ad  oy  dune  garrantie  derene®  par 
especialte  fait  devant  temps  de  memorie,  [qar  chose 
commence  avant  temps  de  memorie],^*  et  continue 
en  fait  puis,  poet  estre  avere. — Thorpe.  Jeo  quide 
qe  homme  faudra^^  de  garrantie  fait^^  devant  temps 
de  memorie,  la  ou  garrantie  comence  par  especialte  ^^ 
si  ceo  ne  fut  de  recorde,  qe  ne  purreit  estre  dedit. 
— Et  nota  qe  cest  comune  opinion  de  Court  qil  ne 
bosoigne  pas  suer    avowesoun    qest    gros    hors  de  la 
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^  L.,  en. 

3  L.,  SCBAB. 

«  L.,  Roi. 

'  For  the  pleadings  Bubseqaent  fto 
the  replication,  and  the  mode  in 
which  issue  was  joined,  see  the  note 
at  the  end  of  the  other  report  of 
the  case,  below  p.  183,  note  1. 

^  L.,  Pabuenk. 

<^  25,184,  par  la  on,  instead  of 
parla  il. 


f  L.,  nest  pas ;  other  MSB.,  est. 

8  L.,  enqnerre. 

0  Harl.,  desrene. 

^Xhe  words  between  brackets 
are  omitted  from  Harl. 

u  L.,  frandreit. 

MAll  the  MSS.  bat  L.,  par 
especialte  fait. 

"The  words  la  on  garrantie 
comence  par  especialte  are  from  L. 
j  alone. 


170  HILART   TERM 

No.  34. 

A.D.  King's  hand,  even  though  the  Escheator  may  have 
seized  it,  and  that  in  virtue  of  an  Inquest  which 
serves  the  King's  purpose,  but  to  raise  a  dispute  on 
the  next  voidance. — Quare, — And  observe  this  from  that 
which  is  to  be  understood  in  this  plea  through  the 
averment  taken. 

Q^*^rc  §  The  King  brought  a  Qtiure  impedit  against  Henry 

Hillary,  knight,  and  counted  that  Henry  tortiously 
hindered  him  from  presenting  his  clerk  to  the  church 
of  Somercoates  which  is  void,  and  is  of  his  gift  because 
the  temporalities  of  the  Abbot  of  L.  are  in  his  hand 
by  reason  of  the  war,  &c. ;  and  he  counted  that  one 
Aleyn  Gymel  was  seised  of  the  same  advowson  in  the 
time  of  King  Bichard,  and  gave  the  same  advowson  to 
the  Abbot  of  L.  and  to  his  successors  for  ever,  by  force 
whereof  the  said  Abbot  and  his  successors  were  seised 
until  the  time  of  King  Edward  the  father  of  the  pre- 
sent King,  at  which  time  the  church  became  void, 
wherefore  one  Thomas  de  Multon,  general  procurator 
of  the  said  Abbot,  by  virtue  of  the  Abbot's  letters,  to 
present  to  that  church  and  other  churches  which  the 
said  Abbot  had  in  England,  presented,  in  the  said 
Abbot's  name,  one  W.  R.,  his  clerk,  who  on  his  pre- 
sentation was  admitted,  &c.  And  because  the  Abbot 
was  an  alien,  the  King  commanded  his  Escheator  to 
seize  all  the  temporalities  of  the  said  Abbot  into  his 
hand.  And  the  Escheator  returned  into  the  Chancery 
that  he  had  seized  them,  after  which  seizure  it  was 
said  on  the  King's  behalf  that  the  church  became  void, 
and  so  it  belongs  to  the  King  to  present,  and  Henry 
disturbs  him. — Richemunde.  You  see  plainly  how  the 
King  took  his  title  from  the  fact  that  Aleyn  Gymel 
was  seised  of  the  same  advowson  and  gave  it  to  the 
Abbot  of  L.,  &c.,  and  he  does  not  show  that  this  Aleyn 
Gymel  presented ;  wherefore  we  do  not  understand 
that  the  King  will  or  ought  to  be  answered  as 
to    this    declaration. — IF.    Thorpe,      Since    one    may 
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mayn  le  Eoi,   tout  eit  Leschetour  seisi,    et   par   en-     a.d. 
quest,    qe    sert    au    Boi,     mes    mettre    debat    a    la 
proscheine  voidance. — Qtuire. — Et  vide  Iwc  ex  intentione 
istitts  placiti  par  laverement  pris.^ 

§  Le^  Eoy  porta  Qiiare  impedit  vers  Henre  Hillary,  9"^'^. 
chivaler,  et  counta  qe  a  tort  luy  destourba  a  pre- 
senter son  clerk  al  eglise  de  S.  qe  voide  est,  et 
a  son  doneson  appent  par  resoun  des  temporaltes 
Labbe  de  L.  en  sa  main  esteaunts  pur  la  guerre,  &c. ; 
et  counta  qe  un  a  A.  <j.  de  mesme  lavoweson 
fust  seisi  en  temps  le  Boi  Bichard,  et  mesme  la- 
voweson dona  al  Abbe  de  L.  et  a  ses  successours 
a  touz  jours,  par  force  de  quel  le  dit  Abbe  et  ses 
successours  fuerent  seisis  tanqe  en  temps  le  Boi  E. 
pere,  &c.,  a  quel  temps  leglise  se  voida,  par  quei 
un  T.  de  M.,  general  procuratour  le  dit  Abbe,  par 
ses  lettres,  de  presenter  a  cele  eglise  et  autres 
qe  le  dit  Abbe  avoit  en  Engleterre,  en  noun  le  dit 
Abbe,  presenta  un  W.  B.,  son  clerk,  qe  a  son  pre- 
sentement  fuist  resceu,  &c.  Et,  pur  ceo  qe  le  Abbe 
fuit  aliene,  le  Boi  maunda  a  son  Eschetour  de  seisier 
toutz  les  temporaltes  le  dit  Abbe  en  sa  main.  Et 
Leschetour  retouma  en  la  Chauncellerie  qil  les  avoit 
seisi,  puis  quel  seisir  il  dit  qe  leglise  se  voida,  issint 
appent  al  Boi  de  presenter,  et  Henre  luy  destourbe. 
— Hie.  Vous  veiez  bien  coment  le  Boi  prist  son 
title  de  ceo  qe  A.  G.  fuit  seisi  de  mesme  lavowe- 
son et  la  dona  a  Labbe  de  L.,  &c.,  et  ne  moustre 
pas  qe  cesti  A.  G.  presenta;  par  quei  nentendoms 
pas  qe  le  Boy  voille  ou  devoit  a  cele  demoustrance 
estre  respondu. — W,   Thorpe.     Del  houre   qe    homme 


^  The   last    sentence    is    from 
25,184  alone. 
^  This  repoit  of  the  case  appears 


as  No.  51  in  the  old  editions.  It  has 
been  corrected  by  the  record.  Note 
4,  p.  17,  is  applicable  to  it. 
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itlS'^  be  seised  of  an  advowson  without  presenting,  he  can 
also  make  a  gift  thereof  without  presenting ;  and  eyen 
if  it  were  the  fact  that  Aleyn  Gymel  presented,  if  that 
presentation  was  before  the  time  of  King  Richard,  we 
could  not  take  title  from  that  presentation  in  this 
possessory  writ ;  wherefore  we  pray  a  writ  to  the 
Bishop  for  the  Eling. — Richemunde.  You  see  plainly 
how  he  supposes  that  Aleyn  Gymel  gave  the  advowson 
to  the  Abbot,  and  has  not  given  any  baptismal  name 
to  the  Abbot  who  took  an  estate  by  the  gift ;  and  he 
has  also  said  in  his  declaration  that  Thomas,  the 
general  procurator  of  the  said  Abbot  presented  to  the 
same  church,  and  has  not  given  any  baptismal  name 
to  this  Abbot,  whose  procurator,  &c. ;  wherefore  we 
demand  judgment. — And  this  exception  was  not 
allowed. — Richemunde.  Again  we  say  that  there  is  one 
Thomas  de  Multon  of  Egremont,  and  one  Thomas  de 
Multon  of  Fraunketon,  and  we  pray  that  he  declare 
with  certainty  which  of  them  presented  as  procurator 
of  the  Abbot  of  L. — Sharshullb.  He  shall  not  do  so, 
for  he  says  that  Thomas  de  Multon  was  assigned  by 
the  Abbot's  letters  to  present  to  this  church  and  to 
other  churches,  &c. ;  and  thereby  he  has  sufficiently 
declared  which  of  them  presented. — Richemunde.  We 
make  protestation  that  we  do  not  admit  Aleyn  Gymers 
seisin  of  the  same  advowson,  nor  that  the  advowson  is 
seized  into  the  King's  hand,  but  we  say  that  this  W. 
E.,  after  whose  death  the  King  supposes  the  church  to 
be  void,  was  not  presented  by  Thomas  de  Multon,  as 
general  procurator  of  the  Abbot  of  L.,  as  the  King 
supposes ;  ready,  &c.  And,  in  order  to  have  a  writ  to 
the  Bishop,  we  say  that  Thomas  de  Multon,  of  Fraunke- 
ton, was  seised  of  four  acres  of  meadow,  to  which  the 
advowson  was  appendant,  in  the  time  of  King  Henry, 
at  which  time  the  church  became  void,  wherefore 
the  said  Thomas  presented  his  clerk,  one  Richard 
de  Trowelle  by  name,  who,  on  his  presentation, 
was  admitted,    &c.      From    Thomas    the    four    acres 
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poet  estre  seisi  dune  avoweson  saunz  presenter,  et  A.D. 
[de]  ceo  faire  doun  saunz  presenter ;  et  mesqe  issint 
fuit  qe  A.  6.  presenta,  si  ceo  fait  devant  le  temps 
le  Boi  Bichard,  nous  ne  pooms  de  eel  presentement 
prendre  title  en  cesl  bref  de  possession;  par  quei 
pur  le  Boi  prioms  bref  al  Evesqe. — Rk.  Vous  veiez 
bien  coment  il  suppose  qe  A.  G.  dona  lavoweson  al 
Abbe,  et  nad  pas  done  noun  de  baptisme  al  Abbe 
qe  prist  estat  par  le  doun;  et  auxi  ad  il  dit  en  sa 
demoustraunce  qe  T.,  general  procuratour  le  dit  Abbe, 
presenta  a  mesme  leglise,  et  nad  pas  done  noun 
de  baptisme  a  cesti  Abbe,  qi  procuratour,  &c. ;  par 
quei  demandoms  Jugement. — Et  non  allocatur. — Rich. 
Uncore  dioms  qil  y  ad  un  T.  de  M.  de  E.  [et]  un 
T«  de  M.  de  F.,  et  prioms  qil  declare  en  certein 
le  quel  de  eux  presenta  come  procuratour  Labbe  de 
L. — ScH.  Non  fra,  car  il  dit  qe  T.  de  M.  fuit 
assigne  par  les  lettres  Labbe  de  presenter  a  cele 
eglise  et  as  autres  eglises,  &c. ;  et  par  taunt  il  ad 
assez  declare  le  quel  de  eux  presenta. — Rich}  Nous 
fessoms  protestacion  qe  ne  conusoms  pas  la  seisine 
A.  G.  de  mesme  lavoweson,  ne  qe  lavoweson  est 
seisi  en  main  le  Boi ;  mes  dioms  qe  cesti  W.  B., 
apres  qi  mort  le  Boy  suppose  leglise  estre  voide, 
ne  fuit  pas  presente  par  Th.  de  Multon,  come 
general  procuratour  Labbe  de  L.,  auxi  come  le  Boy 
suppose ;  prest,  &c.^  Et,  pur  aver  bref  al  Evesqe, 
nous  dioms  qe  Thomas  de  Multon,  de  Fraunketone, 
fuit  seisi  de  iiij  acres  de  pree,  a  quei  lavoweson,  &c., 
en  temps  le  Boy  H.,  a  quel  temps  leglise  se  voida, 
par  quei  le  dit  Thomas  presenta  un  son  clerk 
Bichard  de  Trowelle  par  noun,  le  quel  a  son  pre- 
sentement, &c.     De  Thomas  descendirent  les  iiij  acres. 


1  This  speech  of  Richemund^i  re- 
presents the  plea  as  found  on  the 
roU  immediately  after  the  declara- 
tion. 


2  The  words  of  the  record  are : 
"  £t  hoc  paratus  est  verificare," 
Ac,  followed  by  "Et  pro  brevi 
*'  habendo  Episcopo  dlcit." 
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A.D.     to  which,  &c.,  descended  to  one  Thomas  as  to  son  and 

1342-3  • 

heir.  And  from  Thomas  he  made  the  descent  to  one 
Thomas,  who  was  under  age,  and  in  the  wardship  of 
Thomas  <Te  Multon,  of  Egremont,  at  which  time  the 
church  became  void ;  wherefore  Thomas  de  Multon  of 
Egremont,  as  guardian,  presented  Walter  de  Baytheby, 
who,  on  his  presentation,  was  admitted,  &c.,  by  whose 
death  the  church  is  now  void.  And  he  said  that 
Thomas  de  Multon,  of  Fraunketon,  at  his  full  age, 
granted  the  four  acres  of  meadow  to  which,  &c.,  to 
one  Thomas  Pecche  to  hold  of  him  for  term  of  his 
life,  which  Thomas  Pecche  granted  to  Henry 
Hillary  all  his  estate  in  the  four  acres,  and  in 
the  advowson,  and  so  it  belongs  to  Henry  to 
present.  And  he  prayed  a  writ  to  the  Bishop, 
and  made  profert  of  the  Bishop's  letters  witnessing  the 
presentation  as  Thomas's  guardian. — R.  Thorpe.    You 
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a  qi,  &c.,  a  an  Thomas  come  a  fitz  et  beire.  Et 
de  Thomas^  fist  la  descente  a  un  Thomas  qe  fuit 
deinz  age,  et  en  la  garde  T.  de  M.  de  Egremont,^ 
a  quel  temps  leglise  se  voida ;  par  quei  T.  come 
gardein  presenta  Walter  de  Raytheby,  le  quel,  a  son 
presentement,  &c.,  par  qi  mort  leglise  est  ore  voide. 
Et  dit  qe  Thomas  de  Multon  de  Fraunketone,  a  son 
plem  age,  graunta  les  iiij  acres  de  pree,  a  quei,  &c., 
a  un  T.  Peche,^  a  tener  de  luy  a  terme  de  sa  vie, 
le  quel  T.  Peche  luy  graunta  tout  son  estat  de  les 
iiij  acres,  et  de  lavoweson,  et  issint  appent  a  luy 
de  presenter.  Et  pria  bref  al  Evesqe,  et  mist  avaunt 
les  lettres  Levesqe  queux  tesmoignent  le  presente- 
ment   come    gardein     Thomas.^ — R.     Thorpe,*      Vous 


A.D. 
1342-3. 


1  The  words  from  Thomas  to 
Egremont  are  represented  in  the 
record  as  foUows : — '•  De  ipso 
"  Thoma  cuidam  Alano  ut  filio  et 
*'  heredi,  cfrc.,  de  ipso  Alano  cuidam 
**  ThomsB  ut  filio  et  heredi,  d:c., 
*•  qui  quidem  Thomas  fuit  infra 
'*  ffitatem,  cujus  corpus  et  pnedictsB 
"  quatuor  acrae  terras  ad  quas  ad- 
"  vocatio,  (&c.,  fuerunt  in  custodia 
**  Johannse  qum  fuit  uxor  Alani  de 
"  Multone,  quo  tempore  ecclesia 
*'  preedicta  vacavit  per  mortem 
"  praedicti  Bicardi,  qusB  quidem 
**  Johanna  ut  in  jure  ipsius  heredis 
*'  ad  eandem  ecclesiam  pnesentavit 
'*  quendam     Thomam      Ounneys 

'*  clericum  suum Et  de 

"  ipso  Thoma  de  Multone  de 
**  Fraunketone  descenderunt  pree- 
'*  dictaa  quatuor  acrse  terras  .... 
"  cuidam  Thomas  ut  filio  et  heredi, 
"  (fee,  qui  quidem  Thomas  fuit 
"  infra  aetatem,  cujus  corpus  simul 
"  cum  pnsdictis  quatuor  acris  terras 
**  .  .  .  fuerunt  in  custodia  Thomas 
"  de  Multone  de  Egremound." 

^According  to  the  record  to 
Thomas      Pecche,      knight,     and 


William  Hardy,  citizen  of  Lincoln, 
who  conveyed  their  estate  to  the 
defendant  Henry  Hillary. 

•''  The  letters  are  set  out  in  the 
record  and  show  on  the  authority 
of  the  Bishop's  Begisters  "  quod 
'*  Thomas  de  Ounneys  capellanus 
"  admissus  extitit  ad  ecclesiam 
"  Sancti  Petri  de  Somercotes,  tunc 
'*  vacantem,  ad  pnesentationem 
"  Johannas  quae  fuit  uxor  Alani  de 
"  Multone,  custodis  terras  et  heredis 
'*  ejusdem  Alani  ....  Item 
'*  Walterus  de  Batheby  accolitus 
'*  ad  eandem  ecclesiam  de  Somer- 
"  cotes  vacantem  per  mortem 
'*  Thomas  Ounneys  ad  praesenta- 
"  tionem  domini  Thomas  de  Mul- 
"  tone  domini,  de  Egremounte, 
''  ratione  custodies  terrarum  Thomas 
"  filii  Thomffl  de  Multone  de 
*'  Fraunketone    in    minori    sstate 

"  constituti admissus 

••  fuit." 

*  Thorpe's  speech  represents 
(though  somewhat  abridged)  the 
replication  which  foUows  the  plea 
upon  the  roll. 
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is  seized  into  the  King's  hand,  which  would  be 
sufficient  title  for  the  King,  without  counting  of  any 
presentation ;  nor  have  they  denied  that  Thomas  de 
Multon  presented ;  nor  have  they  denied  that  this 
Thomas  was  the  general  procurator  of  the  Abbot,  &c. 
But  as  to  their  statement  that  he  did  not  present  as 
general  procurator  of  the  Abbot,  since  they  do  not 
show  any  other  right  in  the  person  of  Thomas  de 
Multon  by  which  he  could  present  otherwise  than  be- 
.  cause  he  was  the  said  Abbot's  procurator,  and  there- 
fore it  does  not  lie  in  their  mouth  to  say  that  he  did 
not  present  as  general  procurator,  &c.,  we  therefore 
pray  a  writ  to  the  Bishop. — Shardelowe.  When  the 
King  took  his  title  to  present;,  by  reason  of  a  seizure, 
in  another's  right,  it  was  necessary  that  he  should 
count  of  the  seisin  of  some  one  who  did  present ; 
therefore,  when  he  counts  of  this  presentation,  it  is 
necessary  that  the  party  should  have  his  answer  to  it. 
And  the  party  has  now  answered  as  to  this  presenta- 
tion, and  you  do  not  maintain  it ;  wherefore  he  ought 
to  have  a  writ  to  the  Bishop. — W.  Thorpe.-  Sir,  as  to 
your  statement  that  the  King  has  seized  the  advow- 
son in  another's  right,  when,  Sir,  the  King  has  seized 
because  they  are  aliens,  no  judgment  in  the  world 
can  be  a  judgment  as  to  the  cause  of  that  seizure, 
and  consequently  no.  one  can  judge  in  whose  right  the 
King  has  seized.  And  as  to  your  statement  that  one 
shall  have  an  answer  to  the  King's  presentation,  I 
say.  Sir,  that  he  shall  not ;  for  in  many  cases,  although 
the  action  were  between  other  persons,  if  the  i)laiutiff 
counted  of  his  presentation,  the  defendant  would  not 
have  an  answer  to  it ;  as,  for  instance,  in  case  I  bring 
a  Quare  impedit,  and  count  that  John  Stouford  was 
seised  of  the  same  advowson,  and  presented,  and  I 
say  that  I  recovered  the  same  advowson  against  John 
Stouford  by  writ  of  Eight,  and  so  it  belongs  to  me  to 
present,  the  defendant  shall  never  have  an  issue  on 
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veiez  bien  coment  il  nad  pas  dedit  qe  lavoweson  ^^^'^ 
est  seisi  en  main  le  Boi,  quel  serreit  sufficient  title 
pur  le  Roi  saunz  counter  de  nul  presentement ;  na 
ils  nount  dedit  qe  T.  le  M.  ne  presenta;  ne  ils 
nount  pas  dedit  qe  cesti  T.  fuit  le  general  procuratour 
Labbe,  &c.  Mes  a  ceo  qils  diount  qil  ne  presenta 
come'  general  procuratour  Labbe,  del  houre  qils  ne 
moustrent  nul  autre  droit  en  la  persone  T.  de  M. 
par  quei  il  puit  presenter  forsqe  par  taunt  qil  fuit 
procuratour  le  dit  Abbe,  et  par  taunt  ne  gist  pas  en 
lour  bouche  a  dire  qil  ne  presenta  pas  come  general 
procuratour,  &c.,  par  quei  prioms  bref  al  Evesqe. — 
ScHABD.  Quant  le  Boi  prist  son  title  de  presenter,  par 
la  cause  dun  seisier,  en  autri  droit,  il  covient  qil 
counte  dascuni  seisine  qe  presenta;  donqes,  quant 
il  counte  de  eel  presentement,  il  covient  qe  a  ceo 
la  partie  eit  son  respons,  &c.  Et  a  eel  presente- 
ment la  partie  ad  ore  respondu,  quel  vous  ne 
maintenes  pas ;  par  quei  il  deit  aver  bref  al  Evesqe. 
— W.  Thorpe.  Sire,  quant  a  ceo  qe  vous  paries  qe 
le  Roi  ad  seisi  lavoweson  en  autri  droit.  Sire,  quant 
le  Boi  ad  seisi  par  cause  qe  ils  sent  aliens,  nul 
jugement  de  mounde  purra  juger  la  cause  de  ceo 
seisier,  et  per  cmsequena  nul  homme  poet  juger  en  qi 
droit  le  Boi  ad  seisi.  Et  quant  a  ceo  qe  vous 
dites  qe  homme  avera  respons  al  presentement  le 
Boi,  Sire,  jeo  die  qe  non  ;  car  in  multis  casibuSf  mesqe  il 
fuit  entre  autres  persones,  si  le  pleintif  counta  de 
son  presentement,  le  defendant  navera  pas  respons  a 
ceo ;  come  en  cas  jeo  porte  un  Qiiare  impeditj  et  counte 
qe  Johan  Stouford  fuit  seisi  de  mesme  lavoweson,  et 
presenta,  et  jeo  die  qe  jeo  recoveri  mesme  lavoweson 
vers  Johan  Stouford  par  bref  de  Dreit,  issint  appent  a 
neoz  de  presenter,  jammes  navera  le  defendant  issue  sur 
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A.D.  the  presentation  by  John  Stouford;  no  more  here. — 
Rokele.  Sir,  we  shall  have  an  answer  to  the  presenta- 
tion of  which  you  have  counted ;  for  suppose  you  have 
said  against  us  that  this  Walter  de  Raytheby,  from 
whose  presentation  you  take  your  title,  was  presented 
by  the  Abbot  of  L.  and  was  admitted  on  his  presenta- 
tion, &c.,  we  shall  have,  Sir,  a  good  traverse  to  say  that 
this  Walter  de  Baytheby  was  not  admitted  nor  insti- 
tuted by  the  Bishop  on  the  presentation  of  the  Abbot ; 
therefore  it  seems  thaf  we  shall  have  the  same  answer 
in  this  case,  when  you  say  that  this  Walter  de 
Baytheby  was  presented  by  the  Abbot's  general  pro- 
curator.— W.  Thorpe.  You  do  not  take  such  an 
answer  here,  but  you  say  that  the  said  Thomas  did  not 
present  as  the  general  procurator  of  the  Abbot,  without 
denying  that  he  presented,  though  it  was  by  a  title 
other  than  we  suppose  by  our  count,  and  you  do 
not  show  any  other  title  in  his  person  by  virtue 
of  which  he  could  present;  wherefore  it  seems  that 
you  do  not  at  all  answer  to  our  count. — Pole.  As  to 
your  statement  that  we  do  not  deny  that  Thomas  de 
Multon  presented,  that  cannot  be  held  as  not  denied 
by  us:  for,  even  though  we  were  willing  to  say  that 
Thomas  did  not  present,  that  alone  could  not  make  a 
plea  to  issue,  because  it  would  be  necessary  for  us  to 
take  an  issue  which  could  be  warranted  by  your  count, 
to  wit,  to  say  that,  whereas  you  say  in  counting  that 
Thomas  presented  as  general  procurator  of  the  Abbot, 
he  did  not  present  as  general  procurator  of  the  Abbot, 
and  that  issue  we  have  taken,  and  therefore  it  seems 
that  the  rest  cannot  be  not  denied  by  us. — Parnino,  ad 
idem.  You  take  your  title  for  the  King  by  reason 
that  the  advowson  is  seized  into  the  King's  hand,  as 
parcel  of  the  possessions  of  the  Abbot,  &c.  And  you  do 
not  show  in  the  person  of  the  Abbot  any  other  pos- 
session by  presentation  but  that  which  they  have 
destroyed  by  averment;  and  also  the  estate  which  the 
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le  presentement  Johan  Stouford ;  nient  plus  icy. —  if^o 
Rok.  Sire,  nous  averoms  respons  al  presentement 
de  quei  vous  avez  counte;  car  jeo  pose  qe  vous 
avez  dit  encountre  nous  qe  cesti  W.  R.,  de  qi  pre- 
sentement vous  pernez  vostre  title,  fuit  presente  par 
Labbe  de  L.,  et  a  son  presentement  fuit  resceu, 
&Q.,  Sire,  nous  averoms  bon  travers  a  dire  qe  cesti 
W.  R.  ne  fuit  pas  resceu  ne  institut  del  Evesqe 
al  presentement  Labbe ;  par  taunt  semble  qe  mesme 
le  respons  averoms  nous  cy,  quant  vous  dites  qe 
cesti  W.  R.  fuit  presente  par  le  general  procuratour 
Labbe. — W,  Thorpe.  Vous  ne  pernez  pas  tiel  respons 
oy,  einz  vous  dites  qe  le  dit  T.  ne  presenta  pas 
come  general  procuratour  Labbe  nient  dedient  qil  ne 
presenta  mye,  ceo  fuit  par  autre  title  qe  nous  ne 
supposoms  par  nostre  counte,  -  et  autre  title  vous 
ne  moustrez  pas  en  sa  persone,  par  quei  il 
puit  presenter ;  par  quei  il  semble  qe  vous  ne  re- 
sponez  rienz  a  nostre  counte. — Pole.  Quant  a  ceo 
qe  vous  dites  qe  nous  ne  dedioms  pas  qe  T.  de 
M.  presenta,  ceo  ne  poet  pas  estre  tenu  a  nient 
dedit  de  nous:  car  mesqe  nous  voudroms  dire  qe 
T.  ne  presenta,  ceo  soulement  ne  puit  pas  faire  issue 
de  plee,  car  nous  coviendreit  prendre  issue  quel 
puit  estre  garraunti  de  vostre  counte,  saver,  a  dire 
qe,  ou  vous  dites  en  countant  qe  T.  presenta  come 
general  procuratour  Labbe,  qil  ne  presenta  pas  come 
general  procuratour  Labbe,  et  cest  issue  avoms  pris, 
et  par  taunt  il  semble  qe  le  remenant  ne  purra 
pas  estre  a  nient  dedit  de  nous. — Parnino,  ad 
idem.  Vous  pernez  vostre  title  pur  le  Roi  par  cause 
qe  lavoweson  est  seisie  en  main  le  Roi,  come  parcele 
de  possessions  Labbe.  Et  en  la  persone  Labbe 
vous  ne  moustrez  autre  possession  par  presente- 
ment forsqe  cele  qils  ount  destruit  par  averement ;  et 
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IWM  ^^^^  ^^  ^^8  ^y  *^^  feofl&nent  of  Aleyn  Gymel,  in 
whose  person  you  do  not  allege  any  presentation ; 
wherefore,  even  if  this  advowson  was  in  the  pos- 
session of  the  Abbot,  he  cannot  maintain  the  Quare 
impedit  against  that  which  they  have  said,  because 
he  cannot  show  any  presentation  in  his  own  person, 
nor  in  the  person  of  any  of  those  through  whom 
he  claims.  And  since  the  Abbot  could  not  have  a 
Quare  impedit^  consequently  the  King,  who  claims  by 
reason  of  the  possession  of  the  said  Abbot,  cannot 
have  it.  And  as  to  what  you  have  said  that  the 
seizure  of  the  advowson  into  the  King's  hand  by 
the  Escheator  is  a  title  for  the  King  without  pre- 
sentation, until  the  advowson  be  sued  out  of  the 
King's  hand  by  Petition,  Sir,  in  some  cases  it  is 
so,  and  in  others  not:  for  when  the  King  commands 
his  Escheator  or  his  Sheriff  to  seize  such  an  ad- 
vowson into  his  hand  by  express  words,  in  such 
case  the  seizure  shall  be  the  King's  title  without 
anything  more;  but  in  case  the  King  commands  to 
seize  the  possessions  of  a  certain  person,  without 
mentioning  any  particular  thing,  in  such  case  the 
seizure  cannot  be  a  title  for  the  King,  unless  he 
can  show  that  the  thing  seized  was  in  the  posses- 
sion of  the  person  whose  possessions  the  King  had 
given  command  to  seize.  Now  you  are  in  the  same 
case;  wherefore,  &c. — W.  Thoipe.  You  are  relying 
now  on  the  fact  that  we  do  not  show  this  advow- 
son to  be  one  of  the  possessions  of  the  Abbot  of 
L.,  inasmuch  as  we  do  not  show  that  his  feoffor 
presented.  Sir,  it  is  possible  that  his  feoffor  pre- 
sented before  the  time  of  memory,  from  which  we 
cannot  take  title  in  this  possessory  writ;  wherefore, 
&c. — Sharshulle.  Sir,  even  though  his  feoffor  did 
present  before  time  of  memory,  you  shall  have 
a  good  count  to  say  that  he  presented  since  the 
time  of  memory,  because  a  party  cannot  take  issue 
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auxi  lestat  qe  Labbe  avoit  par  le  feffement  A.  G.,  en  ^^' 
qi  persone  vous  alleggez  nul  presentement ;  par  quei, 
mesqe  eel  avoweson  fuit  en  la  possession  Labbe,  il 
ne  poet  pas  meintener  le  Qiutre  impedit  encountre 
ceo  qils  ount  dit,  pur  ceo  qil  ne  poet  moustrer  nul 
presentement  en  son  persone  demene,  nen  la  persone 
nul  de  ceux  par  qi  il  cleyme.  Et  quant  Labbe  ne 
puit  pas  aver  Quare  impedit,  per  consequem  le  Roi, 
qe  cleime  par  cause  de  possession  le  dit  Abbe  ne 
poet  le  aver.  Et  quant  a  ceo  qe  vous  aves  parle  qe 
le  seisier  de  lavoweson  en  la  main  le  Boy  par 
Leschetour  est  title  al  Boy  saunz  presenter,  tanqe  il 
soit  suy  hors  de  main  le  Boy  par  Peticion,  Sire, 
en  cas  il  est  issint  et  en  cas  nemye:  car  quant  le 
Boy  maunde  a  son  Eschetour,  ou  a  son  Yicounte) 
de  seisier  un  tiel  avoweson  en  son  main  par  expres 
paroles,  en  tiel  cas  le  seisier  serra  title  le  Boy 
saunz  pluB ;  mes  en  cas  qe  le  Boy  maunde  de  seisier 
les  possessions  une  certeine  persone,  saunz  parler  de 
nule  certeine  chose,  en  tiel  cas  le  seisier  ne  poet 
pas  estre  title  al  Boi,  si  non  qil  poet  moustrer  qe 
la  chose  seisie  fuit  en  la  possession  cesty  qi  posses- 
sions le  Boi  avoit  maunde  de  seisier.  Ore  vous  estes 
en  mesme  le  cas;  par  quei,  &c. — W.  Thorpe.  Vous 
reliez  ore  sur  ceo  qe  nous  ne  moustroms  pas  ceste 
avoweson  estre  une  des  possessions  Labbe  de  L., 
en  taunt  qe  nous  ne  moustroms  pas  qe  son  feffour 
presenta.  Sire,  poet  estre  qe  son  feffour  presenta 
devant  le  temps  de  memorie,  de  quei  nous  ne  poioms 
prendre  title  en  cest  bref  de  possession ;  par  quei, 
&c. — ScHAR.  Sire,  mesqe  son  feffour  presenta 
avaunt  temps  de  memorie,  vous  averez  un  bon 
count  a  dire  qil  presenta  puis  le  temps  de  memorie, 
car    sur    le    temps    de    presentement    la    partie    ne 
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1342^*3    on    the    time    of    presentation;    wherefore,    &c. — But 
afterwards  he  had  the  averment,  &c. 

current        ^^^'^   §   ^^^^^    counted  for  Hugh    de  Walmesforde 
and  of       against  the  Abbot  of  Croyland  that  tortiously  he  detained 

robes  in 
arrear. 
And 
observe 
that  he  did 
not  count 
that  he 
was  seised, 
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purra  mie  prendre  issue;    par   quei,   &c. — ^Mes  apres 
U  avoit  laverement,   &c.^ 


A.D. 
1342-3. 


(35.)  ^   §   Orene  counta 
vers    Labbe    de    Croyland 


pur  Hugh  de  Walmesforde 
^    qe    a    tort    luy    detient 


1  After  the  replication  the  record 
continues  as  follows: — "  Et  Henri- 
"  cus  dicit  quod  dominus  Bex  in 
"  demonstratione  sua  capit  titulum 
**  snum  proBsentandi  solummodo 
"  videlicet  quod  prsedictus  Thomas 
"  de  Multone  prtesentavit  ad  eccle- 
*'  siam  praadlctam  prflBdictum 
*'  Walterum  de  Baytheby,  tanquam 
"  generalis  procurator  Abbatis  de 
"  Langonete  qui  tunc  fuit,  ut  in 
**  jure  ipsius  Abbatis,  ad  quod  idem 
**  Henrious  suffioienter  respondit, 
"  Yidellcet  quod  idem  Walterus  non 
"  fuit  admissua  et  institutus  ad 
"  pnesentationem  prasdicti  Thomes 
*'  tanquam  generalis  procuratoris 
*'  ipsius  Abbatis,  ut  in  jure  ipsius 
'*  Abbatis,  et  hoc  verificare  superius 
**  pnetendebat,  (fee. ;  qu8Q  quidem 
«•  verificatio  est  expresse  in  con- 
"  trarium  aotionis  domini  Begis, 
"  <ftc.,  quam  verificationem,  &o,, 
**  idem  dominus  Bex  non  admittit, 
"  Ao.,  nee  titulum  suum  prsdiotum 
'*  manutenet,  <frc.,  unde  petit  judi- 
**  cium,  ex  quo  ipse  seisitus  est  de 
"  terra  prsBdicta  ad  quam  advooatio 
'*  presdiota  pertinet,  prout  ipse 
"  superius  allegavit,  si  per  aliquod 
**  seisire  in  manum  domini  Begis 
"  per  prflBdiotos  Vieecomitem  et 
**  Esoaetorem  in  Cancellaria  testi- 
*'  fioatum,  quod  de  jure  non  est 
"  intelligendum  cum  idem  Henricus 
"  seisitus  sit  de  terra  prsBdicta  ad 
"  quam,  Ac.^  et  de  qua  quidem 
**  seisina  per prsadictos  Vieecomitem 
**  et  Esoaetorem  testifioata  ipse 
**  cognitionem  habere  non  potest 


'*  nee  debet,  ad  ipsum  ad  eoclesiam 
**  pnedictam  ad  pnesens  non  pert!- 
"  neat  prsBsentare.  Et  petit  breve 
"  Episcopo,  Ac. 

**  Et  Johannes  [de  Clone]  qui 
'*  sequitur  [pro  domino  Bege]  dicit 
**  quod  prasdictus  Walterus  de 
"  Bay theby  fuit  admissus  et  institu- 
"  tus  ad  ecclesiam  prsadictam  ad 
"  prttsentationem  prasdioti  Thomas 
"  de  Multone  tanquam  generalis 
'*  procuratoris  Abbatis  de  Langonet 
"  qui  tunc  fuit,  ut  in  jure  ipsius 
**  Abbatis,  prout  dominus  Bex  per 
*'  demonstrationem  suam  supponit, 
"  et  hoc  petit  quod  inquiratur  per 
"  patriam." 

Upon  this  issue  was  joined.  The 
King's  Attorney  afterwards  failed 
to  appear. 

**  Ideo  prsBdiotus  Henrious  ad 
'*  prassens  habeat  breve  Episoopo 
'*....  quod  ad  prassentationem 
"  prasdicti  Henrici  ad  praBdiotam 
**  eoclesiam  idoneam  personam  ad* 
"  mittat,  salvo  jure  Begis  cum  alias 
**  inde  loqui  voluerit." 

3  From  L.,  HarL,  22,552,  and 
25,184,  but  corrected  by  the  record, 
Placita  de  Banco,  Hil.  17  Edw. 
m.,  B^  272.  The  claim  was  for 
£95  and  12  robes,  arrears  of  an 
annuity  of  100  shillings  and  one 
robe  per  annum, 

8  The  words  of  the  marginal  note 
subsequent  to  Annuite  are  from 
25,184  alone. 

«L.,  Croiland;  the  other  MSS. 
of  Y.B.,  Crouland. 


Annuite 
de  rente 
et  de  robes 
arere.    St 
vide  qil  ne 
counta 
mye  qil 
fuit 
seisi,  <frc.* 
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AD.     from  Hugh  £95  of  an   annual  rent  of  100s.  and  one 

1342-3 

robe,  &c. — Gaynesford.  He  has  not  counted  that  he 
was  seised  in  such  a  manner  but  that  it  may  be  under- 
stood that  the  whole  is  in  arrear  since  the  execution  of  the 
deed  ^  until  the  purchase  of  the  writ ;  and  between  the  two 
times  there  would  be  more  by  one  term,  to  wit  50«., 
in  arrear  than  he  has  counted ;  so  he  has  counted  at 
variance  with  the  specialty;  judgment  of  the  count. — 
Blaykeston.  The  effect  of  that  is  to  discharge  you,  and 
it  is  possible  that  I  have  received  or  perchance  re- 
leased the  50«. — Thorpe,  You  must  always  be  in 
accordance  wdth  the  specialty.  And  suppose  you  are 
bound  to  me  in  £20,  whereof  I  have  received  a  moiety, 
if  I  please,  I  shall  have  a  writ  to  demand  the  whole 
in  accordance  with  the  specialty,  although  I  have  re- 
ceived a  moiety,  or  to  demand  the  moiety,  at  my 
pleasure.  And,  if  I  demand  the  moiety,  I  must  count 
that  you  were  bound  in  the  whole  sum  according  to 
the  specialty,  and  that  I  have  received  the  moiety, 
and  so  be  in  accordance  with  the  specialty,  or  else 
my  count  will  abate;  so  also  in  this  behalf. — After- 
wards Gaynesford  pleaded  over :  you  see  plainly  how 
the  specialty  purports  until  he  should  be  advanced  to  a 
benefice  of  Holy  Church ;  we  tell  you  that  we  tendered 
to  him  a  presentation  to  the  church  of  West  Keal,  which 
is  of  our  patronage,  on  a  certain  day,  &c.,  at  which  time 
the  church  was  void,  which  presentation  he  refused, 


1  According  to  the  roU  the  deed  was  alleged  to  have  been  executed  in 
the  year  16  Edward  II. 
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Ixxxxv^  li.  dun  annuel  rent  de  cs.  et  une^  robe, 
&c. — Gayn.  H  nad  pas  counte  qil  fut  seisi  *  issint 
qe  homme  ne  poet  entendre  mes  qe  tut  soit  arere 
puis  la  confeccion  del  escript^  tanqe  al  bref  purchace; 
et  entre  les  deux  temps  si  avereit  il  plus  par  un 
terme  saver  hs.  arere  qil  nad  counte;  issint  il  ad 
counte*  variant  deH  especialte;  jugement  du  counte. 
— BlaiL  Cost  en  descharge  de  vous,  et  poet 
estre  qe  jeo  lay  resceu  ou  par  cas  relesse. — Thorpe. 
Vous  devez  touz  jours  acorder  a  lespeci&lte.  Et  jeo 
pose  qe  vous  moi^  soiez  oblige  en  xxZt.,  dount  jay 
resceu''  la  moite,  [si  jeo  voille,  jeo  averai  bref  a 
demander  lentier,  solonc  lespecialte,  ovesqe  jay  resceu 
la  moite,  ou  demander®  la  moite]®  a  ma  volunte. 
Et  si  jeo  demande  la  moite,  il  moi  covient  counter 
qe  vous  estoiez  oblige  en  lentier  solonc  lespecialte, 
et  qe  jay  resceu  la  moite,  issint  acordaunt  al 
especialte,  ou  mon  counte  abatera;  auxi  de  ceste 
part. — Puis  Gayn,  dit  outre:  vous  veiez  bien  coment 
lespecialte  voet  tanqil  fut  avaunce  a  benefice  de 
Seynt  Eglise,^®  &c. ;  nous  vous  dioms  qe  nous  luy 
tendimes  presentement  al  eglise  de  W.  qe  est  de 
nostre  patronage,  certein  jour,  &c.,  a  quel  temps 
leglise  fut  voide,  quel  presentement  il   refusa,    issint 


A.D. 
1312.3. 


1  The  numbers  are  from  the  roll. 
They  are  not  accurately  given  in 
any  of  the  MSS.  of  Y.B. 

2  According  to  the  record  the 
following  words  were  in  the  de- 
claration : — **  de  qua  quidem  roba 
"  idem  Hugo  seisi tus  fuit  usque 
"  jam  duodeoim  annis  elapsis  ante 
"  diem  impetrationis  brevis  .... 
"  et  de  priedictis  centum  solidis 
"  usque  jam  decem  et  novem  annis 
*'  ante  prcedictum  diem  impetra* 
"  tionis  brevis." 

"  L.,  and  Harl.,  du  fait,  instead 
of  del  escript* 


^  The  words  issint  il  ad  counte 
are  omitted  from  Harl. 
» L.,  al. 

6  Harl.,  and  25,184,  me. 

7  resceu  is  omitted  from  Harl. 
and  25,184. 

^  The  words  solonc  lespecialte, 
ovesqe  jay  resceu  la  moite,  ou  de- 
mander are  from  Harl.  alone.  In 
other  MSS.  the  word  ou  is  substi- 
tuted. 

^  The  words  between  brackets 
are  omitted  from  L. 

10  The  words  de  Seynt  Eglise  are 
from  L.  alone. 
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ia4?a  and  so  the  annuity  is  extinct;  judgment. — BlaykesUm. 
We  tell  you  that  this  church  was  litigious  (and  he 
showed  how  another  person  raised  a  dispute  about  it 
at  that  time),  and  also  we  were,  at  the  same  time 
advanced  to  a  benefice,  for  which  reason  we  would  not 
accept  the  presentation;  judgment  whether  you  can 
extinguish  the  annuity  by  such  a  refusal. — Qtuere 
concerning  this  matter  of  litigiousness. — ^Afterwards 
BlaykesUm  said  that  he  did  not  refuse;  ready,  &c. — 
And  the  other  side  said  the  contrary. 

Note  as  to  (86.)  §  Note  that  certain  lands  were  seized  into 
seised  into  the  King's  hand  by  reason  of  idiotcy ,  and  thereupon 
^^'^'^  there  came  another  person  into  the  Chancery,  and 
reason  of  said  that  the  ancestor  of  the  person  who  is  an 
idiotoy.     j[^q(     enfeoffed     him,    absque     hoc     that     the     land 
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lannuite  esteinte  ^ ;  jugement.* — Blaik.  Nous  vous 
dioms  qe  ceste  eglise  fut  litigiouse,  et  moustra 
coment  on  autre  midt  debat  adonqes,  et  auxi  nous 
fumes  a  mesme  le  temps  avance,  par  quel  nous  ne 
voloms^  pas  resceivere;  jugement  si  par  tiel  refuser 
puissez  lannuite  esteindre.^ — Qtiare  de  ista  materia 
de  litigiousete.^ — Puis  Blaik,  dit  qil  ne  refusa  pas; 
prest,   &c. — Et  alii  e  contra.^ 


A.D. 

A342.3. 


(36.)  "^ 

la    meyn 
Vint  10 


§   Nota  qe  certeins 
le    Boi    par  cause 


terres    furent   seisiz  en  ^"ota  de 
de    idiocie,®    et  sur  ceOg^i^zen 
un    autre    en    la    Chauncellerie,    et    dit    qejftjpj^yn© 
launcestre    celuy  qest  idiot  luy  enfeffa,  sanz  ceo  qe^nae^^ 

idictye.' 


1  L.,  atteynt. 

a  The  allegation  in  the  Abbot's 
plea  waSf  according  to  the  record, 
that  he,  on  a  stated  day,  in 
the  reign  of  the  existing  King» 
"  apud  Croyland  obtulit  ipsi 
"  Hugoni  quandam  prsesentatio- 
*'  nem  ad  ecclesiam  de  Westerkele 
"  tunc  vaoantem  sigillo  communi 
"  ipsorum  Abbatis  et  Ck)nventti8 
"  consignatam,qiUB  qoidem  ecclesia 
"  est  de  patronatn  ipsius  Abbatis, 
"  (fee,  et  extenditur  per  annum  ad 
*'  qoadraginta  marcas,  et  valet 
"  per  annum,  secundum  verum 
"  valorem,  centum  marcas,  quam 
"  quidem  praesentationem  idem 
'*  Hugo  ibidem  recepit,  et  postea 
**  eandem  presentationem  reporta- 
"  vit,  et  ipsi  Abbati  ibidem  retradi- 
"  dit,  et  dixit  quod  ipse  habuit 
"  quandam  aliam,  videlicet  eccle- 
**  siam  de  Wybertone,  majoris 
'*  valoris  quam  sit  ecclesia  praedicta, 
"  per  quod  ipse  ecclesiam  praa- 
**  diotam  admittere  noluit,  et  sic 
"  actio  ipsius  Hugonis  omnino 
"  extincta,  et  idem  Abbas  de  prss- 
*'  dicto     annuo    redditu    omnino 


"  exoneratus,  unde  petit  judicium 
"  si  actionem  versus  eum  habere 
"  debeat,"  &c. 
"  22,662,  volioms. 

*  L.,  atteyndre. 

<  HarL,  ligitiousete ;  the  words 
de  Utigiousete  are  omitted  from 
22,662. 

*  The  word  gratis  is  added  after 
contra  In  22,662,  and  26,184. 
Nothing  appears  on  the  roll  as  to 
the  church  behig  **  litigiouB."  The 
plaintiff's  replication  was  *'quod, 
"  cum  priBdictus  Abbas  supponit 
'*  ipsum  reoepisse  .  .  .  praedictam 
"  litteram  praesentationis  el  factam 
"  ad  praadictam  eoolesiam  de  Wes- 
"  terkele,  ipse  Hugo  non  recepit 
"  litteram  istam  sicut  praadiotus 
"  Abbas  ei  imponit."  It  was  on 
this  replication  that  issue  was 
joined. 

T  From  the  four  MSB.  as  above. 

B  The  marginal  note,  except  the 
word  Nota,  is  from  26,184  alone. 

^L.,  idiosi;  22,662,  ydiotie; 
25,184,  ydiosye. 

^  L.,  Bourvynt,  instead  of  sur  oeo 
vint. 
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A.I).  descended  to  the  idiot  in  accordance  with  that  which 
the  Inquest  of  Office  had  found  for  the  King.  And 
upon  this  they  were  adjourned  into  the  King's  Bench. 
— [W.']  Thorpe.  You  see  plainly  how  the  lands  are 
in  the  King's  hand,  and  are  so  to  remain  for  the  life 
of  the  idiot ;  wherefore  we  do  not  understand  that  you 
can  do  anything  without  suing  a  Petition  to  the  King. 
— R,  Thorpe.  When  the  King  is  seised  only  in  right 
of  another,  and  in  respect  of  that  tenancy,  even  if  he 
were  another  person,  a  Precipe  quod  reddat  would  not 
lie  against  him,  one  shall  not  sue  by  Petition,  which 
is  in  lieu  of  an  Original  Writ  against  another  person, 
but  it  is  sufficient  to  traverse  the  Office  which  is  found 
for  the  King.  Now  it  is  certain  in  this  case  that  the 
King  has  not  and  ought  not  to  have  the  freehold,  but 
the  idiot  shall  have  it  and  has  it,  and  against  him  a 
Pracipe  would  lie. — [TT.]  Thorpe.  Be  it  one  or  the 
other,  the  King  shall  not  be  ousted  without  Petition 
sued  to  him. — They  were  adjourned. 

?m^IdUtor  ^^^'^  ^  ^^^^  Segrave,  and  Juliana  his  wife,  and 
two  men  Michael  Ponynges  brought  a  Quure  impedit  against 
J^^^^^^  several  persons,^  in  which  it  was  pleaded  to  issue, 
of  them,  and  afterwards  it  was  alleged  that  Juliana  the 
which  wife  wife  of  John  Segrave  was  dead,  and  that  so 
the   writ  was  abated.     The   plaintiff  could  not  deny 

^  The  translation  follows  the  text  I  brought  against  the  Abbot  of  St. 
of  the  report,  bat  the  action  was  I  Augustine,  Canterbury,  alone. 
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la  terre  descendi  al  idiote^  solonc  ceo  qe  lenqueste 
doffice  avoit  chaunte  pur  le  Boi.^  Et  sor  ceo  furent 
ajoomes  en  Baank  le  Eoi. —  [TF.]  Thorpe.  Vous 
veiez  bien  coment  les  terres  sonnt  en  la  meyn  le 
Boi,  et  sount  a  demurer  pur  la  vie  le  sote^;  par- 
quei  sanz  Peticion  suyr  au  Boi  nentendoms  pas  qe 
vous  poiez  rien  faire. — R.  Thorpe,  Quant  le  Boi 
est  seisi  forsqe  en  autri  dreit,  de  quel  tenaunce,  tout 
fut  il  autre  persone,  Pracipe  qiu>d  reddat  ne  girreit 
pas^  vers  luy,  homme  suyra  pas^  par  Peticion,  qest 
en  lieu  doriginal  vers  autre  persone,  mes  suffit  de 
traverser  office  qe  trove  est  pur  luy.  Ore  certein 
est  en  ceo  cas  qe  le  Boi  nad  pas  ne  deit  aver  le 
fraunc  tenement,  mes  avera  et  id  le  idiolte,  et  vers 
luy  girreit  Pneeipe^;  par  quei,  &c.'' — [IF.]  Tliorpe. 
Soit  il  lun  ou  lautre,  le  Boi  ne  serra  pas  oste  sanz 
Peticion  suy  a  luy. — Adjomantnr. 


A.D. 
13428. 


(37.).^  §  Johan  Segrave,  et  J.  sa  femme,  et  Michel !?««« 
Ponynges  porterent    Qitare  impedit  vers    plusours,  oupjaeux 
plede  fut  al  enqueste,^  et  puis   fut    allegge  qe  J.  la^ommea 
femme  Johan  Segrave  est  mort,  issint  le  bref  abatu.  femme 
Le  pleintif  ne  puit  ceo  dedire,  mes  dit  qe  par  taunt  J^°»  ^^^^^ 


1 L.,  and  Harl.,  luy  descendi,  in- 
stead of  desoendi  al  idloto. 

*  The  words  par  le  Boi  are  omit- 
ted from  L.  and  Harl. 

>  L.f  and  Harl.,  sotte. 

*  25,184,  girroit,  instead  of  nc 
girreit  pas. 

<  pas  is  omitted  from  L. 

^  The  words  vers  luy  girreit 
Pnreipe  are  omitted  from  L. 

T  The  words  par  quei,  &c.,  are 
omitted  from  25,184. 

s  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco,  HU.  17  Edw.  IH.,  Ro  303. 
It  there  appears  that  the  action 
was  brought  by  Michael  de  Ponyn- 


ges, John  de  Segrave  and  Juliana, 
his  wife,  and  several  others,  against 
the  Abbot  of  St.  Augustine,  Canter- 
bury, in  respect  of  a  presentation 
to  ^e  church  of  Tenterden. 

>  Harl.,  Evesqe.  It  is  not  stated 
in  the  roU  of  this  Term  that  the 
parties  pleaded  to  issue,  but  only 
that  all  the  parties  except  Juliana 
appeared.  **£t  iidem  Michael, 
'*  Johannes,"  [and  the  other  plain- 
tiffs] *'  dicunt  quod  eadem  Juliana 
'*  mortua  est.  Et  prsedictus  Abbas 
"  non  potest  hoc  dedicere.  Ideo 
"  dictum  est  eidem  Abbati  quod 
'*  eat  inde  sine  die,"  &c. 
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A.D.     the   death,   but   said   the   writ  ought  not   thereby   to 

died      d  ^^^^'  bocause  with  regard  to  this  writ   the   plaintiffs 

ingthe      and  the  defendants  are  equally  actoresy  and  ii  one  of 

Kusband*^^  the  defendants  were  dead  the  writ  would  stand  in  force 

showed      against  the  others,  and  consequently  though  one  of  the 

^  *^®      plaintiffs  was  dead.    And  he  alleged  further  that  there 

ground  to  was  issuo  between   Segrave  and  his  wife,   so  that  he 

the^^^     had  ground  to  hold  by  the  curtesy  of  England.     And 

curtesy  of  he  cited  Hanlowe's  case,  in  which  a  defendant  died, 

Nofw^Sf-    ^^^^  notwithstanding  this,  the  writ  was  adjudged  good. 

standing    And   it   was   answered   by  the   Court   that   there  was 

whoie^t  nothing  ,  extraordinary   in   that,  although   a  defendant 

abated,      did  die,  because  that  was  a  writ  of  Trespass,  in  which 

by  the  dealh  of  one  defendant  the  writ  will  not  abate 

against   the   others,   but  by  the  death  of   one  of  the 

plaintiffs  everything  falls  to  the  ground. — Therefore  by 

judgment  this  writ  abated. 

Dower.  (88.)   §   The  Earl  of  Angus  was  vouched,   and  he, 

as  tenant  by  his  warranty,  vouched  himself  and  John 
Bulmere  as  cousins  and  heirs  of  William  de  Kyme, 
and  showed  cause.  Process  was  continued  against  the 
vouchees  until  the  Cape  ad  valentiam  against  the  Earl 
was  returned  now.  And  he  answered  by  attorney  in 
his  capacity  of  vouchee.  And  the  Seqiiatur  suo  pei-iculo 
against  John  is  returnable  now,  and  no  writ  is  re- 
turned ;  and  the  tenant  by  his  warranty,  who  vouched. 
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son  bref  ne  dast*  abatre,  qar  a  ceo    bref  owelment     A.D. 

1342-3 

sount    les    pleintifs    et    les    defendants  actours,  et  si    j^^^^\ 
an  des  defendants  fut  mort  le  bref  esterreit  vers  les^f, 
autres,    per    consequens    mesqe    un    des    pleintifs    ^^^Le^b^^un 
mort.    Et  alleggea  outre  cement  il  avoit  issue  entremuBtra 
Segrave  et  sa  femme,  issint  qil  avoit  cause  a  tener^*^^^^^ 
par    la    ley    Dengleterre.     Et    alleggea    le    cas    de  tener  par 
Hanlowe,  ®  ou  un  defendant  morust,  et,  non  obstante,  pj^gi^, 
le  bref  fut  agarde  bon. — ^Et    par    Court*  il    fut    re- terre. -ffoc 
spondu,     mesqe     un     defendant     morust,    nest     pas  ^^ante 
merveille,  qar  cest  un  bref  de  Trespas,  ou  par  mort  tut  le  bref 
dun  defendant  le  bref  nabatera  pas  vers  les  autres,  ^^^'.^ 
mes  par  mort  un  des    pleintifs    tout   est  a  terre.^ — Brief e. 
Par  quei  par  agarde*  ceo  bref  abatist.^  ^•' 


(88.)  ^  §  Le  Counte  Danguse*  fut  vouche  et,  come^o^®"- 
tenant  par  sa  garrantie,  il  voucha  luy  mesme  et 
Johan  Bulmere  come  cosyns^^  et  heires  William  de 
Eyme,  et  moustra  cause.  Froces  continue  vers  les 
vouches  tanqe^  le  Cape  ad  valentiam  fut  retourne 
vers  le  Counte  a  ore.  [Et  il  respondi  par  attourne 
la  ou  il  est  vouche.  Et  le  Sequatur  siio  periculo  est 
ore  retoumable  sur  Johan,  et  nul  bref  est  re- 
tourne] ^^;    et  le  tenant  par    sa   garrantie  qe  voucha 


1  The  margin&l  note,  except  the 
words  Quare  impedit  is  from  25,184 
alone. 

«  L.,  deit. 

>  Harl.,  Hawelowe ;  22,552,  Har- 
lowe. 

*  L.,  SCBAR. 

A  25,184,  altre,  instead  of  a  terre. 

'The  words  par  agarde  are 
omitted  from  L. 

T  L.,  and  25,184,  abatera. 

B  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record,  Placita 
de  Banco    Hil.  17  Edw.  III.,  B^" 


415,  d.  It  there  appears  that  the 
action  was  brought  by  Nicholas  de 
Cantilupo  and  Joan  his  wife  against 
Simon  Tochet,  who  vouched  Gilbert 
de  Umframville,  Earl  of  Angus. 
He  warranted  and  vouched  aver 
himself  and  John  de  Bulmere  as 
cousins  and  heirs  of  William  de 
Kyme. 

9  Harl.,  Dangos. 

w  L.,  coseyns. 

"  All  the  MSS.  except  L.,  qe. 

i>  The  words  between  brackets 
are  omitted  from  L. 
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is  essoined.  The  demandant  prayed  seisin  of  a  moiety 
on  the  groand  that  the  vouchee  has  not  sued  against 
one  of  the  warrantors.  And  because  the  vouchee  is 
essoined,  and  the  essoin  lies,  and  he  shall  not  be  a 
loser  in  his  absence,  they  were  adjourned,  and  Idem 
dies  was  given,  &c.  Look  to  the  process  on  voucher 
between  the  same  parties,^  in  Michaelmas  Term  next 
above. 


(39.)  §  Stouford,   as   above,   alleged   that,   since  the 


Scire 

See  the  be- judgment  to  recover  to  the  value  was  in  respect  of  fee 
M?ohMl-*^  simple,  as  appears  by  the  record  upon  which  the  writ 
mas  Term  of  Scire  facias  is  founded,  this  writ  ought  not  to  be 
above.  maintained  by  any  extraneous  plea,  but  solely  by  the 
record,  from  which  it  varies,  for  this  writ  cannot  be 
maintained  by  law ;  but  if  the  law  should  allow  him, 
on  such  a  fact  as  he  alleges,  to  have  execution,  it 
would  be  on  a  writ  maintained  and  in  accordance  with 
the  record,  and  he  would  then  aid  himself  by  such 
matter  from  without. — Sharshullb.  That  cannot  be, 
because  his  writ  would  oust  him  from  execution  in 
respect  of  such  a  thing  descended  ;  and  I  say  positively 
that  this  writ  is  not  at  variance  with  the  record,  for 
as  to  the  names  of  the  parties,  and  the  quantity  of 
the  land,  and  the  name  of  the  vill,  it  is  sufficiently 
in  accordance;  and  even  though  it  be  the  fact 
that  the  writ  is  not  wholly  in  accordance  with 
the  words  of  the  judgment  in  virtue  of  its  language, 
yet    if  the    effect   of    the  judgment    be  contained    in 


1  See  Y.B.  M..  16  Edw.  III.,  No. 
67.  The  demandants  were  the 
same,  and  the  Earl  of  Angus  and 


John  de   Bulmere  were  vouched, 
but    the    tenants    were     not    the 
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[est  essone.  Le  demandant  pria  seisine  de  la  moite  j^^o 
desicome  le  vouche  nad  pas  suy  vers  lun^  garrant. 
Et  pur  ceo  qe  le  vouche]^  est  essone,  et  lessone  gist, 
et  il  ne  serra  pas  perdant^  en  sabsence,  ils  furent 
ajoumes,  et  Idem  dies  done,  &c.* — Qiiare  proces  sur 
voucher^  entre  mesmes  les  parties,  supi-a  Michaelia 
proximo. 


(39.)  •  §  Stovf.,  vt  svpra,  alleggea  qe  quant  le 
jugement  de®  recoverir  a  la  value  fut  de  fee  simple, 
come  piert  par  le  recorde,  de  quei  il  est,'  qe  ceo 
bref  de  Scire  facias  qe  ne  deit  pas  estre  meintenu 
par  foreyn  plee,  mes  soulement  par  le  recorde,  de 
quei  il  est  variant,  qar  ceo  bref  par  ley  ne  poet 
estre  meyntenu;  mes  si  ley  luy  durreit^®  sur  eel 
fait  come  il  alleggea  qil  avereit  execucion,  ceo  serreit 
sur  bref  meyntenu  et  acordaunt  al  recorde,  et  il  se 
eidereit  par  tiel  matere  dehors. — Schar.  Ceo  ne  poet 
estre,  qar  son  bref  luy  oustereit  dexecucion  de  tiele 
chose  descendue;  et  jeo  die  bien^^  qe  ceo  bref  nest 
pas  variant  del  recorde,  qar  quant  en  nouns  des 
parties  et  la  quantite  de  la  terre,  et  de  la  ville^ 
cest  assetz  acordaunt ;  et  tut  soit  il  qa  la  parole  de 
jugement  de  virtiite  sermonis  le  bref  sacorde  pas  en 
tut  al  recorde,   si  leffecte  del  jugement  soit  compris 


Scire 

facias. 

Vide  prin 

ciptum 

supra 

Michaelis 

proximo^ 

[FitE.. 

Recovers 
en  valuCf 
19.] 


1  26,184,  lour. 

*  The  words  between  brackets 
are  omitted  from  L. 

L.,  taunt. 

*  The  points  mentioned  in  the 
report  do  not  appear  in  the  roll, 
according  to  which  both  vouchees 
made  default  after  essoin.  Then 
the  Cape  ad  valentiam  was  awarded, 
Alias  and  Pluries.  Nothing  further 
is  shown. 

^  L.,  and  Harl.,  mesme  le 
voucher. 

«  From  the  four  MSS.,  as  above. 
The  report  is  in    continuation   of 

27130 


Y.B.  M.,  16  Edw.  lU.,  No.  88,  the 
record  being  apparently  PlaHta  de 
Banco,  Mich.  16  Edw.  UI.,  Ro 
640,  d. 

7  The  marginal  note  subsequent 
to  the  words  Scire  facias  is  from 
25,184  alone. 

s  The  words  jugement  de  are 
omitted  from  L. 

^The  words  de  quei  il  est  are 
from  26,184  alone. 

w  L.,  dirroit. 

^^  bien  is  from  L.  alone. 

"  L.,  value. 
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i^4?ji    ^^^  matter,  that  is   sufficient.      Now   the  effect  of  the 
judgment  was  only  to  except  fee  tail  descended,  which 
shall  never  be  made  over  to   the  value,   though  every 
other   thing   descended    shall   be.      And  for  the  very 
same  reason  that  this  thing  should  be  made  over  to 
the  value  at  the  time  of  the   giving  of  judgment,   it 
should  be  also,   if   it   has   descended   since, — Hillary. 
If  he  had  had  this  thing  at  the  time  of  the  judgment, 
he  would  have  made   it  over  to  the  value  by  special 
judgment,  not  as  being  fee  simple,  but  on  the  special 
matter;    but   now   there   is    no    judgment   which  can 
warrant  this  execution. — Sharshullb.     Suppose  execu- 
tion  had    been    sued    after   judgment   had  been  given 
without  qualification,  and  the  Sheriff  had  returned  that 
he  had  only  so  much  rent,  would   not  that  have  been 
then  made  over  to   the  value? — Hillary.      Yes,  by  a 
second  judgment. — Sharshullb.    Certainly  not,  because 
all  executions  sliall  be  warranted  by  the  first  judgment. 
— Thoi'pe.    If  I   have   deraigned   warranty  against   an 
heir  by  the  deed  of  his  ancestor,   and   he  has  nothing 
by  descent  except  rent  issuing  from  land  of  which,  per- 
chance, I  am  myself  tenant,  and  I  have  judgment  against 
him  to  recover  to  the  value,  and  the  Sheriff  return  that 
he  has  nothing  but  that  rent,  that  shall  be  retained  in 
my  hand  in  lieu  of  the  value  because  I  cannot  recover 
it ;  so  also  in  this  case.     Besides,  if  my  ancestor  gave 
in  tail,  yielding  to  him  a  certain  rent,  I,  as  heir,  shall 
make  over  to  the  value,  in  accordance  with  that  judg- 
ment,   that    rent    descended,   although   it   be   not   fee 
simple. — Hillary.     Such   rent  is  fee  simple. — Thorpe. 
Certainly    not,     because    neither    the    donor    nor    his 
heirs    have    any    higher    estate    in     the    rent    than 
the    tenant    has  in    the    land,     and    the    heir    shall 
not   have   a   Mort  d'Anccstor  in   respect   of  such  rent. 
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deinz  la  matere,  ceo  suffit.  Ore  leflfecte  du  jugement 
fut  forsqe  a  forprendre  fee  taille  descendu,  quel  ne 
serra  pas  fait  en  value,  mes  chescun  autre  chose 
descendue  serra.  Et  par  mesme  la  resoun  [qe  ceste 
chose  serreit  faite  en  value  al  temps  de  jugement 
rendu  par  mesme  la  resoun]^  si  ceo  soit  descendu 
puis. — Hill.  Si  al  temps  del  jugement  il  ust  eu 
ceste  chose,  &c.,  il  ust  fait  ceo  en  value  par  especial 
jugement,  noun  pas  come  de  fee  simple,  mes  sur 
la  matere  especial ;  mes  ore  ny  ad  pas  jugement 
qe  purra  garrantir  ceste  execucion. — Schar.  Jeo  pose 
qapres  lagarde  fait  simplement  il  ust  suy  execucion, 
et  le  Vicounte  ust  retoume  qil  nust  eu  forsqe  tiel 
rente,  nust  ceo  este  fait  en  value  adonqes? — Hill. 
Oyl,  par  un  seconde  jugement. — Schar.  Nanil  certes, 
qar  toutes  les  execucions  serrount  garranties  del 
primer  jugement. — Thorpe,  Si  jay  desrene  garrantie 
vers  un  heir  par  le  fait  soun  auncestre,  et  il  nad 
rien  par  descente  forsqe  rente  issaunt  de  la  terre 
dount  jeo  su  par  cas*  mesme  tenant,  et  jay  juge- 
ment vers  luy  de  recoverir  a  la  value,  le  Vicounte 
retoume  qil  nad  forsqe  eel  rente,^  ceo  serra  estope 
en  ma  mayn  en  lieu  de  value,  pur  ceo  qe  jeo  nel 
puisse  recoverir ;  auxi  par  de  cea.  Ovesqe  ceo,  si 
moun  auncestre  dona  en  taille  rendant  a  luy  certein 
rente,  jeo,  come  heir,  fra  cele  rente  descendu,  tout 
ne  soit  ceo  pas  fee  simple^  a  la  value  par  eel 
jugement. — Hill.  Tiel  rente  est  fee  simple. — Thorpe. 
Nanil  certes,  qar  le  donour  ne  ses  heirs  nount  plus 
haut  estat  en  le  rente  ^  qe  le  tenant  en  la  terre,  [ne 
le  heir  de®    tiel    rente  navera  pas  Mort  dauncestre] .'' 


A.D. 


^  The  words  between  brackets 
are  omitted  from  L. 

^  The  words  par  cas  are  omitted 
from  Harl. 

'  L.,  la  rent  avant  dit,  instead  of 
cele  rente, 


<  L.,  il  fee  taille,  instead  of  ceo 
pas  fee  simple. 

»  22,562,  terre. 

•  L.,  en. 

T  The  words  between  brackets 
are  omitted  from  22,652, 
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i^?k  — (?a?/nf«/orrf.  A  woman  shall  not  have  dower  of  a 
rent  which  is  to  continue  only  for  the  life  of  another, 
nor  should  a  woman  who  was  demandant  in  Dower, 
even  though  the  heir  of  her  husband  was  vouched  and 
had  had  such  rent  at  that  time.  By  law  she  ought 
not  to  have  been  compelled  to  take  that  for  her  dower, 
because  her  dower  shall  be  certain,  to  continue  for 
her  life,  and  this  is  uncertain;  why  then  any  more 
shall  this  be  made  over  to  the  value? — Sharshtjlle. 
Because  he  can  have  it  at  his  peril;  and  it  is  more 
reasonable  that  he  should  be  first  served  who  has 
warranty  and  a  higher  right  by  the  deed  of  the 
ancestor  than  that  by  which  the  heir  holds  by  descent, 
which  is  a  lower  title. — Orene.  If  you  maintain 
the  execution  you  will  award  ten  executions  on  one 
judgment;  for  if  to-day  he  had  execution  of  this  rent, 
and  the  tenant  were  to  die  to-morrow,  you  would 
grant  him  a  new  execution,  and  so  on,  in  infinitum, — 
Sharshulle.  He  shall  never  have  another  execution, 
for  he  has  elected  to  have  this,  at  his  peril. — Qu<ere. 
— They  were  adjourned.^ 

Qttare  (40.)  §  The  defendant  tortiously  hinders  the  plaintiff, 

w^W  one  and  does  not  suffer  him  to  present  a  fit  person  to  the 
Wndered  chantry  at  the  altar  of  Our  Lady  in  the  church  of 
entation  St.  Chad,  of  Sawley,  which  is  void. — And  he  counted 
^  *  of    a     seisin    of    the    presentation,     and     that     the 

at  the        presentee  was  admitted  by  the  Bishop. — And  the  writ 

altar  of  St. 

Chad 

^  It  appears  by  the  record  that      tion,  on  the  failure  of  the  heir  (the 
the  tenant  eventually  had  execu-   |  vouchee)  to  appear. 


XVII.    EDWARD   III.  197 


No.  40. 


— Gayn.  De  rente  qest  a  demurer^  forsqe  pur  ^•^• 
autri  vie  la  femme  navera  pas  dowere,  ue  la  femme 
qe  fat  demandante  [en]  Douwere^  tut  fut  leir  soun 
baroun^  vouche,  et  ust  eu  a  eel  temps  tiel  rente. 
Par  ley  ele  ne  dust  pas  aver  este  chace  daver  pris 
eel  pur  son  dowere,  qar  son  dowere  serra  en  certein 
a  durer  pur  sa  vie,  et  cest  en  noun  certein ;  par 
quei^  serra  ceo  plus  donqes  fait  en  value? — Schar. 
Fur  ceo  qil  le  poet  aver  a  soun  peril ;  et  il  est 
plus  de  resoun  qe  celuy  soit  primes  servy  qad 
garrantie  et  dreit  plus  haut  par  le  fait  launcestre 
qe  leir  le  teigne  par  descente  qest  title  de  plus 
bas. — Grene.  Si  vous  meyntenes  lexecucion  vous 
agarderez  sur  un  jugement  x  execucions:  qar  sil 
avoit  buy  *  execucion  ^  •  de  eel  rente,  et  demeyn  le 
tenant  fut  mort,  vous  luy  graunterez  novele  execu- 
cion, et  sic  in  infinitum. — Schar.  Jammes  navera 
autre  execucion,*^  qar  il  ad  eslieu  ceste  a  son  peril. 
— QiKsre. — Adjoumantur, 

(40.)  ®    §    A    tort    luy    destourbe,    et    pas    ne    luy  Q^^re 
soeflEre®  presenter  covenable  persone  a  la    chaun terie  ^^^Jgnfar^ 
al  ^®  autere  ^^    Nostre   Dame  en  leglise  de  Seint  Cedde  ^  Canta- 
de   Sallowe  qe  voide  est. — Et    counta    de    seisine   de  aUare 
presentement,  et  qil  fut  resceu  Devesqe.^* — Et  le  bref  f^^^ 


Ceadde 


^  L.f  demorer. 

3  Douwere  is  from  L.  alone. 

*  The    words    soun    baroun  are 
omitted  from  L.  and  Harl. 

*  22,552,  qoi. 
«  L.,  hu. 

"  L.,  and  Harl.,  cele  execucion. 
T  execucion  is  omitted  from  L. 


shire)  and  William  son  of  Thomas 
de  Sallowe,  chaplain,  in  respect  of 
a  presentation  to  a  chantry  at  the 
altar  of  Our  Lady,  in  the  ohnrch 
of  St.  Chad,  Sawley. 

9  The  words  et  pas  ne  luy  soeflfre 
are  omitted  from  L.  and  Harl. 

10  L.,  del. 


and  Harl.  |      "  Harl.,  autiere ;  22,552,  altere. 


B  From  the  four  MSS.,  as  above, 
but  corrected  by  the  record  Placita 
de  Banco,  Hil.  17  Edw.  IH.  Ro  293. 
It  there  appears  that  the  action 
was  brought  by  William  Tenery 
against  Jocelyn  the  parson  and 
John    the  vicar  of  Sawley  (Derby- 


^  In  the  declaration  the  title  was, 
according  to  the  roll,  traced  from 
Ralph  de  Chaddesdene,  who  was 
seised  of  the  advowson  and  pre- 
sented in  the  time  of  Henry  lU., 
and  whose  presentee  was  admitted 
and  instituted. 
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A.D.     was  brought  against  the  parson  and  another. — Thorpe. 
.    ,   '  '    He  has  not  shown  how  this  chantry   commenced  so 
church  of  that,  according  to  common  intendment,  a  presentation 
Sawiey.     could  be  made;  judgment  of  the  count. — Hillary.     If 
Tenn        the  King  were  a  party,  it  would,  perhaps,  be  necessary 
iheY4th    ^^^^   ^^   should   do   80,    but   not  when   the   action  is 
year,  and  against  you  as  the  disturber.     And  suppose  a  vicarage 
maaTerm  ^®^®  to-day  established  in  a  church  by  composition,  would 
below  in     not  the  patron  immediately  have  a  Quwe  impedit,  although 
y^yV*^    it  did  not  commence  in  ancient  time? — Thorpe.     No 
agree.        wonder :  for  of  common  right  one  shall  present  to  a 
vicarage  and  to  a  parsonage,  but  patronage  to  present 
to  a  chantry  in   our  church,   of  which  we   are  parson 
and    vicar,    cannot    of    common    right    be    demanded 
against  us,  because  a   chantry   ought   naturally  to  be 
given  by  us. — Stonorb.     His  presentation  is  his  title. 
Answer. — Thorpe.     The  words  of  the  writ  are  ad  can- 
tariam,  and  it  does  not   say  ad  perpeUiam  cantariam; 
and  presentation  cannot  be  made  to  a  chantry,  unless 
it  be  perpetual ;  judgment  of  the  writ. — Hillary.   Will 
you  have  a  writ  in  the  words  quod  permittat  prcesentare 
ad  perpetuam  vicariam,  and   so   be   able   to   allege  the 
same  reason  [for  abatement  of  a  writ  in  respect  of  a 
vicarage?] — as    meaning    to    say   that   he   could    not. 
Therefore  answer. — Thorpe.    You  see  plainly  this  writ 
is  not  maintained  by  Statute  nor  by  common  law,  for 
the   Statute^  gives  it  in  respect   of  Vicarage,   Abbey, 
Priory,  and  other  Houses;  judgment. — And  afterwards 
he  passed   on   and   said   as  to   one   of  the  defendants 
that  he  was  chaplain  of  the  same  chantry,  and  claimed 
nothing  else ;  and  as  to  the  parson  he  alleged  plenarty 
by  his  own  patronage  for  six  months  before  the  pur- 
chase of  the  writ. 

1  Y.B.,  HU,  14  Edw.  UI.,  No.  61.     |     «  13  Edw.  I.  (Westm.  2)  o.  6. 
and  Mich  17  Edw.  UI.,  No.  68,  bu. 
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est.porte  vers  la  persone  et   un   autre. — Thorpe.     II     ,^i^- 
nad  moustre  coment  ceste  chaunterie  comencea,  issint .       ,  .' 

.  t»  ecclena 

qe    de    comune    entente    presentement    purreit    estre  de  s. 
fait;    jugement    de    counte. — Hill.      Si    le    Roi    f^tj^^^" 
partie,   par  cas  il  coviendreit   qil  fait,  mes  noun  pas  supra 
devers  vous    qestes    soun    destourbour,      Et  jeo  pose^JI^J'"^ 
qun  vikere  fut  buy  ceo  jour  establi  par  composicion  in^a 
en  une  eglise,  navera    le    patroun    tantost  un   Quare  ^^oT^" 
impedit,  tut  ne  comencea  ceo  pas  dantiquite? — Thotpe. 
Nient  merveille :    qar   de    comune    dreit  homme  pre- 
sentera    a    vikere   et    a    personage,    mes    avowere    de 
presenter    a    chaunterie   en    nostre    eglise    qe    sumes 
persone  et  viker  ne  puit  estre  de  comune  dreit  demande 
vers    nous,    qar   chaunterie    deit    estre    done  naturel- 
ment  par  nous.^ — Ston.^      Son  presentement  est  son 
title.     Besponez. — Thorpe.     Le  bref  voet  ad  cantariam^ 
et  ne  dit  pas  ad   perpetuam    cantariam ;   et  presente- 
ment ne  poet  estre  fait  a  chaunterie,   si  ele  ne  fuit 
perpetuele ;    jugement    de   bref. — Hill.      Averez  vous 
bref  qwod  permittat  pnesentare  ad  perpetuam  vicariam^^ 
et    si    purrez    vous    faire    mesme    la     resoun?    quasi 
diceret  iwn.      Parquei   responez. — Tlwrpe.     Vous  veiez 
bien  coment  ceo  bref  nest    meintenu    par  estatut  ne 
par  comune  ley,    qar    lestatut    le    doune    de  Vikerie, 
Abbey,    Priorie,    et    autres    mesouns ;     jugement. — ^Et 
puis    gratis    il    passa,    et    dit    quant    a    lun    qil  est 
chapeleyn  de    mesme    la    chaunterie,    et  autre  chose 
ne  cleyme;   et  quant  al  persone  il   alleggea  plenerte 
de    savowere    demene     par    vj    mois    avant    le    bref 
purchace.^ 


^  The  marginal  note,  except  the 
words  Quare  impedity  is  from25,lB4 
alone. 

s  The  words  par  nous  are  from 
L.  alone. 

»  Harl.,  Oayn, 

*  Harl.,  cantariam. 

*  According  to  the  roll  the  pleas 


were  as  follow : — "  Johannes  dicit 
*«  quod  ipse  est  vicariusecclesiaBprss- 
*'  diets,  et  nihil  olamat  in  cantaria 
"  prasdicta,  neo  aliquam  injuriam 
"  nee  impedimentum  ei  inde  fecit. 
"  Et  idem  Willelmus  fiilius  Thonue 
**  dicit  quod  ipse  est  capellanus 
"  cantarieB  prsdictaB  per  prasdictum 
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AD.  (41.)  §  Note  that  one  prayed, aid  of  his  brother. by 
^j^  "  *  reason  of  coparcenary,  because  the  tenements  were 
prayer  by  partible,  and  had  it.  And  the  prayee  in  aid  being 
coparcen^  summoned  did  not  appear,  wherefore  the  tenant  alleged 
ary  that   his   grandfather   was   seised  of  these  tenements 

And^e     *^^    others,  and   died    seised,    after  whose   death   his 
prayee  in  father  and  his  uncle   entered,   and  made  partition  by 
oome.^  "^*  custom,  and  in  such  a  manner  that  by  allotment  these 
And  the     tenements  and  others  fell  to  his  father,   from  whom 
prayed  aid  ^^®y  descended  to  his  brother  and  himself,  and  between 
of  another,  them  partition  was  made  as  above,  and  so  he  held  in 
of  another  ^^P^^^^^^^y  ^^^^  ^^^  uncle  and  prayed  aid   of  him.-r- 
partition    Seton.     You    have    already  had   aid    of  your  brother 
andhLiu!  against  whom  you  are  to  recover  pro  rata.     And  also 
by  your  first  aid-prayer  you  supposed  that  you  held 
in  coparcenary  with  no  other,   and  at  the  commence- 
ment you  might  have  prayed   aid  of  both ;   wherefore 
now  you    shall   not   be   admitted. — Sharshulle.      By 
the   first    aid-prayer    nothing,  is    supposed    which    is 
contrary  to   this   aid-prayer,    for    in    that    branch  he 
held  in  coparcenary  with   no   other   but  his   brother ; 
but    those    two  held    in    coparcenary    over,    by    the 
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(41.)  ^  §  Nota  qun  pria  eide  par  resoun  de  par- 
cenerie  de  son  frere,  pur  ceo  qe  lea  tenements  furent 
departables,  et  hahuit,  Et  leide  somons^  ne  vint  pas, 
par  quei  le  tenant  alleggea  qe  soun  aiel  fut  seisi  de 
ceux  tenements  et  autres,  et  morust  seisi,  apres  qi 
mort  son  pere  et  son  uncle  entrerent  et  departirent^ 
par  usage,  et  issint  qe  par  alotement  ceux  tenementz 
et  autres  furent  jetuz^  a  son  pere,  de  qi  descendi- 
rent  a  son  frere  et  luy,  entre  queux  la  departie  fut 
fait,  tU  mpra,  issint  tient  il  en  parcenerie  ove  son 
uncle,  et  pria  eide  de  luy.-  Setone.  Vous  avez  eu 
avant  ces  hures  eide  de  vostre  frere  vers  qi  vous 
estes  a  aver  pro  rata,  Et  auxi  par  vostre  primere 
eide  priere.  vous  supposastes  qe  vous  tenistes  en 
parcenerie  ove  nul  autre,  et  al  comencement  vous 
purrez  aver  prie  ^  eide  de  lun  et  lautre ;  par  quei  a 
ore  vous  ne  serrez  pas  resceu. — Schar.  Par  la 
primere  eide  priere  nest  pas  suppose  chose  contrarie 
a  ceste  eide  priere,  qar  il  tient  en  cele  braunche  en 
parcenerie  ove  nul  autre  forsqe  ove  son  frere ;  mes 
eux    deux    tiendrent*'    en    parcenerie    outre,   par    la 


A.D. 
1842.3. 

Eide 
Priere  de 
parcenerie 
grante. 
Et  ne  vint 
pas.    Et 
le  tenant 
pria  eide 
par  resoun 
dautre 
purpartie 

SluB  haut 
une 
autre,  et 
lavoit.^ 
[Fitz. 
Aide, 
134.] 


**  Oauselinum  prsBsentatus,  et  quod 
"  ipse  nullam  injuriam  neo  impe- 
"  dimentum  priedicto  WiUelmo 
* '  Tenerey  inde  fecit.  E t  hoc  parati 
"  sunt  verifioaref  unde  petunt 
"  judicium.  Et  Gauselinus  dicit 
"  quod  ipse  est  persona  ecclesisB 
"  pnediots,  et  quod  cantaria 
"  prsodicta  plena  et  consulta  est  de 
**  predioto  WiUelmo  filio  ThomsB 
««  de  advocatione  ipsius  Oauselini, 
**  et  fuit  per  sex  menses  ante  diem 
"  impetrationis  brevis,  Ac.  .... 
"  Et  hoc  paratus  est  verificare, 
"  unde  petit  judicium  deistobreyi," 
<tc. 

The  plaintifiF  in  his  replication 
traversed  the  plenarty  on  the  day 
of  the  purchase  of  the  writ.     A 


mandate  was  thereupon  sent  to  the 
Bishop  of  Coventry  and  Lichfield, 
to  enquire,  and  certify  the  Justices 
as  to  the  fact.  The  Bishop  returned 
that  the  chantry  had  been  full  for 
six  months  and  more  before  the 
purchase  of  the  writ;  and  judgment 
thereupon  passed  for  the  defend- 
ants. 

^  From  the  four  MSS.  as  above. 

^  The  marginal  note,  except  the 
words  Eide  Priere,  is  from  25,184 
alone. 

*  Somons  is  omitted  from  22,552, 
and  25,184. 

*  L.,  departerunt. 

6  L.,  allotez. 

>  So  in  L. ;  the  other  MSS.  eu. 

7  L.,  teignount. 
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A.D.  first  partition,  with  their  uncle,  and  by  the  de- 
fault of  the  prayee  in  aid,  his  aid-prayer  shall  not  be 
taken  away;  wherefore  let  him  have  the  aid. — And 
Shabshullb  said  however  many  partitions  there  may 
be  above,  aid  shall  be  grant-ed  by  reason  of  each 
partition. 

Aid-  (42.)  §  A   writ  was   brought   against   Elizabeth   de 

aid^Tthe  Burgh,  who  prayed  aid  of  the  King,  as  tenant  for  term 

King  was  of  life,  and  showed  a  charter  on  a  previous  occasion, 

anTafter-  *c-     ^he  King  now  sent  a  writ  to  proceed. — Blaykeston, 

wards  the  We  tell  you  that  the  King  gave  us  these  tenements  in 

prayed      exchange  for  other  lands  which  we  held,   for  term  of 

aid,  as       our  life,  of  the  inheritance  of  our  husband's   heir,  so 

term^of  ^^  t^^^  ^^  should  hold  these  tenements  for  the  term  of 

life,  of  one  our  life,  with  remainder  to  our  husband's  heir,  with- 
in remain-       i      i_  j  j  •  j     *  i_  • 
der,  and    o^t  whom  we  cannot  answer;  and  we  pray  aid  of  hun. 

had  it,       — Gaynesford.    You  have,  by  force  of  the  same  charter, 

standing    bad   aid   of   the   King,  which  is  in   lieu  of  voucher ; 

that  the     judgment. — Blaykeston.     Without   the    King   we   could 

prayer       Qot  answer  at  all,  and  also  we  shall   not  have   to  the 

was  in       value  from  the  King,   in  right  of  our  husband's  heir, 

voucher,    through  the   first   aid-prayer. — Oaynesford.     Yes,   you 

will  have  it. — Shardelowb.     Let  her  have  the  aid. — 

Qiuere. 

Note  that,  (48.)  §  Note  that  one  Richard  de  Audele  sued  an 
an^Assfse  ^.ssise  of  Novel  Disseisin  in  the  country,  and  Richard's 
the  adversary  caused  a  Prcecipe  quod  reddat  to  be  brought,  in 

wused  to  Richard's  name,  against  himself  in  respect  of  the  same 
be  brought  tenements,  returnable  now.   And  on  the  first  day  he  came 
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primere  purpartie,   ove  lour   uncle,    et  par  sa  defaut     ^'^' 
ne  serra  pas  toilet  a  cestuy  sa    priere ;    parquei  eit 
leide. — ^Et    Sghar.    dit    qe    feussent    il    ja    tant^    des 
purparties    paramount    par    resoun    de    chescun    pur- 
partie serreit  eide  graunte. 

(42.)  2  §  Bref  fuit  porte  vers  Elizabeth^  de  Burgh,^^*^ 
qe  pria  eide  du  Roi,  come  tenante  a  terme  de  vie,  au  Roi 
et  moustra    chartre®    autrefoith,   &c.     Le  Eoi  manda  g^ante,  et 
ore  bref  daler  avant. — Blaik.     Nous  vous    dioms    qe  teimnt^ 
le  Roi    nous''    dona    ceux®    tenements    en    eschaunge  P"* «^^®' 
pur  autres  ®  terres  ^°  queux  ^^  nous  tenimes,^  a  terme  tenant  a 
de  nostre  vie,   del  heritage   leir    nostre  baroun,  issint  *?"^®  ^® 
qe  nous  tendroms  ceux  tenements  a  terme  de^^  nostre  le  remein- 
vie,    le    remeindre    al    heir    nostre  baroun,   saunz    qi  ^^*  ^f 
nous  ne  poms  respoundre ;    et    prioms    eide   de  Iny.  obstante  qe 
— Gayn.     Vous  avez   eu  ^*  eide  du  Roi  par  force  de  J^j^' ^'^ 
mesme    la    chartre    qest    en    lieu  de   voucher ;    juge-  lieu  de 
ment,^*  &c. — Blayk.     Saunz  le  Roi  nous  ne  poms  rien  Tp"J!^®^'* 
respoundre,   et  auxi  nous    naveroms    pas    a  la  value  Aide," 
du  Roi,  en  le  dreit  leir  nostre  baroun,  par  la  primere  ^^^'^ 
priere. — Gayn.      Si    averez    vous. — Schard.^®     Hahcat 
atLxUium. — Qiuere. 

(48.)  *   §   Nota    qun    Richard    Daudele    suyst    une  ^^oia 
Assise     de     Novele     Disseisine     en     pais,     et     son  ^n^ant 
adversare  fist  porter  un  Precipe  quod  reddcU  en  soun  uneAssise, 
noun  vers  luy  de  mesmes  les  tenements  retournable  defendant 
a  ore.      Et    al    primer    jour    il   vint    et   demanda  la  fit  por^r 


^  Harl.»  tenauntz. 

3  From  the^four  MSS.  as  above. 

*  The  marginal  note,  except  the 
words  Eide  Priere,  is  from  25,184 
alone. 

*  L.,  EUzabet. 
» L.,  Baroh. 

<  chartre  is  omitted  from  L. 
T  nous  is  omitted  from  L.  and 
Harl. 


^  L.,  mesmes  les. 
^  L.,  autre, 
w  L.,  terre. 
"  L.,  quele. 
^  L.,  tenoms. 

u  The  words  terme  de  are  from 
L.  alone. 
^*  eu  is  from  L.  alone. 
^'  jugement  is  omitted  from  L. 
w  Harl.,  Blayk. 
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A.D.  and  demanded  view  against  one  who  caused  himself 
,  '  '  to  be  put  forward  in  Richard's  name,  and  had  view. — 
higher  And  Richard  came  three  days  afterwards,  and  brought 
nature,  in  ^he  deceit  to  the  notice  of  the  Court,  and  disavowed 
plaintiff's  the  suit  in  the  Pracipe  quod  reddat,  because  that  was 
name,  in  g^gj  fn  order  to  oust  him  from  a  writ  of  a  lower 
th^same  nature,  to  wit,  his  Assise. — And  on  account  of  the 
tene-  mischief,  and  because  Richard  was  recognised,  and 
and.  after  also  because  the  clerk  who  entered  the  award  of  view 

^^^^ted  ^*^^  ^®  ^^®  °^*  ^^^^  ^^^'^^^^  ^^^  proffered  himself  on 
the  *  the  previous  occasion  as  demandant,  and  because  this 
show^  P/v^cipc  was  sued  for  the  purpose  of  ousting  Richard 
the  deceit,  from  a  writ  of  a  lower  nature,  to  wit,  an  Assise,  by 
*°f '  **5j!  allowance  of  the  Court  the  record  was  cancelled,   and 

prayer,  tne 

record  of  marked,  and  Richard  found   surety  to  sue  against  the 

^Pracipe  P^^^on  who  compassed  the  deceit.     And   Richard  had 

quod  a  writ  to  the  Sheriff  of  Somerset  to  take  the  body  of 

;^^^^'  his  adversary. 

cancelled. 

Deceitona  (44.)  §  Note  that  William  de  Melton  sued  a  writ  of 
Recognis-  jy^^Q^^  following  a  Scire  facias  upon  a  recognisance, 
proved,  where  his  lands  had  been  delivered  by  default.  And 
the  deceit  was  proved  by  examination ;  wherefore  it 
was  adjudged  that  he  should  have  his  land  again  and 
the  issues  in  the  meantime.  And  this  was  in  the 
King's  Bench. 

Detinue  of      (45.)  §  A.^  brought  a  writ  of  Detinue  of  a  writing 

^  For  the  real  names,  and  for  I   spects,  from  the   report,  see  the 
particulars  differing,  in  some  re-   |  notes  pp.  205,  207,  and  209. 
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vewe    [vers    un    qe^    se^    fit    profrere    en    le    noun      a.d. 
Richard,    et    avoit    la    vewe]  .* — Et    Richard   \'int    iij  ^^  ^^^^  '^^ 
jours*  apres,   et  moustra  la  desceit^    a  la  Court,   et  [plus] 
desavowa    la    suite    en    le    Prcecipe    qnod   reddat,   qar  nature,  en 
ceo  fut  suy  de  luy  ouster  de  bref  de  plus  has  nature,  noun  de 
saver,  sassise/ — Et    pur  le  meschief,    et  pur  ceo  qeS/mesmes 
Richard  fut  conu,   et    auxi    le    clerk   qentra  la  vewe  lea  tene- 
dit  qe  ceo  ne  fut  pas  mesme  "^  cesty  Richard  qe  se  ^resVa^ ' 
profri  autrefoith  come  demandant,  [et  pur  ceo  qe  cest^ewe 
Prcecipe  fut  suy  pur  luy  ouster  de  bref  de  plus  has  ^^tii  * 
nature,    saver,    dassise] ,®    de    graunt    de    Court  ®    le  mostra  la 
recorde    fut    dampne,    et    merche,    et    Richard    trova  et,  a  sa 
soerte  de  suyre  vers  celuy   qe  compassa   la  desceite*  P"ere,  le 

recorde  de 

Et  avoit  bref  a  Yicounte  de  Somersete  de  prendre  son  pracipe 

dampne.^ 
(44.)  ^®  §  Nota   qe  William   de  Meltone  ^  suyst  bref  Deceite 
de   Desceite     hors  dun   Scire  facias  sur  une  ^^  reconi-  reconia- 
sance,   ou   ses   terres   furent  liveres^*  par  defaut.    Eta^<^?     ^^ 
la  desceite   par    examinement    atteinte ;    par  quei  fut  [fhz., 
agarde  qil  reust  ^  sa  terre,  et  les  issues  en  le  meen  ^**^"^» 
temps.    Et  ceo  fut  en   Baunk  le  Roy. 


6.] 


(45.)  ^*   §   A.   porte  bref    de    Detenue  descript  vers  Detenue 


1  The  marginal  note  ia  from 
26,184  alone.  In  Harl.,  the  note 
ia  Aaaiae  de  Novele  Diaaeiaine. 

>  Harl.,  qU. 
»  22,662,  ly. 

*  The  worda  between  bracketa 
are  not  in  L. 

>  L.,  nn  jonr. 

*  The  worda  aaver  aaaaiae  are 
omitted  from  L. 

T  meame  ia  from  L.  alone. 

^  The  worda  between  bracketa  are 
from  L.  and  Harl.,  the  worda  par 
quel  being  aubatitnted  in  the  other 
MSS. 

0  All  the  MSS.  except  L.,  grace, 
inatead  of  graunt  de  Coitbt. 


10  From  the  four  MSS.  aa  above. 

11  The  worda  aur  reconiaance 
atteinte  are  from  26,184  alone. 

»  L.,  Miltone. 

i»  L.,  dun ;  26,184,  hora  dune, 
inatead  of  aur  une. 

1*  L.,  deliverea. 

w  L.,  eit. 

^  From  the  four  MSS.  as  above, 
but  corrected  by  the  record  Placita 
de  Banco,  Hil.  17  £dw.  III.  Ro  333. 
It  there  appears  that  the  action 
was  brought  by  Bichard  de  Gary, 
son  of  Joan  de  Gary,  against 
Bichard  de  Weatpolaworthy,  chap- 
lain. 
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a  writing 

brought 

against 

one  who 

alleged 

that  he 

was 

enfeoffed 

of  the 

land,  and 

that 

therefore 

the  deed 

belonged 

to  him. 


No.  45. 

against  B.,^  and  counted  that  D.^  hiB  ancestor  delivered 
it  to  B.^  to  be  redelivered,  &c. — Gaynesford,  We  tell 
you  that  A.^  was  seised  and  died  seised  of  the  identi- 
cal tenements  comprised  in  the  charter,  and  of  others, 
and  had  issue  K.*  (mother  of  A.^  who  brings  the  writ) 
and  E.,^  which  K.  and  E.  entered,  as  daughters  and 
heirs,  and  made  partition  of  the  lands  comprised  in  the 
writing,  and  of  others ;  and  this  land  comprised  in  the 
charter  was  allotted  to  E.  as  her  purparty,  which  E.^ 
enfeoffed  us  of  the  same  land ;  judgment,  since  we  are 
tenant  of  the  land  comprised  in  this  deed,  to  whom  it 
belongs  to  have  this  deed  in  defence  of  our  tenancy, 
whether  against  us  an  action,  &c. — Blaykeston.   We  tell 


^  For  the  real  names,  and  for 
particulars  differing,  in  some  re- 


spects,   from    the  report,  see  the 
notes  pp.  205,  207,  and  209. 
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No.  45. 

B.,  et  counta  qe  D.  soun  auncestre  luy  bailla,  &c., 
a  rebailler,  &c.^ — Oayn.  Nous  vous  dioms  qe  A. 
fut  seisi,  et  morust  seisi  de  mesmes  les  tenements^ 
compris  deinz  la  chartre,*  et  des  autres,  et  avoit 
issue  K.  mere  A.  qe  porte  le  bref,  et  E.,  les  queux 
K.  et  E.  entrerent,  come  filles  et  heirs,  et  firent 
purpartie  [de  les  terres  compris  deinz  lescript  et 
daltrez]*;  et  ceste  terre  compris  deinz  la  chartre  fut 
alote  a  la  purpartie  E.,  et  laquele  E.  nous  enfeffa 
de  mesme  la  terre ;  [jugement,  depuis  qe  nous  sumes 
tenant  de  la  terre]®  compris  deinz  ceo  fait,  a  qi  il 
attient  daver  ceo  fait  en  defence  de  nostre  tenance, 
si  vers  nous   accion,   &C.'' — Blaik.      Nous  vous  dioms 


A.D. 
1342-3. 

descript 
vers  cely 
qe  allegea 
qil  est 
fe£fe  des 
terres,  par 
quei  le  fet 
atteint  a 
ly.> 


1  The  marginal  note,  except  the 
word  Detenue  is  from  25,184  alone. 

*  The  declaration,  according  to 
the  roll,  was  "  quod  cum  quedam 
"  Johanna,  mater  priedicti  Ricardi 
"  de  Cary,  cujus  heres  ipse  est,  .  .  . 
*'  .  .  tradididisset  prasdicto  Ricardo 
"  de  Westpolaworthj  quandam 
'*  chartam  custodiendam,  in  qua 
**  continetur  quod  qusedam  Agnes 
"  de  Collecumbe  dedit  Florenciee 
*'  filiiB  Baldewini  de  Esse,  pro 
"  homagio  et  servitio  suo,  maner- 
"  ium  de  Westpolaworthy,  quod 
**  est  unum  mesuagium  et  dues 
"  camcats  terr»,  cum  pertinentiis, 
**  tenendum  sibi  et  heredibus  suis 
"  in  perpetuum,  et  retradendam 
"  eidem  JohannsB  vel  heredibus 
"  suis,  oum  inde  per  ipsam 
'*  Johannam  vel  per  aliquem  here- 
"  dum  Buorum  requisitus  fuisset, 
'  *  idem  Ricardus  de  Westpolaworthy 
"  prasdictaB  Johannes  praodictam 
"  chartam  non  reddidit  nee  eidem 
"  Ricardo  de  Cary,  filio  suo,  post 
"  mortem  ejusdem  JohannaB,  sed 
"  adhoe  ei  reddere  contradixit." 

s  All  the  MSS.  but  L.,  les  terres, 
instead  of  mesmes  les  tenements. 


*  L.,  lescript. 

*  The  words  between  brackets 
are  from  L.  alone. 

*  The  words  between  brackets  are 
omitted  from  25,184. 

^  The  plea,  according  to  the  roll, 
was  '*  non  dedicit  quin  prasdicta 
*'  Johanna  liberavit  sibi  chartam 
*'  praedictam  custodiendam  in 
'*  forma  praedicta,  nee  quod  idem 
'*  Ricardus  filius  Johannis  sit 
*'  heres  ipsius  Johannaa,  sed  dicit 
'*  quod  pnsdicta  Florencia  fuit 
"  seisita  de  tenementis,  quaa  con- 
"  tlnentur  in  prasdicta  charta,  et 
"  de  aliis  tenementis,  et  inde  obiit 
"  seisita  in  dominioo  suo  ut 
'*  de  feodo  et  jure,  post  cujus 
'*  mortem  eadem  tenementaet  alia 
*'  descenderunt  quibusdam  Sibyllaa 
"  et  Aliciea  ut  filiabus  et  heredibus, 
'*  drc,  inter  quas  eadem  tenementa 
"  et  alia  partita  fuerunt,  et  tene- 
"  menta  in  praedicta  oharta  con- 
**  tenta  assignata  fuerunt  propartiaB 
"  ipsius  Sibyllaa,  et  eadem  Sibylla 
"  postmo^lum  de  eisdem  tenemen- 
''  tis  feoffavit  quendam  Michaelem 
**  de  Westpolaworthy  patrem  pra- 
**  diet!  Ricardi,  oujus  heres    ipse 
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A.D.  you  that  E.^  died  while  D.^  our  ancestor  was  living ; 
ready,  &c. — Oaynesford.  She  survived,  and  enfeoffed 
us ;  ready,  &c. — And  the  other  side  said  the  contrary. 

Debt  in  (46.)  §  A  writ  of  Debt  was  brought  in  the  County  of 

^  For  the  real  names,    and  for  I  spects,  from  the  report,    see   the 
particulars  difiFering,  in  some  re-  |  notes  pp.  205,  207,  and  209. 
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qe  E.  moruBt  vivaunt  D.  nostre  auncestre;  prest, 
&c. — Qayn.  Ele  survesquist  et  nous  enfeflfa;  prest, 
&c. — Et  alii  e  contra.^ 


A.D. 
1342-3 


(46.)  *   §   Bref    de    Dette    porte    en    le    Counte   de  Dette  en 


"  est,  etita  tenet  ipse  tenementa  in 
"  pnediota  oharta  contenta  per 
**  descensom  hereditarium  post 
"  mortem  pnedioti  patris  sui,  per 
"  quod  ipse  non  intelllgit  quod 
"  praBdictnsBicardasfiliusJohannsB 
"  actionem  petendi  versus  enm 
*'prfBdictam  chartam  habere  de- 
"  beat,  unde  petit  judicium,"  &o. 

^  The  pleadings  subsequent  to 
the  plea  are  in  the  roll  as  follows : — 
*'  Et  Bicardus  de  Gary,  non  cognos- 
"  oendo  quod  praDdictus  Bicardus 
*'  de  Westpolaworthy  seisitus  est 
"  de  tenementis  in  prflodicta  charta 
"  contentis,  dicit  tamen  quod 
"  pnedicta  Florencia,  proavia  sua 
"  fuit  seisita  de  eisdem  tenementis 
"  et  haboit  duas  fillas,  scilicet 
"  prodictas  Bibyllam  et  Aliciam, 
"  qniB  quidem  Sibylla  obiit,  sine 
"  herede  de  se,  vivente  prssdicta 
"  Florenoia,  et  postea  eadem 
"  Florencia  obiit,  post  cujus  mor- 
*'  tern  eadem  tenementa  de- 
**  scenderunt  cuidam  Alioiie  ut 
"  filiiB  et  heredi,  et  de  ipsa  Alicia 
"  descenderunt  eadem  tenementa 
"  prtedictaa  Johannsa  ut  filiie  et 
'*  heredi,  matri  ejusdem  Bicardi 
"  qui  nunc  queritur,  qusB  quidem 
"  Johanna  chartam  prsBdiotam 
"  praddioto  Bicardo  de  Westpola- 
'*  worthy  in  forma  pnedicta  libera- 
**  yit,  et  ex  quo  idem  Bicardus  de 
*•  Westpolaworthy  superius  ex- 
**  presse  cognovit  quod  prssdicta 
"  charta  ei  liberata  fuit  in  forma 
"  pnedicta  petit  judicium  et  char- 
"  tam  praddictam  sibi  liberari,"  &c. 

"Et    Bicardus    de    Westpola- 

27130 


**  worthy  dicit  quod,  cum  prasdlctus 
*'  Bicardus  de  Gary  nititur  disra- 
'*  tionare  chartam  predictam  ver- 
"  sus  eum,  supponendo  quod 
"  prsedicta  tenementa  integre  des- 
"  cenderunt  priedictaB  Aliciao,  aviae 
'*  prsdicti  Bicardi  de  Gary,  et  quod 
"  prasdicta  Sibylla,  quam  ipse  sup- 
"  ponit  prsddictum  Michaelem 
*'  patrem  suum  feofFasse,  obiit  sine 
"  herede  .de  se,  vivente  praodiota 
**  Florencia,  eadem  Sibylla  super- 
"  vixit  ipsam  Florenciam,  et  ipsa 
"  Sibylla  et  pra9dicta  Alicia,  ut  sor- 
'*  res  et  heredes,  (fee,  feoeruut  inde 
"  inter  eas  propartiam,  prout  ipse 
'*  superius  in  responsione  sua  alle- 
"  gavit.  Et  hoc  paratus  est  verifi- 
"  care,  unde  petit  judicium,"  <&c. 

"  Et  Bicardus  de  Gary  dicit 
«<  quod  prasdicta  Sibylla  obiit  sine 
"  herede  de  se,  vivente  prasdicta 
"  Florencia,  et  hoc  petit  quod 
**  inqairatur  per  patriam.*' 

Here  issue  was  joined.  Nothing 
more  appears  on  the  roll,  except 
the  award  of  the  Venire. 

>  From  the  four  MSS.,  as  above, 
and  compared  with  the  record, 
Placita  de  Banco,  Hil.  17  Edw. 
ni.  B<>  317.  It  there  appears  that 
the  action  was  brought  by  Hugh 
de  Hareston,  son  and  heir  of 
William  de  Goleforde,  against 
William  de  Bodbran,  the  younger, 
cousin  and  heir  of  Bernard  son  of 
Boger  de  Bodbran.  In  the  margin 
is  the  word  Comubia,  which  shows 
that  the  writ  was,  as  stated  in  the 
report,  brought  in  Gornwall. 
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AD.      Cornwall.    And  j/rofert  was  made  of  a  specialty,  being 
an  obligation,  which  bore  date  in   Devonshire.     And 
and  the  parties  were  at  issue,  in  avoidance  of  the  deed,  as 

^^^^ITted"  to  whether  the  defendant  was  under  age  or  of  full 
in  another  age  at  the  time  of  the  execution  ;  and  no  protestation 
County,     ^,g^g  made  as  to  where  he  was  born. — And  the^'  were 

and,  on  &  *^ 

traverse     disputing  as  to  whence  the  jury  should  come,  whether 

J^id-^°     from   the   county  in  which   the  writ   was  brought,   or 

anceof      from   the  county  in   which   the  deed  was  executed. — 

the  jury     ^^^  ^y  judgment  the  jury  shall  come  from  the  county 

shall  come  in  which  the  deed  was  executed. 

from  the 
County  in 
which  the 
deed  was 
executed. 

Notlthat  ^"^^'^  ^  ^^*^  ^^^^  ^  ^^^^^  convict  delivered  to  the 
a  writ  of  Ordinary  escaped,  and  killed  two  men  afterwards. 
^^fe*k  '^^  ^^^  ^®  ^^^  indicted,  taken,  and  arraigned  in  the 
convict,  King's  Bench.  And  there,  before  the  Coroner,  he 
escap^d^  confessed  the  felony,  and  would  have  appealed  others, 
was  '  And,  because  he  was,  in  a  manner,  out  of  the  law  by 
refused,  reason  of  the  first  conviction,  Scot,  with  the  assent  of 
the  whole  Council,  said  to  him  that  he  should  not  be 
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Cornewaille.  Et  especialte,^  obligacion,^  fut  mys 
avant,  qe  porta  date  en  Devone.  Et  les  parties 
sount  a  issue,  en  voidance  del  fait,  lequel  le  de- 
fendant fut  deinz  age  ou  de  plein  age  al  temps  de 
la  confeccion ;  et  nul  protestacion  fut  fait  ou  il 
nasquit. — ^Et  ils  sount  en  debat  dount  pais  vendra, 
lequel  del  Counte  ou  le  bref  est  porte,  ou  del  Counte* 
ou  le  fait  se  fist. — Et  par  agarde  pais  vendra  del 
Counte  ou  le  fait  se  fist.*^ 


(47.)  ®  §  Nota  qun  clerk  atteint  delivers®  al  Ordiner® 
eschapa,  et  tua  ij  hommes  apros.  Et  fut  endite, 
pris,  et  arene^"  en  Baunk  le  Roi.  Et  illoeqes,  de- 
vant  le  Coroner,  conust  la  felonie,  et  voleit  aver 
appelle  autres.  Et  pur  ceo  qil  fut,  en  manere,  hors 
de  la  ley  par  le  primer  atteindre,^^  Scot,  ex  assensu 
totiiis    CoNciLii,    luy    dit   qil    ne   serra    pas^^    resceu 


^  The  marginal  note,  except  the 
word  Dette  is  from  25,1B4  alone. 

^  especialte  is  from  22,552  alone. 

•  The  specialty  was  a  release  of 
all  services,  except  homage,  and 
relief,  due  for  one  knight's  fee  and 
a  half  in  the  coanty  of  Devon,  by 
Bernard  son  of  Boger  de  Bodbran, 
to  the  plaintiff's  father,  in  fee,  with 
a  covenant  that  if  the  relessee  or  his 
heirs  or  assigns  should  be  im- 
pleaded or  distrained  in  respect  of 
any  other  services  due  for  the  fee 
and  a  half,  the  relessor,  his  heirs, 
and  assigns  were  bound  to  pay 
£100  to  the  person  impleaded  or 
distrained.  The  ground  of  the 
action  of  Debt  was  that  a  distress 
was  levied  on  the  plaintiff's  tenant, 
that  the  defendant  refused  to  de- 
liver up  the  distress,  and  that  in  a 
subsequent  action  of  Beplevin  the 
defendant  avowed  upon  Hugh,  as 
his  very  tenant,  for  services  other 


than  homage  and  fealty.  The  deed 
was  dated  at  Plympton  in  the 
County  of  Devon. 

*  All  the  MBS.  except  L.,  la,  in- 
stead of  del  counte. 

6  The  last  sentence  is  omitted 
from  L.  The  award  of  the  Venire 
was,  according  to  the  roll,  in  these 
words: — "Et,  quia  data  soripti 
<•  praddicti  est  In  prasdicto  Comitatu 
"  DevoniiB,  prflsceptum  est  eidem 
"  Vicecomiti  Devoniao  quod  venire 
**  faciat,"  Ac. 

0  From  the  four  MSS.  as  above. 

T  The  marginal  note  is  from 
25,184.  In  other  MSS.  it  is  De 
Corona, 

8  L.,  deliverez. 

•  Harl.,  Ordeigner. 
10  22,552,  aresne. 
"  L.,  esteyndre. 

u  22,552,  purra  pas  estre,  instead 
of  serra  pas. 


A.D. 
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un  Counte, 
et  obliga- 
cion  fet  en 
autre 

Counte,  et, 
sur  travers 
pris  en 
voidaunce 
du  fet, 
pays 

vendra  del 
Counte  ou 
le  fet  se 
fit.» 

Corona, 
Nota 
bref  de 
Appello 
refuse  pur 
clerk 
atteint  qe 
eschapa.T 
[17Li., 
Ass.,  4; 
Fitz., 
Corone  et 
Plee$  de 
Corone^ 
112,  and 
445.] 
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A.D.  admitted  to  appeal,  and  asked  the  Ordinary  whether 
he  would  claim  him. — And,  pending  consideration 
whether  he  should  be  delivered  to  the  Ordinary  or 
not,  he  was  remanded   to  prison. 

Note  (48.)  §  Note  that  in  respect  of  a  matter  touching 
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dappeller,    et    demanda    del    Ordiner    sil    luy    voleit     ^•^• 
chalanger. — ^Et    sour    avis    lequel    il    serra    livere    al 
Ordiner  ou  noun,   il   est  remys  en  prisoun.^ 


(48.)  ^    §    Nota    qe    de    chose    touchant    le    Roy^ota 


1  The  case  appears  on  the 
"Rex"  part  of  the  Placita  coram 
Rege  (or  Pleas  of  the  Crown) 
Hil.  17  Edw.  m.  in  the  following 
form: — "Memorandum  quod  .  ... 
"  .  .  WilleUnus  Tumebole  de 
"  Cotyngtone  juxta  Tame  in  Comi- 
"  tatu  Bnkinghami»,  coram  Joh- 
"  anne  de  Linoolnia  Coronatore 
"  de  Banco  domini  Begis,  et 
**  Wille'mo  Hussiere  Coronatore 
"  Libertatis  Abbatis  Westmonas- 
"  terii,  devenit  probator,  et  cogno- 
"  vit  se  esse  felonem  Begis,  maxime 
"  de  eo  quod  ipse  simul  cum  [three 
"  others]  gaolam  Libertatis  Abbatis 
'*  Westmonasterii  apud  Westmon- 
"  asterium  noctanter  et  felonice  fre- 
"  gerunt  et  abinde  evaserunt,  de  qua 
"  qoidem  felonia  appellat  prasdictos 
"  [three]  de  facto  et  auxilio."  He 
then  goes  on  to  appeal  various 
persons  of  haying  committed,  to- 
gether with  himself,  various  rob- 
beries specified,  and  of  having 
feloniously  slain  John  Blunville, 
who  is  the  only  person  mentioned 
as  having  been  killed.  Writs 
issued  for  the  Sheriffs  of  various 
counties  to  take  the  persons 
appealed.  The  case  ends  thus  in 
the  roll : — "  Postea  hoc  eodem 
"  termino  Sancti  Hilarii  prsdictus 
*•  Willelmus  Tumebole  appellum 
'*  suum  praedictum  dedixit,  asserens 
"  se  clericum  esse,  &c.  Et  re- 
"  liberatur  Ordinario  Abbatis  West- 
**  monasterii  salvo  custodiendus," 


It  appears  also  on  B^  23,  d.  that 
there  was  an  Inquisition  taken  in 
the  King's  Bench  as  to  the  escape 
of  clerks  convict,  including  Tume- 
bole, from  the  prison  of  the  Abbot  of 
Westminster,  and  that  a  writ 
issued  to  cause  the  Abbot  to  come 
into  the  King's  Bench  to  answer  as 
to  the  matters  found.  He  appeared 
by  attorney,  and  it  was  alleged  on  his 
behalf  "  quod  hujusmodi  articulus 
**  de  evasiono  clericorum  sic  con- 
•*  victorum  in  Itinere  Justiciari- 
"  orum  Itinerantium  speoialiter  et 
"  non  alibi  est  inquirendus,  et 
"  quod  hujusmodi.  evasiones,  si 
"  contigerint,  coram  Justiciariis 
"  Itinerantibus,  et  non  alibi,  sunt 
"  adjudicandsB,  per  quod  non 
"  intendit  quod  dominus  Bex 
"  ipsum  Abbatem  in  praam  issis 
"  velit  hie  inde  occasionare  vel 
"  inquietare,  quousque  Ac.  Et  si 
"  videatur  Curiie,  &o.,  idem  Abbas 
"  paratus  est  ulterius  respondere 
"  Ac.  prout  Curia,"  drc. 

"  Et  quia  Curia  consultlus  vult 
"  avisari  priusquam,  <fto.,  datus  est 
"  dies  praafatoAbbati,"  Ac— There 
were  several  further  adjournments, 
but  the  decision  on  this  point  does 
not  appear. 

>  From  the  four  MSS.,  as  above. 
The  record  of  the  case  appears  in 
the  "Bex"  part  of  the  Placita 
coram  Rege  of  Hil.  17  Edw.  III. 
B°  30,  d ;  and  it  is  printed  in  the 
Appendix  (A.)  at  the  end  of  this 
volume. 
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1^2^-3     *'^®     King     directly    or     indirectly     they    admit     an 
touching    Appeal,    in    the    King's    Bench,    by  bill,   witness    the 
an  Appeal,  case  of  Thomas  of  York,   who  was  arraigned  at  the 
suit  of       suit  of  a  yeoman  who   sued  on  the  King's  behalf  in 
the  King,  respect    of    a    cup    belonging    to    the    Queen.      And 
^  ^  '      Thomas  asserted  that  it  was  his  cup,  and  he  appealed 
over  the  bailiffs  of  York,   and  that  by  bill,   in  respect 
of  the    same  cup. — And   one   of  them   who   came   by 
Capias  was  arraigned,  and  Capias  was  awarded  against 
the  others. — And  the  King's  Bench  was  then  at  West- 
minster, and  the  robbery  was   supposed  to  have  been 
committed  at  York. — And  Scot  said  that  the  Justices  are 
Sovereign   Coroners    of    the    Realm,    wherefore,    since 
Sheriffs  and  Coroners  can  admit  Appeals  without  writ,  a 
fortiori  the  Justices  can  do  so ;  and  this  has  been  seen 
heretofore. — Scot  charged,  because  the  cup  was  in  Court, 
which  makes  it,  as  it  were,   mainour,  upon  which  the 
party   is   arraignable  without  any  other  indictment. — 
But  note  that  the  cup  was  not  found  in  the  possession 
of  the  person  who  was    arraigned,   for   it   came  [into 
Court]  out  of  the  custody  of  another  person,  by  virtue 
of  a  writ. — And   Scot   said    that   they   had   besides   a 
writ  to  proceed  to  the  arraignment. 

Ejectment  (49.)  §  Nicholas  Bokelonde  brought  a  writ  of  Eject- 
Wardship  Mient  from  Wardship  against  Margaret  late  wife  of 
for  an        Ivo  de  Ken  ton  and  others,  cul  respondendum  qiuzre,  cum 

assignee.  ^j-...^  .  ., 

Exception  custodia  tngtnta  acranim  temcy  et  decern  a/^rarum 
wastaken  pastime,  cum  pertinentiisy  in  Kentone,  usque  ad 
writ  legitiniam    cetateni    Ivonis    JUii    et    heredis    Ivonis    de 

because 
the  lease 
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mediate  et  immediate  ils  resceivent^  Appelle,  en  Baunk     AD. 
le  Eoi,    par    bille,    teste    Thomas    Deverwyke    qe    f ut  ,  ,    "  * 
arene^  [a  la  smte  mi  vadlet  qe  smst  pur  le  B.oyy  ad  %ectavh 
de  la  coupe  la  Eeigne.^    Et  Thomas  avowa  qe  cest^J|'^J^f^'' 
sa  coupe,  et  il  appella  outre  les  baillif s  ^  Deverwyke,  [i?  Li. 
et   ceo  par  bille,   de    mesme  la  coupe. — ^Et  un  deux^^^^j'^' 
qe  vint  par   Capias  "^  fut    arene,    et    Capias  vers    les  c&rone  et 
autres  agarde. — Et  le  Baunk    le    Eoi    fut   adonqes  ^^^corone 
Westmestre,    et    la    roberie  fut    suppose    estre   fait  a  174.] 
Everwyke. — Et  Scot  dit  qils  sount  Sovereyns  Coroners 
de    la    terre,    parquei    quant    Vicountes    et    Coroners 
pount  resceivere  Appelles   sanz  bref,®  a  plus   fort  les 
Justices  le  pount  faire;  et  ceo  ad  este  vew  a  devant. 
— Scot  chargea,    pur    ceo    qe    la    coupe    fut  present, 
qest  come  meynovere,®  sur  quei,    sanz  autre  endite- 
ment,  partie    est    arenable.^" — Sed    nota    qe    la   coupe 
ne  fut  pas  trove  en  la  possession  celuy  qe  fut  arene, ^^ 
qar  ele  vint  par    bref    hors    dautri    garde. — Et   Scot 
dit  qils   avoient  bref  ovesqe   daler   a  lareignement.^^ 

(49.)  *^  §  Nichole  Bokelonde  porta  bref  dengettement  Engette- 

de  Garde  vers    Margarete    qe    fut   la    femme   Ive   de  de  Garde 

Kentone    et    autres,     ad     respondendum     qtiare,    cum  P^ 

,.  .   .  .7  assigne. 

custodta    tnginta    acrarum     terrce,     et    decern    acrarum  Le  bref 


^  chalatige 


pastured^     cum    pertinentiis,     in     Kentone,     usque 

legitimam    atateni    Ivonis    Jilii     et    hercdis    Ivonis    de  qe  le  lees 


^  The  marginal  note,  except  the 
word  Nota^  is  from  25,184  alone. 

*  L.,  resceiverent. 
"  L.,  deresne. 

*  The  words  between  brackets 
are  omitted  from  22,552. 

»  22,552,  Boyne.  « 

«A11  the  MSS.  except  L..  le 
baUlif. 

T  The  words  qe  vint  par  Capias 
are  omitted  from  22,552. 

^  The  words  sanz  bref  ape  from 
22,552  alone. 

*  Harl.,  mejnonr. 


10  L.,  resnable. 

"  L.,  aresne. 

1^  L.,  a  leresnement;  Harl.,  al 
arrenement. 

^  From  the  four  MSS.,  as  above, 
but,  corrected  by  the  record, 
Placita  de  Banco,  Hil.  17  Edw. 
III.  BO  352,  d.  It  there  appears 
that  the  action  was  brought  by 
Nicholas  de  Bokelonde  against 
Margaret  late  wile  of  Ivo  de 
Kenton,  Clement  Barker,  and 
John  de  Welasham. 
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A.D.     Kentone,  ad  ipsum  Nicholaum  pertineat^   ratione  dimia- 

sionis  quam  Johannes  de  Eltham,  nuper  Comes  Comvbue. 
inftdo  wfts 
twice         fecit    prafato    Nicholao    de    custodia    nianeriorum    de 

recited  in  Aspale    et    Hardeberghe    usque    ad    legitimam    (Btaiem 

and  Johannis  JUii  et  heredis  Edwardi  Peverel,  de  quo  qvidem 

afterwards  j^^^^g  ^^  Edwavdi  profatus  Ivo  de  Kentone  dictas 

parcel  of    terrain  et  pasturam  tenuit  per    servitium  militare,   inde 

wM^STa     -^^^^^   eidem  Nicholao,    et    idem   Nicholaus    in   plena  et 

villnot      pacifica  seisina  ejvsdem  custodia   terrce    et  pastured  diu 

iS^Sir^^^  extiimf,    iidein    Margareta,   Clemens,    et    Johannes    de 

writ.  The  Welasham,    herede    prcedicti    Ivonis    de    Kentone    infra 

were^no?^  <^to^c?/i   existentCy  pr<pfatu7n  Nicholaum    a    custodia    ilia 

allowed,     violenter  ejecerunty   dx.     And  he  counted  in  accordance 

wa^ds  ^^^^  *^®  ^^^^»  ^^^  *^^*  ^^^  ^®   Kenton   held  of  John 

they  were  son  and  heir  of  Edward  Peverel   as  of  the  manors  of 

a^  issue  A^spale  and  Hardeberghe,   and  that  the  manors  were 

whether  leased  to  him  with   all  the  profits,  &c. — Ptdteney.      It 

was  held  Cannot  be  understood  that  the  services  of  a  man  are 

by  knight-  regardant  to  two  manors;   judgment  of  the  count. — 

in  socage.  Thorpe.   Yes,  it  can  well  enough,  for  if  I  be  seised  of  two 
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Kentone,  ad  ipsum  Nicholawn  pertineat,  ratUme  dimia- 
sionis  quam  Johannes  de  Eltham,  nuper  Comes  Comvbia, 
fecit  prafato  Nicholao  de  castodia  maneriorum  de 
Aspale  et  Hardeberghe  usque  ad  legitimam-  atatem 
Johannis  JUii  et  heredis  Edwardi  Peverel,  de  quo  qxvidem 
Johanne  JUio  Edwardi  prafatus  Ivo  de  Kentone  dictas 
terram  et  pasturam  tenidt  per  servitium  mUitare,  inde 
fecit  eidem  Nicholao,  et  idem  Nicholaus  in  plena  et 
padjica  seisina  ejusdem,  custodice  terra  et'  pastura  diu 
extiterit,  iidem  Margareta,  Clemens,  et  Johannes  de 
Welasham,  herede  pradicti  Ivonis  de  Kentone  infra 
atateni  existente,  prafatum  Nicholaum  a  custodia  iUa 
violenter  ejecerunt,  dtc,^  Et  counta  acordant  al  bref, 
et  qe  Ive  de  Kentone  tient  de  Johan  fitz  et  heire 
Edward  Feverel  come  des  maners  de  Aspale  et 
Hardeberghe,  et  qe  les  maners  luy  furent  lesses  ove 
touz  les  profits,  &c.^ — Pult.  Ceo  ne  poet  estre  en- 
tendu  qe  les  services  dun  homme^  pount  estre 
regardants  a  ij  maners;  jugement  du  counte. — Tliorpe. 
Si  poet  assez  bien,    qar  si  jeo    soy'^    seisi    de    deux 


A.D. 
18428. 

faitij 
foitz 
reherce 
par  le 
bref,  et 
puis  de 
oeoqe 
paroele  de 
la  terre 
fait  en 
autre 
yille  nient 
nome  el 
bref.    Non 
allocatur. 
Puissont 
a  ieeue 
lequel  la 
terre  soit 
tenue  par 
service  de 
chivaler 
ou  en 
Bokage.i 
[Fits. 
Garde, 
109.] 


1  The  words  of  the  marginal 
note  subsequent  to  Garde  are  from 
25,184  alone. 

*  The  passage  in  Latin  is  printed 
as  it  appears  in  the  roll,  the 
mistakes  in  the  MSB.  of  T.B.  not 
being  notioed. 

*  The  count  or  declaration  was, 
according  to  the  roll,  '*  quod  cum 
**  prtedictus  Edwardus  Peverel  ten- 
'*  uit  de  pnedioto  Ck>mite  prsediota 
**  maneria  cum  pertinentiis  per 
"  servitium  duorum  f eodorum  mili- 
•«  tum,  et  idem  Ck)mes  custodiam 
"  maneriorum  priedictorum,ratione 
**  minoris  aetatis  Johannis  filii  et 
"  heredis  praddioti  Edwardi,  usque 
**  ad  legitimam  etatem  ejusdem 
**  heredis  ipsi  Nicholao  dimisisset, 
*'  de  quo  quidem  Johanne  prssdiolOB 


'  Ivo  de  Kentone  pnediotam 
'  terram  et  pasturam  tenuit  per 
'  servitium  octavn  partis  feodi 
'  unius  militis  et  quinque 
>  Bolidorum  per  annum,  ao  idem 
'  Nicholaus  in  plena  et  paoifica 
'  seisina  ejusdem  custodin  a  festo 
'  Sancti  Miohaelis  anno  regni 
'  Regis  nunc  quarto  deoimo  usque 
'  Festum  Pasohie  tunc  proxime 
'  sequens  extitisset,  pnedicti  Mar- 
'  gareta,  Clemens,  et  Johannes  die 
'  Lunsa  proximo  post  pnediotum 
'  Festum  Pasohaa,  prsadicto  herede 
'  prflBfati  Ivonis  infra  aatatem 
'  existente,  presfatum  Nicholaun 
'  apud  Kentone  a  custodia  ilia 
'  violenter  ejecerunt.*' 
^  L.,  tenaunt. 

•Ii.,SU. 
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1842*3  °^^^^^^  before  the  Statute,^  and  make  a  feofiEmenfc 
to  you  in  fee,  or  After  the  Statute^  in  fee  tail,  and 
parcel  be  of  one  manor,  and  parcel  of  the  other,  to 
hold  of-  me  by  certain  service,  as  one  tenancy,  the 
services  are  regardant  to  both  manors. — Pulteney. 
Judgment  of  the  writ,  for  by  the  writ  it  is  supposed 
that  John  Earl  of  Cornwall  leased  twice  over,  because 
the  words  inde  fecit  occur  twice  over. — Sharshulle, 
At  any  rate  there  is  sufficient  matter,  and  there  is  no 
ground  for  abating  his  writ  by  reason  of  nugation. — 
Pvlteney  passed  on  gratis^  and  demanded  judgment  of 
the  writ,  because  four  acres  of  land,  parcel  of  his  de- 
mand, are  in  Debenham  which  is  not  mentioned  in  his 
writ;  judgment  of  the  writ. — Shardblowb.  How  do 
you  know  that  ?  Not  by  view.  And  he  cannot  recover 
anywhere  except  where  he  supposes  that  he  has  been 
ejected.  And  you  must  answer  as  to  the  ejectment. — 
Pvlteney.  W«  tell  you  that  the  tenements  are  held  in 
socage.  And  he  showed  how  Margaret,  who  is  the 
infant's  mother,  seized,  &c.,  by  reason  of  nurture; 
judgment  whether  the  writ  lies  against  her. — Thorpe, 
You  see  plainly  that  he  does  not  answer  as  to  the 
ejectment,  for  He  has  not  traversed  it,  nor  has  he 
avowed  it  for  any  cause;  and  the  tenancy  is  not  to  be 
tried  on  this  possessory  writ,  as  it  would  be  on  a  writ 

1  13  Edw.  I.  (Westrn.  2)  c.  1.  (De  donis  conditionulihus.) 
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manors  devant  estatut,  et  face  feffement  a  vous  en 
fee,  on  puis  lestatut  en  fee  taille,  et  parcelle  soit 
de  lun  maner,  et  parcelle  de  lautre,  a  tener  ^  par 
certein  service  de  moy,  come  une  tenance,  les  ser- 
vices sount  regardants  a  touz  les  deux^  maners. — 
Pidt.  Jugement  de  bref,  qar  par  le  bref  est  suppose 
qe  Johan  counte  de  Cornewaylle^  lessa  deux  foitz, 
qar  il  y  ad  deux  foitz  inde  fecit — Schar.  Au  meyns 
il  y  ad  assez  de  matere,  et  nest  pas  resoun  dabatre 
son  bref  par  nugacion. — Pidt  gratis  passa,  et  de- 
manda  jugement  du  bref,  pur  ceo  qe  quatre*  acres 
de  terre,  parcelle  de  sa  demande,  sount  en  Debenham^ 
nient  nome  en  son  bref ;  jugement  du  bref.® — Schard. 
Coment  le  savez  vous?  Nient  par  la  vewe.  Et  il 
ne  poet  recoverir  forsqe  la  ou  il  suppose  estre 
engette.  Et  al  engettement  il  covient  qe  vous 
reponez. — Pidt  Nous  vous  dioms  qe  les  tenements 
sount  tenuz  en  sokage.  Et  moustra  coment  Margarete, 
qest  mere  lenfant,  seisist,  &c.,  par  resoun  de  nurture; 
jugement  si  vers  luy  le  bref  gise.'' — Thorpe.  Vous 
veiez  bien  coment  il  ne  respount  pas  al  engettement, 
qar  il  nel  ad  pas  traverse,®  nil  ne  lad  pas  avowe 
par  cause ;  et  la  tenance  nest  pas  a  trier  en  ceo 
bref    de    possession,*    come    ceo    serreit    en    bref  de 


A.D, 
1342>8. 


^  The  words  a  tener  are  omitted 
from  L.,  and  Harl. 

a  All  the  MSS.  except  L.,  deux 
les,  instead  of  les  deux. 

8L.,  C;  22,552,  and  25,184, 
Cornub. 

*L.,iij. 

^  L.,  Boudenham. 

•  The  words  du  bref  are  from  L. 
alone. 

^  Pulteneifg  plea,  on  behalf  of 
Margaret,  is  thus  represented  on 
the  roll :  '*  quod  prsedicta  tune- 
**  menta  tenentur  in  socagio,  et 
'*  quod  prflBdictos  Ivo  de  Kentone 


"  eadem  tenementa  tenuit  in 
"  socagio,  et  inde  obiit  seisitus, 
*'  post  cujus  mortem  ipsa  Mar- 
*'  gareta  mater  pnodioti  Ivonis  filii 
"  et  heredis  preedicti  Ivonis  de 
"  Kentone,  ut  propinquior  amioa 
'*  ejusdem  heredis,  seleivit  tene- 
"  menta  prasdicta  ad  usum  ejusdem 
"  heredis  infra  SBtatem  existentis, 
"  undo  petit  judicium  si  breve  istud 
'*  versus  ipsam  jaceat,"  &o. 

^  The  words  il  nel  ad  pas  traverse 
are  omitted  from  25,184. 

^  L.,  Trespas. 
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i^*?*3  ^^  [Riglit  oQ  Wardship  ;  judgment.  And  afterwards  he 
passed  over  gratis^  and  said  that  the  land  is  holden  by 
knight-service,  and  not  in  socage ;  ready,  &c. — And 
the  other  side  said  the  contrary, — And,  as  to  all  the 
others,  they  traversed  the  ejectment,  and  upon  that 
they  were  at  issue. 

Proteo-  (50.)  §  An  inquest  was  taken   at  Nisi  pritcs  which 

passed  for  the  demandant,  and  thereupon  a  day  was 
given  to  the  parties  in  the  Bench  to  hear  their  Judg- 
ment; and  on  that  day  the  defendant  caused  a  Pro- 
tection to  be  put  forward,  and  prayed  that  the  parol 
might  be  put  without  day. — Hillary.  Between  the  taking 
of  the  inquest  and  the  time  of  rendering  judgment  it 
shall  not  be  adjudged  that  there  is  any  mean  time. 
And  suppose  the  Justices  who  took  the  inquest  had 
had  power  to  render  judgment  on  the  spot,  even  though 
you  had  put  forward  the  Protection  there,  after  the 
taking  of  the  inquest,  it  would  not  have  been  allowed ; 
no  more  will  it  here,  because  the  Justices  can  give 
judgment  on  the  verdict  without  calling  the  parties,  and 
consequently  the  Protection  is  not  allowable,  &c. 

^**>*  (58.)  ^  §  On  a  writ  of  Debt  brought  against  executors, 

at  the  Grand  Distress  one  came,  and  the  other  not, 
wherefore,  in  accordance  with  the  Statute,*  the  plaintiff 
counted  against  him  who  came.  And  in  proving  the 
debt  he  made  profert  of  the  testator's  deed,  which  deed 
the  executor  who  appeared  denied.  And  it  was  after- 
wards found  that  this  was  the  testator's  deed ;  where- 
fore the  Court  adjudged  that  the  plaintiff  should 
recover  against  that  executor  his  debt  and  his  damages 


1  This  case  is  here  numbered  5><,  for  No.  52  p.  92  (No.  19) ;   for  No. 

though  following  No.  50,    because  '  63  p.  30  (No.  8) ;  for  No.  54  p.  130 

it    is    so    numbered    in    the     old  '  (No.  28) ;   for  No,   65  p.  144  (No. 

editions,  and  there  maj  be,  in  some  I  29) ;  for  No.  66  p.  16  (No.  5)  and 

law  books,  some  references  to  it  by  for  No.  67  p.  64  (No.  12). 


that  number.    For  No.  61  of  the 
old  editions  see  p.  170  (No.  34) ; 


a  9  Edw.  m.  St.  1  c.  3. 


XVII.    EDWARD   ni. 

Nos.  50,  58. 


221 


Garde;  jugement.^  Et  puis  gmtis  il  passa,  et  dit 
qe  la  terre^  est  tenu^  par  service  de  Chivaler,  et 
noun  pas  en  sokage;  prest,  &c. — Et  alii  e  contra, — 
Et  quant  a  touz  les  autres  il  traverserent^  lengette- 
ment,  et  sur  ceo  sont  a  issue.*^ 


A.D. 
1842-3. 


(50.)  ®  §  Un  enqueste  fust  pris  par  Nisi  pnv^  qe  Proteo- 
passa  pur  le  demandant,  et  sur  ceo  jour  fuit  done 
as  parties  en  Baunk  de  oyer  lour  jugement ;  a  quel 
jour  le  defendant  mist  avant  Proteccion,  et  pria  qe 
la  parole  fust  mys  saunz  jour. — Hill.  Entre  lenqueste 
pris  et  le  temps  del  jugement  rendu  nul  mene 
temps  scrra  juge.  Et  jeo  pose  qe  les  Justices  'qe 
pristerent  lenqueste  eussent  ew  power  daver  rendu 
jugement  la,  mesqe  vous  eussez  mis  avant  la  Pro- 
teccion illoeqes,  apres  lenqueste  pris,  il  nust  pas 
este  allowe ;  nient  plus  icy,  qar  les  Justices  poient 
doner  jugement  sur  le  verdit  saunz  demander  les 
parties,  et  ^^er  consequens  la  Proteccion  nient  allow- 
able,  &c. 

(58.)  "^  §  En  un  bref  de  Dette  porte  vers  execu-  Dette. 
tours,  a  la  Graunt  Destresse  lun  vient,  et  lautre 
nemye,  par  quei,  acordant  a  lestatut,  le  pleintif 
counta  vers  celuy  qe  vient.  Et  en  provant  la  dette 
il  mist  avant  le  fait  le  testatour,  quel  fait  cesty 
executour  qe  vient  dedit.  Et  puis  trove  fuit  qe  ceo 
fuit  le  fait  le  testatour;  par  quei  la  Court  agarda  qe 
le  pleintif  recovereit  vers  luy  son  dette  et  see  damages 


1  All  the  MSS.  except  L.,  juge- 
ment de  bref. 

>  L.,  tenaunce. 

'  L.,  tenuz  de  lui. 

*  L.,  traversa. 

B  The  issues  joined  agree  with 
the  roU. 

®  This  case  which  is  printed  in 


the  old  editions  is  not  found  in  any 
of  the  known  MSS.  of  this  Term. 
They  aU  end  with  No.  49. 

T  No  MS.  of  this  case  has  been 
found  and  there  is  some  reason  to 
believe  that  it  is  an  independent 
report  of  the  first  case  in  the 
foUowing  Easter  Term. 
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A-D.     as  well  from  the  executor's  own  goods  as  from  the 
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goods  of  the  testator,  and  against  the  other  executors 
who  had  not  pleaded,  as  much  as  they  had  in  their 
hands  of  the  testator's  goods  on  the  day  of  the 
purchase  of  the  writ  of  Debt.  Afterwards  the  plaintiff 
sued  execution,  whereupon  Grene  brought  a  writ  to 
send  the  record  into  the  King's  Bench. — R.  Thorpe. 
This  writ  is  sued  for  nothing  else  but  to  delay  our 
execution ;  and  we  might  have  had  a  writ  of  execution 
long  before  this ;  now  he  would  have  a  stay  of  execu- 
tion by  reason  of  this  suing  [of  a  writ  of  Error];  and 
it  is  not  right  that  the  record  should  be  sent  except 
at  the  suit  of  the  person  who  is  aggrieved  by  the 
execution,  whereof  the  Court  ought  to  be  apprised : 
for  in  a  case  of  Dower,  where  the  judgment  is  that 
the  demandant  do  recover  it  against  the  heir  if  he 
have  it,  and  if  not  against  the  tenant,  the  Court  will 
not  allow  any  record  to  go  out,  nor  grant  any  Super- 
sedeas  except  at  the  suit  of  the  person  who  is  ousted 
by  execution ;  now  here  the  Court  is  not  apprised  of 
any  execution,  while,  even  though  execution  may  have 
been  had,  it  may  be  of  the  goods  of  the  deceased,  in 
respect  of  which  they  suffer  no  damage,  or,  perhaps, 
execution  has  been  had  of  the  goods  of  one  only,  so 
that  the  others  are  not  aggrieved. — W.  Thorpe.  We 
have  suflSciently  suffered  damage,  because  execution  is 
awarded. 
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testatour,  et  vers  les  autres  executours  qe  navoient 
mye  plede  de  tant  come  ils  avoient  entre  mains  des 
biens  le  testatour  jour  de  bref  de  Dette  purchace. 
Puis  le  pleintif  suit  execucion,  sur  quel  Grene  porta 
bref  de  mander  le  recorde  en  Bank  le  Roy. — R, 
Thn^e.  Cest  bref  nest  sue  pur  autre  riens  forsqe 
pur  targer  nostre  execucion ;  et  il  ad  este  longement 
devant  ceo  qe  nous  purroms  aver  bref  dexecucion;  ore 
par  cause  de  cele  suite  voUoit  il  aver  Supersedeas ; 
et  il  nest  pas  resoun  qe  le  recorde  soit  mande  si 
non  a  la  suite  cesty  qest  greve  par  execucion,  de 
quei  la  Court  deit  estre  apprise :  qar  en  cas  de 
Dower,  ou  le  jugement  est  qe  le  demandant  recovere 
vers  leir  sil  eit,  et  si  non  vers  le  tenant,  la  Court 
ne  grantera  pas  nul  recorde  hors,  ne  nul  Supersedeas 
si  non  a  la  suite  celuy  qest  ouste  par  execucion;  ore 
est  la  Court  apprise  de  nule  execucion,  ou,  tout  fuit 
lexecucion  fait,  ceo  puit  estre  des  biens  le  mort,  de 
quei  ils  sont  riens  endamage,  ou  par  cas  execucion 
est  fait .  des  biens  dun,  qe  les  autres  ne  sont  pas 
greves. — W.  Thorpe.  Assetz  sumes  nous  endamage, 
qar  execucion   est  agarde. 
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EASTER  TERM  IN  THE  SEVENTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


No.  1. 

A.D.  1848.  (1.)  §  A  writ  of  Debt  was  brought  against  three 
^«^*  ^  executors.  Process  was  continued  as  far  as  the  Grand 
against  Distress.  One  came,  and  against  him,  by  reason  of 
executorfl  jj^q  default  of  the  others,  the  plaintiff  counted  in 
of  one  of  accordance  with  the  Statute^  and  produced  the  testa- 
exMuti^^  tor's  obligation.  And  the  executor  denied  it.  And  it 
was  was  found  to  be  the  testator's  deed.    And  therefore  it 

*^*mrt^    was  adjudged  that  the  plaintiff  should  recover  against 
aU;  and    the  defendant  and  the  [other]  executors,  according  to 
we^n^"^  the   Statute,^    the   debt  and  his  damages  out  of  the 
in  Court    testator's  goods.    Execution  was  awarded.    The  Sheriff 
^??Mi*  returned   that   he   had   levied   of   their   goods  to  the 
ting  that    value,  whereupon  the  executors  who  did  not  plead  sued 
SS'been    *  ^^*  ^^*  ^'  ^^   Chancery  to  the  Justices  directing 
made  of     them  to  do  execution,   by  force  of  the  judgment,  in 
^^^"^  accordance  with  law  and  reason,  and  it  was  mentioned 
And  the  in   that   writ  that   their   own   goods  had  been  put  in 
were^oom-  execution.    And  by  some  persons  the  point  was  touched 
manded  to  that  the  writ  which  issued  out  of  the  Chancery  would 
serve    no    purpose,    because    the   Justices   would    of 
themselves   see   whether   the   execution  was   made  in 
accordance    with    the    judgment,    and,    if    otherwise, 

1  9  Edw.  m.  St.  1.  0.  3. 


DE  TEKMINO  PASCH^^  ANNO  REGNI  REGIS 
EDWARDI  TERTn  A  CONQUESTU^  SEPTIMO 
DECIMO. 


No.  1. 

(!•)  ^  §  Bref  de  Dette  fut  porte  vers  trois  executours. 
Proces  continue  tanqe  al  Graunt*  Destresse.  Un 
vint,  vers  qi,  par  defaut  des  autres  par  Statut  le 
pleintif  counta,  et  mist^  avant  obligacion  le^  testa- 
tour.  Et  il  le  dedit.  Et  trove  fut  le  fait  le  testatour. 
Par  quei  fut  agarde  qe  le  pleintif  recovereit  vers 
le  defendant  et''  les  executours,  par  Statut,  la^  dette 
et  ses  damages  des  biens  le  testatour.  Execucion 
agarde.  Le  Vicounte  retourna  qil  avoit  leve  de  lour 
biens  a  la  value,  sur  quei  les  executours  qe  ne^ 
plederent  pas  suyrent  bref  hors  de  la  Chauncellerie 
a  les  Justices  qils  feissent^®  execucion  par  ley  et 
resoun  par  force"  del  jugement,  quel  bref  fist 
mencion  qe  lour  biens  propres  furent  mys  en  execu-. 
cion.  Et  par  ascuns  gentz  fut  touche  qe  le  bref  qe 
issit  de  la  Chauncellerie  servireit^^  de  rienz,  qar  les 
Justices  deux  mesmes  verrount  si^*  lexecucion  se 
face  acordaunt  al  jugement,  et  sil  soit  autrement  ils 


A.D.  1348. 

Dette 
fuit  recov- 
er! vers 
executours 
sur  plee 
dun  deux, 
et  execu- 
cion 
agarde 
vers  touz ; 
et  les 
altres  qe 
ne  furent 
pas  en 
Court 
porterent 
bref 
rehero- 
eaunt  qe 
execucion 
fut  fet  de 
lour  biens 
propres. 
Et  com- 
maunda 
as  Justices 


1  The  Reports  of  this  Term  are 
from  the  Lincoln's  Inn  MS.,  the 
Harleian  MS.,  No.  741,  and  the 
Additional  MSS.  in  the  British 
Museum  numbered  respectively 
22,552  and  25,184. 

3  25,184,  post  conquestam,  instead 
of  a  conquestu. 

s  From  the  four  MSS.  as  above. 
The  case  may  possibly  be  No.  58 
of  Hilary  Term  differently  reported. 

*  22,552,  Graund. 


*  L.,  il  mist. 

«  L.,  and  Harl.,  lour. 

7  The  words  le  defendant  et  are 
omitted  from  22,552. 

8  Harl.,  sa. 

^  ne  is  from  22,552  alone. 
^  L.,  fesoient. 
"  L.,  fourme. 

u  L.,and25,184,Bervereit;2?,652, 
servyst. 

w  22,552,  qe. 
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A.D.  1843  could  redress  it  themselves. — But  JS.  Thorpe  said  that, 
do  right,    because  the  other  executors  were  not  parties  to  the 
said  that   plea,  the   Justices   would   not   listen   to    them,   when 
on^*^^**  taking  exception  to   this  matter,  without  a  writ  from 
plea  that  the    Chancery. — ^Hillaby.      Our    judgment,    which   is 
Dieaded     ®^*^^®^  ^^  *^®  ^^^^y  is  warranted  by  the  Statute,  which 
shall  be     purports  that  judgment  shall  be  given  in  respect  of 
Sek  ovra  *^®  testator's  goods  against  all  the  executors  generally, 
goods,  be-  as  well  against  those  who  do  not  appear  as  against 
OTie^ho*  those  who  plead,  and  execution  must  be  made  accord- 
pleaded     ingly, — R,    Thorpe.      The    Statute    is    made    for    the 
^l^g^jj  advantage   of   the   plaintiff,   to    shorten    process,    and 
the  deed  of  purports  that  like   judgment   shall   be   given   against 
to,aoc^t-  *'^^®®   ^^^   ^^   ^^*   appear  at  the  Grand  Distress  as 
ingasa     against  those  who  plead.     And  it  is  certain  that,  by 
hThad^*    common  law,   when   executors   plead   and  deny  tiieir 
assets  of    testator's  deed  they  plead  as  those  who  have  assets  of 
Sl;h^^.  their   testator's   goods ;    wherefore,   if  the   finding   be 
oeased.      contrary   to    their   plea   to   issue,   judgment   shall   be 
given   against   them   generally   according    to   common 
law,  so  that  in  such  a  case,  even  though  they  have 
nothing  of  their  testator's  goods,   execution  shall  be 
made  against  them  by  reason  of  their  plea,  and  con- 
sequently,  according    to    the   Statute,  against  all  the 
others  who  do  not  appear.     But  if  an  executor  plead 
that    he    has    fully    administered,    and    be    at   issue 
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le  pount*  redresser  deux  mesmes. — Sed^  U.*  Thorpe 
dixit '^  qe  pur  ceo  qe  lea  autres  executoura  ne  forent 
pas  parties  al  plee  qe  les  Jufitioes  ne  lea*  escoterent'' 
pas  a  ceste  ohose  chalanger  aaunz  bref  de  la 
Ghaoncellerie. — ^Hill.  Noatre  jugement,  qest  entre 
en  roolle,  eat  garranti  del  eatatut,  qe  voet  qe  juge- 
ment  ae  face  dea  biena  le  teatatour  vera  touz 
generalment,  aoxi  bien  vera  ceux  qe  ne  veignent 
pas  come  vera  cenx  qe  pledent,  et  covient  faire^ 
execucion  acordaont. — B,  Thorpe.  Leatatut  eat  fait 
en  avauntage  le  pleintif  par  eacraser^  procea,^  et^^ 
voet  qautiel  jugement  ae  face  vers  ceux"  qe  ne 
viegnent^  paa  a  la  Graunt  Deatreaae  come  vera  ceux 
qe  pledent.  Et  cerium  est  qe  par  comune  ley,  quant 
executoura  pledent  et  dediount  le  fait  lour  teatatour, 
ils  pledent  come  ceux  qount  aaaetz  dea  biena  lour^^ 
teatatour;  par  quei,  ai  trove  aoit  countre  lour  miae, 
jugement  ae  fra  vera  eux  generalment  par  comune 
ley.^  iaaint  qen  tiel  caa,  tut  neient  ila  rienz  dea 
biena  lour  teatatour,^'  execucion  par  lour  plee  ae  fra 
vera  eux,  et  per  consequens  par  Statut  vera  touz  lea 
autrea  qe  ne  viegnent  paa.  Mea  ai  executour^''  plede 
qil   ad"  pleinement    adminiatre,^^    et    aur  ceo  aoit  a 


A.D«  1948 

defere 
droit. 
Fatditqe 
exeoaoion 
SOT  le  plee 
qest 
plede 
serrafet 
delour 
biens 
propres, 
pur  ceo  qe 
cely  qe 
pledaU 
reepondi, 
et  dedist 
le  fet  son 
teatatour, 
aocep- 
taontqil 
avoitassez 
de  biens  le 
mort^ 


^  The  marginal  note  subsequent 
to  the  word  Dette  is  from  26,184 
alone.  There  is  a  different  mar- 
ginal note  of  some  length  in  L., 
bat  it  has  been  partly  cut  away  in 
binding. 

*  L.,  poissent. 

*  L.,  mes ;  the  word  is  omitted 
from  25,184. 

^R.  \b  omitted  from  L.  and 
25,184. 

*  dixit  is  omitted  from  L. 
<  les  is  omitted  from  L. 

T  22,552,  esentirent. 
s  22,552,  ila  nous  feront,  instead 
of  ooYient  lalre. 

*  L.,  eiseorser ;  89>5l|fl,  eetoraer. 


^0  proces  is  omitted  from  22,552. 

"  25,184,  qe. 

u  L.,  eux ;  the  word  is  omitted 
from  22,552. 

u  L.,yeignount;  Harl.,  veignent; 
22552,  venent. 

"  Harl..  le. 

u  The  words  par  oomune  ley  are 
from  25,184  alone. 

M  22,552,  and  25,184,  le  mort; 
Harl.,  le  testatour,  instead  of  lour 
testatour. 

IT  Harl.,  lexeoutour ;  in  L.,  the 
whole  sentence  is  in  the  plural. 

u  ad  is  omitted  from  22,552. 

^  Harl.,  ministre. 
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Aj>.  1843.  thereupon,  and  it  be  found  that  he  has  not  fully  admin- 
istered, he  shall  be  charged  in  accordance  with  that 
which  he  had  of  the  goods  of  the  deceased  on  the  day  of 
the  purchase  of  the  writ. — [W.']  Tliorpe.  Then,  according 
to  your  contention,  an  executor  who  appears,  even  though 
himself  and  the  others  had  nothing,  will  charge  those 
who  do  not  appear  by  his  false  plea. — Pulteney.  But 
suppose,  on  the  other  hand,  that  the  other  executors 
who  did  not  appear  in  Court  had  assets  on  the  day  of 
the  purchase  of  the  writ  and  sold  them,  pending  the 
writ,  and  one  appeared  who  had  nothing,  and  pleaded, 
and  denied  his  testator's  deed,  and  the  finding  were 
against  him,  if  the  judgment  were  not  general  against 
all,  as  well  in  respect  of  their  own  goods  as  in  respect 
of  the  other  goods,  then  it  would  follow  that  by  their 
covin  and  consent  the  plaintiff  would  be  ousted  from  exe- 
cution where  they  are  chargeable  by  law. —  [W.']  Thorpe. 
He  would  not  be,  because  in  the  case  that  you  have 
put,  if  the  Sheriff  returned  that  they  had  nothing  in 
their  hands  of  the  goods  of  the  deceased,  he  would,  by 
a  testatum  est,  have  execution  of  that  which  they  had 
on  the  day  of  the  purchase  of  the  writ. — Qucere  never- 
theless, in  case  the  goods  have  been  sold. — And  see 
the  Statute  for  the  form  of  the  judgment.^ 

Trespass  (2.)  §  A  woman  brought  a  writ  of  Trespass  against 
again8t*a  *  ^^^»  ^^^  alleged  that  the  woman  who  was  plaintiff 
man  by  a  heretofore  in  Court  Christian  proved  himself  against 


^  See  further,  in  relation  to  this  or  a  similar  case,  Y.B.  Mich.  17  Edw. 
m.,  No.  3. 
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issue/  et  trove  est  qfl  nad  pas  pleynemerit*  administfe,  a.d.  is48. 
il  serra  charge  solonc  ceo  qil  avoit  des  biens  le 
mort  jour  du  bref  purchace. — Thorpe,  Donqes,  a 
vostre  entente,  un  executour  qe  vendra,  et  mesqe  il 
mesme  et  les  autres  navoient  rienz,  il  les  chargera^ 
qe  ne  veignent  pas  par  son  faux*  plee. — PidL  Mes^ 
mettez  arreremeyn  qe  les  autres  executours  qe  ne 
veignent  pas  en  Court®  ussent  assetz''  jour  du  bref 
purchace  et  les  vendissent,^  pendaunt  le  bref,  et  un 
venist  qe®  navoit  rienz,  et  pledast,  et  dedit  le  fait 
soun  testatour,  et  trove  fut^^  countre  luy,  si  le 
jugement  ne  fut  general  ^^  vers  touz,  auxi  bien  de 
lour  propres^  biens  come  des  autres  biens,  donqes 
ensuereit  qe  par  lour  covyn  et  assent  qe  le  pleintif 
serreit  oste  dexecucion  la  ou  ils  sount  chargeables 
de  ley.^^ — Thorpe.  Noun  serroit"  pas,  qar  en  le  cas 
qe  vous  avez  mys,  si  le  Vicounte  retourna  qils 
navoient  ^^  rienz  entre  meyns  des  biens  le  mort,  par 
testatum  est  il  avereit  execucion  de  ceo^®  qils  avoint 
jour  du  bref  purchace. — Quaere  tamen  en  cas  qe  les  biens 
soient  vendus. — Et  vide  Statutum  pro  forma  ^"^  jtulicii. 

(2.)  ^  §  Une  femme  porta  bref  de  Trespas  vers  Trespas 
un  homme,  qe  alleggea  qe  la  femme  pleintif  ^®  ^omiM 
autrefoitz  en  Court  Christiene  derena  luy  mesme  vers  pur  une 


^L.,  issa  soit  prise,  instead  of 
8oit  a  issue. 
>  pleynement  is  from  L.  alone. 

•  L.,  ohargea ;  Harl.,  charge. 
A  Ij.,  feynt. 

BMes  is  omitted  from  L.  and 
25,184. 

•The  words  en  Court  are 
omitted  from  Harl. 

'  assetz  is  omitted  from  L. 

•  25,184,  demeissent. 
«  25,184,  et. 

v>  L.,  soit,  22,552  fuist. 
11  L.,  se  fra  generalment,  instead 
of  fut  general. 


^  propres  is  omitted  from  L. 

w  Harl..  luy. 

i«So  in  L.;  the  other  MSB., 
serrount. 

^  L.,  qil  navoit,  instead  of  qils 
navoient. 

1^  L.,  de  bienz,  instead  of  execu- 
cion de  ceo. 

"  22,552,  and  25,lU,per  formam, 
instead  ot  pro  forma. 

^  From  L.,  Harl.,  22,552,  and 
25,184. 

1'  pleintif  is  from  22,552  alone. 
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woman. 

The  man 
alleged 
that  he 
had 

proved  the 
same  per- 
son to  be 
his  wife  in 
Court 
Christian. 


No,  8. 

whom  the  writ  is  brought  to  be  her  husband,  and  so 
she  is  not  entitled  to  an  answer  from  him. — To  this 
Orene  said  that  it  is  not  a  plea,  unless  he  say  that 
she  is  his  wife,  against  which  she  is  ready  to  main- 
tain that  she  is  sole. — Thorpe.  We  plead  in  law,  and 
we  have  shown  how  she  is  covert,  and  that  we  will 
aver  wheresoever  we  ought  to  aver  it,  and  in  respect 
of  that  estate  a  woman  would  be  dowable;  conse- 
quently she  is  not  entitled  to  an  answer. — Blaykestone. 
I  fully  grant  you  that  she  would  be  dowable  on  a  writ 
of  Dower,  because  such  a  matter  would  in  that  case 
be  triable  by  the  Bishop ;  but  on  this  writ  the  issue 
must  be  taken  whether  she  be  covert  or  sole,  as  it 
seems. — And  nevertheless  there  were  some  who  said 
that  she  is  not  dowable  in  the  case  put. — ^And  after- 
wards Thorpe  would  not  abide  judgment,  but  said: 
Not  Guilty ;  ready, .  &o. — ^And  the  other  side  said  the 
contrary. 


Quare  (8.)  §  Theobald  de  Greneville  brought  a  Qtuire  in- 

vU^in^^  cwnihravit,  returnable  on  the  Quinzaine  of  Easter, 
which  a  against  the  Bishop  of  Exeter,  on  the  recovery  of  the 
could  not  presentation  to  the  church  of  Kilkhampton,  as  appears 
have  a  in  last  Hilary  Term^ ;  and  he  could  not  have  a  day  in 
Grace.  *^®  ^^^^  Term  on  the  Bishop's  default,  because  the 
Statute'  speaks  only  of  Qnare  impedit  and  Assise  of 
Darrein  Presentment. — See  more  below.® 


1  No.  12  (pp.  40-80). 

a  52  Hen.  lU.  (Marlb.)  c.  12. 

s  The  proceedings  in  Error  on 
the  recovery  in  Assise  of  Darrein 
Presentment  follow  (No.  4).    The 


continuation  of  the  proceedings  in 
Quare  incumbravit  does  not  appear 
before  Michaelmas  Term  Nos.  21» 
34,  and  109  (old  numbering). 
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qi  le  bref  est  porte  eome  soun  baroon,  issint  est 
ele  nient  responable  vers  luy. — ^A  quei*  Grene  dit 
qe  ceo  nest  pas  plee  sil  ne  die  qele  est  sa  femme, 
countre  quei  ele  est  prest  de  meyntener  qe  sole. — 
Thorpe.  Nous  pledoms  en  ley,  et  avoms  moustre 
coment  ele .  est  coverte,  quele  chose  nous  voloms 
averer  ou  averer  le  devoms,^  de  quel  estat  femme 
serreit*  dowable;  per  consequens  nient  responable. — 
Blayk.  Jeo  vous  graunte  bien^  qele  serreit®  dowable 
a  un  bref  de  Dowere,  pur  ceo  qe  tiel  chose  illoeqes'' 
serreit  triable  par  Evesqe ;  mes  en  ceo  bref  il  covient 
prendre  lissue  le  quel  ele  soit  coverte  ou  sole,  a  ceo 
qe  semble. — Et  tamen  aHqui  dicebant  qele  nest  pas 
dowable  en  le  cas. — ^Et  puis^  Thorpe  ne  voleit  pas 
demurer,  mes  dit  de  rien  coupable ;  prest,  &c, — Et 
alii  e  contra. 


A.D.  1343. 

femme. 
Le  homme 
allegea  qil 
avoit 
derene 
mesme 
cele  come 
la  femme 
en  Court 
Christi- 
ene.^ 


(8.)  ^  §  Thebaud  Greneville  porta  Quare  incumbiavit,  Q^^  »^- 
retoumable  a  la  xv  de  Pasche,  vers  Levesqe  Dexcestre,  ou'partie ' 
sur  le  recoverir  del  presentement  al   eglise  de  Kilk- »®  v^}^ 
hamptone,    ut  patet  HUlarii    ultimo " ;    et    il    ne  put  de  grace.^ 
aver    jour    mesme    le  Terme    sur  la  defaut  Levesqe, 
pur    ceo    qe    Statut    parle    forsqe    de    Quare    impedit  • 
et   Assise     de"     Derreyn     Presentement. — Vide  plu% 
infra}^ 


1  The  marginal  note  is  from 
25,184  alone. 

>  The  words  A  qaei  are  omitted 
from  L.  and  Harl. 

'  The  words  on  averer  le  devoms 
are  omitted  from  L.  and  Harl.,  bat 
in  Harl.  the  words  (fto.,  et  are  sub- 
stituted. 

<  L.,  and  Harl.,  serra. 

'  bien  is  from  L.  alone. 

<L.,  and  Harl.,  qe  la  femme 
serra,  instead  of  qele  serreit. 

V  L.,  qil  allege. 


B  The  words  et  puis  are  omitted 
from  L. 

0From  L.,  Harl.,  22,552,  and 
25,184. 

^  The  marginal  note  is  from 
25,184  alone. 

"  YJ3.,  HU.  17.  Edw.  HI.,  No.  12 
(pp.  40-80). 

u  The  words  Assise  de  are  from 
L.  alone. 

^  The  words  Vide  plus  Infra  are 
from  L.  and  Harl.,  alone. 
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No.  4. 
A.D.  1343.  (4,)  §  John  de  Ralegh  and  Amy  his  wife  brought  a 
Error.  ^j.j|j  ^f  Error  returnable  now,  on  the  Quinzaine  of 
Easter,  against  Theobald  de  Greneville,  on  the  Assise 
of  Darrein  Presentment  which  was  pleaded  above  in 
Hilary  Term.^ — And  note,  as  appears  there,  that  the 
record  was  sent  into  the  Chancery  notwithstanding 
that  the  Assise  remained  to  be  teken  in  respect  of 
damages. — ^And,  when  the  record  came  into  the 
Chancery,  Parning,  then  Chancellor,  delivered  it  with 
his  own  hand,  without  a  writ  of  Mittimm  to  W.  Scot, 
Chief  Justice  of  the  Court  of  King's  Bench;  and  the 
record  was  endorsed  to  that  effect;  and  therefore  this 
First  was  accepted  as  a  sufficient  warrant. — Notion  assigned 
the  errors:  that  whereas  the  defendant  pleaded  in  bar 
of  the  Assise,  and  the  plaintiff  made  himself  a  title, 
the  Justices,  as  appears  by  the  record,  took  for  cause 
of  judgment  that  the  last  presentation  acknowledged 
was  not  an  usurpation  (which  matter  was  not  sub- 
mitted to  their  judgment)  without  adjudging  to  whom 
of  right  it  belonged  to  present  on  the  matter  pleaded 
and  acknowledged.     Another  error  was   in  that  they 

1  Above  pp.  40-80.    (No.  12.) 
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(4.)  ^    §    Johan    de    Ealy  *    et    Amye "    sa    femme  ^.D.  1S43. 
porterent  bref  derrour    retournable    al    xv  de  Pasche^"®^- 
a  ore  vers   Thebaud    Greneville    sur    lassise  de  Der- 
reyn    Presentement    qe    fut    plede     supra,     Termino 
HiUarii. — Et  nota,  ut  patet  ibidem,   qe  le  recorde  fut 
maunde  en  Chauncellerie  non   obstante  qe  lassise  re- 
mist  a  prendre  des   damages. — ^Et    quant    le    recorde 
vint    en    Chauncellerie,    Parn.,*   adonqes^  Chaunceler, 
le  livera  de  sa  mayn  demene  ^,  saunz  bref  de  Mittimus, 
a  W.   Scot,  Chief    de    la    place    le    Eoy;  et  issint® 
fut    le    recorde    endosse®;    par    quei    ceo   fut  accepte 
pur  suffisaunt  garraunt.^^ — Nottone  assigna  les  errours :  Primus^ 
qe  la  ou  le   defendaunt    pleda    en    barre    dassise,   et    ^^* 
le  pleintif  se  fist  title,  les  Justices  ^^  come  piert  par 
le  recorde,  pristrent  pur  cause  de    jugement^  qe  le 
derreyn  presentement  conu  ne  fut  pas  purprise,  quele 
chose  ne  fut  pas  mys  en  lour  jugement,  saunz  agarder 
a    qi  de^*    dreit    appendoit"    a     presenter     sur    la 
matere  plede  et  conu.^®    Un  autre  errour  de  ceo  qil 


^From  L.,  Harl.,  22,552,  and 
25,184,  antil  otherwise  stated,  but 
corrected  by  the  record  Pladta 
coram  Rege,  Easter  17  £dw.  III., 
Ro  29.  The  writ  of  Error  was 
brought  by  John  de  Balegh  and 
Amy  his  wife,  the  defendants  in  the 
previous  Assise  of  Darrein  Pre- 
sentment, against  Theobald  de 
Greneyille,  the  plaintiff  in  the 
Assise. 

«  L.,  Bale. 

»  L.,  M. 

*  L.,  Pabuemk. 

s  adonqes  is  from  L.  alone. 

0  demene  is  from  L.  alone. 

7  Chief  is  omitted  from  Harl. 

^L.,  issintqe. 

'This  appears  on  the  roU: — 
"  Qu8B  reoordum  et  processus 
"  liberabantur  WiUelmo  Scot  in 
**  Banco  per  manus  Boberti  Par- 


*•  nynge  CanceUarii."  The  record 
was  thus  apparently  delivered  to 
Scot  while  on  the  Bench  of  his  Court. 

w  L.,  recorde. 

u  The  marginal  note  is  from 
Harl.  alone. 

^25,184,  UstiB,  instead  of  les 
Justices. 

"  L.,  matere  de  jugement. 

w  L.,  le. 

u  Harl.,  appendist. 

^0  The  first  assignment  of  error 
was,  according  to  the  roll,  **  quod 
"  ubi  per  prssdictum  recordum  et 
"  processum  manifeste  patet  quod 
'*  prsBf  ati  Jnsticiarii  sumpseruntpro 
'*  causa  judicii  sui  in  hac  parte 
**  reddendi  prassentationem  pnef ato 
'*  Thoms  de  Stapeltone  faotam  per 
'*  prssdictum  Henrioum  de  Grene- 
**  viUe  fuisse  in  vera  possessione 
"  ejusdem    Henrioi,    et    non   per 
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A.D.  1343.  adjudged  that  by  the  husband's  alienation  of  one  acre 
Second      of  meadow  and  of  the  advowson,   which   before   the 
"^''       demise   was  admitted   to   be  appendant  to  the  whole 
manor,   of   which   the   wife   is   seised,    the    advowson 
became  appendant  to  the  acre  alone,   and  did  not  re- 
main appendant  to  the  whole  manor,  whereas  by  law 
no   one   could   make  it  disappendant  except  one  who 
Third       had  right  therein.     Another  error  was  in  that  it  was 
^"^^'       acknowledged    that    a    third    part  of   the  manor  to 
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agarderent*  par  lalienacion  le  baroun  dune^  acre  de^l^«i84S 
preeet  de  lavoesoun,  qe  avant  la*  demise  fut  conu  ^^^JJJJ^*" 
destre'^  appendant  a  tout  le*  manor,  de  quel  la 
femme  est  seisi,  qe  jcoo  devient  appendant  soulement 
al  acre,  et  no  demora^  pas  appendant  al  manor 
entier,  la  on  par  ley  nul  homme  le  purreit  faire 
desappondant  forsqe  celuy  qe  dreit  en  avoit.^  Un 
autre  do  coo  qe  conu  fut  qe  la  tierce  partie  du  manor  ^*^^ 


"  n8arpationem»8npponendo  pnefk- 
"  toB  Johannem  et  Amiam  moraase 
*'  pnsciae  inde  in  jndioio  ad  pro- 
"  bandum  pnesentationem  111am 
**  foisse  per  a8arpationem,abi,  post 
«<  hoc  quod  pnafaiiu  Theobaldns 
"  Bibi  fecerat  titolom  ad  habendam 
«<  aasisam  contra  illud  qnod  plaoi- 
•«  tatom  erat  in  exdosione  ejaadem 
•<  AssisaB,  prsBiati  Johannes  et  Amia 
'*  morati  faernnt  in  jadicio  super 
**  materia  ex  utraque  parte  plaoitata 
**  si  ad  ipsoe  modo  non  attinet 
"  praBsentandi  ad  eoclesiam  prsB- 
'*  dictam.  Et  sio  in  hoc  quod 
'*  pmfati  Justiciarii  reddiderunt 
*'  judicium  suum  super  alia  causa 
"  erraYcrunt." 

^The  marginal  note  is  from 
Harl.  alone. 

'  L.,  and  Harl.,  alleggea. 

*  Ij.,  and  Harl.,  del. 

^  L.,  lavoesoun  quaunt,  instead  of 
avant  la. 

*  destre  is  omitted  from  L.,  and 
HarL 

«  L.,  and  Harl.,  al,  instead  of  a 
tutle. 

'  L.,  demorra. 

s  The  second  assignment  of  error 
was,  according  to  the  roll,  "  quod 
''  ubi  pradictus  Theobaldus  nite- 
'*  batur  se  ad  habendam  assisam, 
"  dto.,  super  praesentatione  facta 
**  prsBfato  Thomn  de  Btapeldone 
"per    prodictum    Henricum    de 


'  Qreneville  patrem,  Ae.,  ad  quod 
'  proBdicti  Johannes  et  Amya  plaoi- 
'  taverunt  in  exolusione  ejusdem 
'  Assisa  ostendendo  advooationem 
'  prsBdictam  fore  pertinentem  prsB- 
'  fato  manerio  de  Kylkhamptone 
'  tempore  Bioardi  de  Grenevylle, 
'  et  postea  tempore  prsBdioti 
'  Bartholomsi  de  Grenevylle,  et 
'  qualiter  idem  Bartholomnus  se 

*  dimisit  integre  de  eodem 
'  manerio  ut  in  dominico  et 
'  reversions,  et  postea  resumpsit 
'  statum    inde    sibi    et    pnefataB 

*  AmysB  per  finem  prsBdiotum,  et 

*  qualiter    eadem    Amia    statum 

*  ilium  continuavit  usque  nunc,  et 

*  quod  eadem  pnesencio  [tic]  facta 

*  praBfato  Thomas  de  Btapeldone 

*  fuit  dnm  eadem  Amia  oo-operta 

*  fuit  de  pnsfato  BartholomaBO, 
'  prout  expresse  patet  in  recordo 

*  et  prooessu  prasdiotis,  et  praBdic- 

*  tus  Theobaldus  fecit  sibi  titulum 

*  per  feoffamentum  praBdicti  Bar- 

*  tholomni  de  praBdictia  acra  prati 
'  et  advocations   factum  praafato 

*  Henrico,  et  alium  titulum  sibi 

*  non  fedt,  non  dedioendo  illud 

*  quod  praaf  at!  Johannes  et  Amia 
'  prius  plaoitaverant  in  exdusi- 
'  onem  AssisaB  praBdlctaa,  et  sic  in 

*  hoc    quod     praBfati    Justiciarii 

*  consideraverunt  quod  praBdlctus 

*  Theobaldus  reouperaret  pnssen- 
'  tationem  praadiotam,  supponendo 
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A.D.  18431  which,  &c.,  together  with  the  third  turn  to  present, 
was  assigned  to  Katharine  wife  of  Richard  de 
Greneville,  wherefore  even  though  severance  of  the 
advowson  from  the  manor  by  the  alienation  might  be 
adjudged,  yet  the  turn  of  Katharine,  who  survived  the' 
husband  that  aliened,  was  revertible  to  the  husband 
and  wife,  as  appears  by  the  plea  pleaded,  and  the 
presentation  from  which  they  took  their  title  was  the 
third  after  the  assignment  of  dower,  which  presenta- 
tion could  not  be  a  title  for  them.  Besides,  when  the 
parties  ^bode  judgment  on  all  that  had  been  pleaded, 
and  the  release  of  the  plaintiff's  ancestor  was  pleaded 
in  bar,  and  that  was  not  denied,  having  been  made  to 
the  first  husband  and  Amy,  tenants  of  the  third  part 
of   the   manor   assigned   to   Katharine  in  dower,  and 
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a  quel,  &c.,  ove  le  tierce  tourne  de  presenter,  futA.D.  1348, 
assigne  a  Katerine  femme  Bichard  Greneville,  par 
qaei  tout  put  par  lalienacion  severaunce  estre  ajugge^ 
del  avoesoon  del  maner,  unqore  le  tourne  [Katerine, 
quele  Borvesquist  le  baroun  qe  aliena,  fut  revertible 
al  baronn  et  a  la  femme,  come  piert  par  le  plee  plede, 
et  le  presentement]^  donnt  ils  pristrent  lour  title, 
fat  le  tierce  apres  lassignement  de  dowere,  quel 
presentement  ne  put  estre  title  pur  eux.^  Ovesqe 
ceo,  quaunt  les  parties  demurerent  en  jugement  sour 
quant  qe  fut  plede,  et  le  relees  launcestre  le  pleintif 
fut  plede  en  barre,  et  eel  nient  dedit,  fait  al 
primer  baroun  et  Amye^  tenauntz  de  la  tierce 
partie     del     maner     assigne    a    E.    en    dowere,    et 


"  advooationem  pnediotam  eodesiaB 
"  pnedictaB  per  iUad  feoffamentam 
"  fore  separatam  de  eodem  manerio 
**  ezistente  in  seisina  prtofataa 
"  Amis  post  mortem  presdioti 
"  Bartholomni,  et  hoc  virtate 
"  pnedicti  finis  tempore  antiqaiore 
"  levati  qaam  extitit  prssdictam 
*•  feoffamentum,  erraveront  om- 
"  nino." 

1 L.,  fait. 

*  The  words  between  brackets 
are  omitted  from  25,184. 

>  The  third  assignment  of  error 
appears  on  the  roll  in  the  form 
following : — **  PrsBterea,  quamvls 
"  advooatio  pradicta  per  prtediotom 
**  feoffamentam  posset  separari,&o., 
**  adhuc  tamen,  ex  qao  pnedictus 
"  Theobaldas  non  dedlxit  assigna- 
"  tionem  de  prssdicta  tertia  parte 
**  ejusdem  manerii  et  tertia  parte 
"  advocationis  prsBdictsB  fieri  prsB- 
"  fats  EaterinsB  nomine  dotis,  nee 
"  concessionem  de  reversione  inde 
*'  factam  pnefataa  Margaretao,  neo 
"  attomamentum  ejusdem  Kater- 
**  inm,  neo  preBdictum   finem   ut 


**  patet  in  reoordo,  Ac,  per  qaem 
"  finem  pnsfata  Amia  haboit 
*'  reversionem  oonjonctim  com 
"  prasfato  Bartholonueo  in  vita 
**  ipsins  BartholomBBi,  et  post  de- 
*<  cessmnipsiasBartholomsBiseisita 
"  fait  de  eadem  reversione,  et 
*'  illud  idem  totom  per  prafatam 
*  *  Theobaldum  non  extitit  dediotum, 
**  et  per  hoc  ostenditur  quod 
"  eadem  Amia  haboit  illad  de 
"  qao  prafata  Eaterina  fait  tenens, 
"  et  hoc  ad  prsssentandam  in  tertia 
"  vacatione,  et  ipse  Theobaldus 
**  dixerit  eandem  vacationem  fore 
**  tertiam  vacationem  post  mortem 
**  prssdicti  Bioardi  viri  pr»dictflB 
**  EaterinsB,  et  sic  attinait  eidem 
(*  AmiaB  ad  pmsentandam  at  ad 
*'  tertiam  vacationem,  per  qaod 
"  praafati  Jasticiarii  in  hoc  qaod 
"  consideraveront  quod  praadictus 
"  Theobaldas  recuperaret  praasen- 
**  tationem  ad  eoclesiam  praadictam 
**  errayerunt." 

<  L,,  et  sa  femme ;  22,552,  Amie 
et  lay,  instead  of  et  Amye. 
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A.D.  1B43.  also  tenants  of  the  residae  of  the  two  parts  of  the 
manor  to  which,  of  right,  the  advowson  was  appendant, 
by  that  deed  the  right  and  the  possession  of  the 
advowson  were  extinguished  in  the  person  of  the  plain- 
tiff's ancestor,  and,  notwithstanding  this  matter,  they 
awarded  a  writ  to  the  Bishop  for  him,  and  therein  they 
erred. — Pole.  You  have  no  warrant  to  try  this  record, 
for  the  record  is  not  fully  here,  because  the  case  is  still 
pending  in  another  Court,  and  the  parties  have  a  day 
to  hear  an  assise,  which  is  parcel  of  the  record;  and, 
in  case  you  affirm  the  judgment,  you  have  no  warrant 
to  take  the  assise  for  damages,  because  the  original  is 
not  in  this  Court. — Thorpe.  Judgment  is  rendered  on 
the  principal  matter,  and  judgment  for  damages  also 
in  effect,  and  there  is  nothing  as  to  which  enquiry  is 
to  be  made  except  the  quantity  of  the  damages ;  and  in 
Qiuire  impedity  and  in  a  writ  of  Cosinage,  and  Aiel,  &c., 
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aoxi  tenauntz  del  remenant  des  deux  parties  duA«D.  1343 
maner^  a  quel  de  dreit  lavoesoun  fut  appendaunt, 
par  eel  fait  le  dreit  et  la  possession  de  lavoesoun* 
fut  esteint  en  la  persone  launcestre^  le  pleintif,  et,  non 
obstante  ceste  chose,  il  agarderent  bref  al  Evesqe  pur  luy, 
en  taunt  errerount.* — Pole.  Vous  navez  pas  garraunt 
de  trier  ceo  recorde,  qar  le  recorde  nest  pas  pleyne- 
ment  icy,  pur*  ceo  qe  ceo  pent®  unqore  en  autre 
place,  et  parties  ount  jour  doier  une  assise,  quele 
est  parcelle  del  recorde;  et,  en  cas  qe  vous  affermez 
le  jugement,  vous  navez  pas  garraunt  de  jprendre 
lassise  pur  les  damages,'  qar®  loriginal®  nest  pas 
ceinz.^° — Tliorpe.  Le  jugement  est  rendu  sur  le 
principal,  et  le  jugement  des  damages  en  effect,  et 
rien  est  a  enquere^^  mes^^  la  quantite  des  damages;  et 
en  Quare  impedit^  et  en  bref  de  Cosinage,  et  Aiel,  &c.. 


1  L.,  remenant. 

*The  words  de  lavoesoun  are 
omitted  from  L. 

B  laonoestre  is  from  22, 552  alone. 

^  The  fourth  assignment  of  error 
appears  on  the  roll,  thus :  '*  Item 
**  per  prsedictnm  recordom,  <&c., 
"  manifeste  probatur  quod  praBdic- 
*'  tus  Theobaldus  non  dedixit  quin 
"  praediota  Amia  post  levationem 
"  prffidioti  finis  statum  suum  in 
"  prsedictis  duabus  partibus  man- 
"  erii  prsedicti  et  in  reversione 
*'  tertiee  partis  ejusdem  manerii  ac 
*'  tertias  partis  advocationis  prsB- 
"  dictaecontinuavit,  et  sic  advocatio 
"  ecclesiaa  praedictas  integre  fuit 
**  pertinens  manerio  praQdioto,  in 
'*  cujas  seisina  prasdictus  Henricus 
**  relaxavit  <S:c.»  per  quam  relaxa- 
"  tionem  status  ejusdem  Henrici 
*'  de  eadem  advocatione,  si  ahquis 
"  esset,  vestiebatur  in  persona 
"  praBdictaB  Amiao,  per  quod  in  hoc 
"  quod  praBfati  Jasticiarii  oonsider- 
"  averunt    quod    praefatus  Theo- 

27180 


"  baldus  recuperaret  praesentati- 
"  onem  soam  ad  ecclesiam  prasdic- 
'*  tam  contra  factum  praedicti 
*'  antecessoris  sui,  quod  de  eo  non 
"  extitit  dedictum,  erraverunt  om- 
"  nino." 

<(  25,184,  puys. 

0  HarL,  fut ;  25,184,  poet ;  the 
words  ceo  pent  are  omitted  from  L. 

7  The  words  pur  les  damages  are 
omitted  from  Harl« 

8  25,184,  contra, 

0  L.,  and  Harl.,  le  jugement. 

u  There  is  a  plea  to  the  same 
effect  on  the  roll,  but  there  are 
added  the  words  *'  et  si  videatur 
**  Curias  quod  illud  quod  mittitur  in 
**  Curia  hio  de  processu  praedicto 
**  teneri  debet  pro  reoordo,  Ac, 
*'  paratus  est  respondere,  c&c,  salva 
"  sibi  exoeptione  prasdicta,"  &c., 
and  Theobald  then  pleads  over  in 
answer  to  the  assignments  of 
error, 

"  L.,  enquerrer. 

i«  L.,  forsqe. 
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A,D.  1343.  if  judgment  be  rendered  on  default,  still  enquiry 
shall  be  had  of  the  damages;  and,  notwithstanding 
that  enquiry  has  not  been  made  as  to  the  damages, 
error  shall  be  redressed  in  the  principal  matter. — Pole. 
That  is    true ;   in   those   cases   the  original  is  deter- 

Note.  mined,  and  the  parties  have  not  a  day,  as  we  have  in 
this  case,  on  the  original  writ. — Moubray.  In  the  Assise 
it. may  be  found  that  the  time  has  passed,  and  there- 
fore the  recovery  of  damages  will  be  the  principal 
recovery  ;  besides,  there  may  be  error  in  that  judgment, 
because  perchance  they  will  adjudge  to  us  more  or 
less  damages  than  they  ought,  and  upon  that  Error 
lies,  and  you  ought  not  to  afiSirm  nor  to  disaffirm  by 
parcels  the  record  which  is  all  one  in  law. — Richemimde, 
ad  idem.  In  Assise  of  Novel  Disseisin,  on  a  record 
denied,  and  adjourned  in  that  case  into  the  Bench,  if 
the  party  who  alleges  the  record  makes  default  before 
they  give  judgment  on  the  principal  matter,  the  Court 
awards  the  Assise  for  damages  because  the  whole  shall 
be  one  record,  and  the  judgment  shall  not  be  rendered 
by  parcels;  and  now  in  this  case  there  is  no 
diversity,  because  on  the  principal  matter  and  the 
damages,  which  are  accessories,  it  is  all  one  judgment 

Note  as  to  and    one    record,    save    for    the    mischief    which    the 

DUfleiin  "^^^^^P  '^^^^^  cause  through  lapse  of  time  in  case 
judgment  w^re  delayed,  and  for  that  reason  the  Court 
will  render  judgment  first  on  the  principal  matter ; 
wherefore  since  the  whole  will  be  only  one  record, 
and  you  have  before  you  only  parcel,  you  cannot 
listen  to  Error  nor  redress  it. — Blaykeston.  On  a  writ 
of  Aiel,  if  a  party  recover  by  default,   and   the  Court 
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81  jugement  soit  rendu  sur  defaut,  unqore  enquerra  ^•^- 1^^* 
homme  des  damages;  et,  non  obstante  qe  les  damages 
ne  soient^  pas  enquis,  homme  redressera  lerrour  en 
le  principal. — Pole,  Cest  verite ;  la  est  original 
termine,^  et  parties  nont  pas  jour,  come  nous  avoms^o^a*' 
en  ceo  cas,  sur  le  bref  original. — Movhray.^  En 
Lassise  purra  estre  trove  ^  qe  le  temps  est  passe,  par 
quei  le  recoverir  des  damages  serra  le  principal 
recoverir;  ovesqe  ceo,  en  eel  jugement  errour  purra 
estre,  qar  par  cas  il  nous  ajugerount  damages  plus 
ou  meyns  qils  ne  dussent,  et  sur  cella  Errour  gist, 
et  vous  ne  devez  pas  aflfermer  le  recorde,  ne  des- 
affermer  le  par  parceles  qest  tut  un  en  ley. — Richem,, 
ad  idem.  En  Assise  de  Novele  Disseisine,  sur  re- 
corde dedit,  et  ajourne  en  cas  en  Baunk,  si  la 
partie  qe  lallegge^  fait  defaut  avant  qils  facent 
jugement  du  principal,  Court  agarde  Lassise  pur 
damages,  pur  ceo  qe  tout  serra  un  recorde,  et  le 
jugement  noun  pas  rendu  par  parcelles ;  et  ore  en 
ceo  cas  ny  ad  il  pas  diversite,  qar''  sur  le  principal 
et  les  damages,  qe®  sount  accessories,  tout  est  xmNotade 
jugement  et  un  recorde,  salve  pur  le  meschief  qej^wii- 
Levesqe  durreit®  per  lapsum  temporU  en  cas  qet»w.' 
homme  targeast  de  jugement,  et  pur  ceo^®  Court 
rendra "  jugement  primes  du  principal ;  par  quei 
desicome  tout  serra  forsqe^*  un  recorde,  et  vous 
navez^^  devant  vous  forsqe  parcelle,  vous  ne  poietz" 
errour  escoter  ne  redresser. — Blaik,^  En  bref  daiel, 
si  partie  recovere  par  defaut,    et    Court  maunde  a^® 


1  L.,  and  Harl.,  sount. 

2  L.,  trie. 

« The    marginal    note    is    from 
25,184  alone. 

*  L.,  Mounhray. 

«  25,184,  trover,  instead  of  estre 
trove. 
^  L.,  allege  le  recorde. 
7  qar  is  omitted  from  L. 

•  <je  is  omitted  from  25,184. 


9L.,dirreit. 

10  22,552,  puis,  instead  of  pur  ceo. 
"L.,  and  22,552,  rend;  Harl., 
rente. 
12  forsqe  is  omitted  from  L. 
^  Harl.,  ne  avietz. 
"  L.,  purrez. 
^  L.,  and  Harl.,  Bauk. 
u  L.,  deit,  instead  of  maunde  a. 
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A.D.  1348.  send  a  writ  to  enquire  as  to  damages,  and  it  be  found 
that  the  father  survived  the  grandfather,  and  neverthe- 
less the  Court,  by  chance,  erroneously  award  damages  for 
the  whole  time,  although  it  may  be  done  upon  execution 
for  the  damages,  that  fact  will  not  prevent  one  from 
having  a  writ  of  Error  on  the  principal  matter,  before 

Note  the    enquiry  is  made  as  to  the  damages. — Pole.     I  think 

difference.  ^^^^^  j^  ^^^.    ^^ .    ^^^    ^^^^  ^^^^    ^    ^^^    ^.j^^^j.    ^^^    ^^^ 

prove  the  point  in  our  matter,  because  the  parties  in 
our  case  have  a  day  elsewhere,  and  they  have  not  in  the 
case  which  you  put ;  and  it  is  impossible  that  on  one 
and  the  same  original  writ  there  should  be  two  records 
in  different  Courts ;  and  if  you  take  it  so  generally 
that  after  each  judgment  rendered  one  shall  have  a 
writ  of  Error,  it  will  then  follow  that  after  each  award, 
say  of  a  Capias,  or  a  Summons,  or  a  Besummons, 
one  will  have  a  writ  of  Error.  This  consequence  is 
false,  for  one  shall  not  have  a  writ  of  Error  before 
the  original  writ  between  the  parties  be  determined, 
and  they  be  without  day. — Scot.  Be  it  saved  to  you. 
Answer,  because  this  is  a  Scire  facins ;  you  can  say 
whatever  you  will. — Moubray.  You  see  plainly  how 
we  have  a  day  by  this  Scire  facias,  &c.,  and  this  writ 
must  be  warranted  in  the  Eoll  of  the  Justices,  in 
which  roll  an  award  shall  be  made  which  may  warrant 
the  writ,  and  your  roll,  which  should  warrant  this 
writ,  is  of  the  present  term,  and  the  writ  of  Scire 
facias  is  of  older  date,  and  so  not  warranted  by  the 
roll.  And  we  do  not  understand  that  you  will  put  us 
to  answer. — Scot.  When  the  record  was  delivered  to 
us,  that  was  the  warrant  to  grant  the  Scire  facias,  and 
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enquerrer  des  damages,  et  trove  soit  qe  le  pere  A..D.  1343. 
survesquist  laiel,  et,^  non  ohstante,  Court  par  cas 
agarde^  erroignement  damages  de  tout  temps,  coment 
qe  cele  chose  purra  estre  fait  sur  execucion  des 
damages,  ceo  ne  destourbera  pas  qomme  navera  bref 
derrour  sur  le  principal  avant  qe  les  damages  soient 
enquis. — Pole.  Jeo  crey  ^  qe  noun ;  et  tout  fut  ceo  Nota 
issint,  ceo  ne  prove  pas  en  nostre  matere,  qar  par-  diversite.* 
ties  en  nostre  cas  ount  jour  aillours,  et  si  nount^ 
its  pas  en  vostre  cas;  et  il  est  impossible  qe  sur 
un  mesme  original  qe  deux^  recordes  soient''  en 
divers  places ;  et  si  vous  pemez  si  generalment  qe 
apres  chescun^  jugement  rendu  homme  avera  bref 
derrour,  donqes  ensuera®  qapres  chescun  agarde,  saver 
Capias,  ou  Somons,  ou  Resomons,  homme  avera  bref 
derrour.  Consequens  faUum,  qar  homme  nel  avera  pas 
avant  qe  loriginal  soit  termine  entre  les  parties,  et 
qils  soient  saunz  jour. — Scot.  Salve  vous  soit.  Ee- 
sponez,  qar  cest  un  Scire  facias ;  vous  poietz  dire 
quant  qe  vous  voillez. — Mouhray}^  Vous  veiez  bien 
coment  nous  avoms  jour  par  cest  Scire  facias,  &c., 
quel  bref  covient  estre  garranti  en"  rouUe  des 
Justices,  en  quel  roulle^^  agarde  serra  fait  qe  purra 
garrantir  le  bref,  et  vostre  rouUe  qe  garrantireit  ceo 
bref  est  de  cest  terme,  et  le  bref  de  Scire  facias 
est  deigne  date,  issint  nient  garranti  de  roulle.  Et 
nentendoms  pas  qe  vous  nous  voillez  mettre  a  re* 
spondre. — Scot."  Quant  le  recorde  nous"  fut  livere, 
ceo  fut  garraunt  de  graunter^  Scire  facias,  et  noun 

^  et  is  omitted  from  L.  I      ^  chescun  is  omitted  from  L.,  and 

3  22,552,  agardera.  ;  Harl. 

"  L.,  oral ;  22,552,  oroi ;    25,184,    \      ^  L.,  ensaiat ;  Harl.,  ensuyt. 

u  L. ,  Mounbray, 


crei. 

'  The   marginal   note   Is    from 
25,184  alone. 

*  25,184,  ny  ount,  instead  of  si 
noont. 

*  Harl.,  divers. 
T  L.,  isoient. 


"  22,552,  de. 

^3  L.,  de  quel,  instead  of  en  quel 
roulle. 

^  L.,  Thorpe, 

u  nous  is  omitted  from  L. 

^  L.,  garranti  le,  instead  of  fut 
garraunt  de  graanter. 
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A.D.  1343. not  our  roll;  and  it  is  not  the  practice  in  this  Court 
to  enter  the  record  which  is  sent  by  way  of  Error 
before  the  parties  have  a  day  by  Scire  fadas,  and  be 
in  Court,  or  else  until  the  Court  can  proceed  to  try 
the  trial  of  the  errors  on  default. — Pole.  That  cannot 
be  so,  because  the  writ  of  Scire  facias  must  in  this 
case  be  under  the  witness  of  the  Chief  Justice,  and 
the  number  of  the  roll  upon  which  the  writ  issues 
must  be  put  in  the  writ ;  and,  besides,  the  Court  will 
not  grant  the  writ  before  error  be  assigned — before 
the  party  have  assigned  error — which  must  be  entered 
upon  the  roll,  and  upon  that  the  award  of  the  writ 
will  be  made,  which  award  will  warrant  this  Scire 
facias,  and  that  could  not  be  if  it  were  not  entered. — 
Basset.  What  is  said  as  to  error  shall  not  be  entered 
before  the  Scire  facias  issues,  though  error  be  previously 
assigned  by  way  of  form. — Scot.  Answer ;  it  shall  be 
saved  to  you. — Pole.  As  to  that  which  they  say  con- 
cerning the  errors,  except  one,  namely,  as  to  whether 
the  advowson  was  severed  by  the  alienation  from  the 
rest  of  the  manor,  and  made  appendant  to  the  acre  of 
meadow,  we  have  nothing  to  do  with  it,  because  it 
was  never  charged  in  the  plea.  And  as  to  the  point 
touching  the  severance  no  one  can  prove  that  the 
advowson  was  not  severed  by  the  husband's  alienation,  for 
the  husband  could  well  aliene,  and  sever,  and  make  the 
advowson  appendant  to  the  parcel  during  the  coverture 
(and  put  the  woman  to  her  action  by  Cui  in  vita) 
just  as  the  woman  could  have  done  if  she  had  been 
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pas  nostre  rouUe ;  et  homme  nuse  pas  ceinz  dentrer  A.D.  1343. 
le  recorde  qest  maunde  par  voie  derrour  avaunt  qe 
les  parties  eient  jour  par  Scire  facias,  et  soient  en 
Court,  ou  autrement  qe  par  defaut  Court  puisse  aler 
al  triement  des  errours. — Pole,  Ceo  ne  poet  estre, 
qar  le  bref  de  garnisement  en  ceo  cas  covient  estre 
desouth^  tesmoignaunee  del  Chief  Justice,  et  le 
noumbre  de  roulle  dount  le  bref  issit  mys  el  bref; 
et,  ovesqe  ceo,  avaunt  qe  errour  soit  assigne,  Court 
ne  grantera  pas  le  bref,  [devant  qe  partie  eit  assigne 
errour],^  quel  covient  estre  entre  en  roulle,  et  sur 
ceo  agarde  serra  fait,  quel  agarde  garrantera  ceo° 
Scii-e  facias,  qe  ne  put  estre  sil  ne  fut  entre. — 
Basset.  Ceo  qe  homme  parle  derrour  ne  serra  pas 
entre  devant  qe  Scij'e  facias  isse,  tout  lassigne  homme 
par  voie  de*  fourme  devant. — Scot.  Responez;  salve 
vous  serra. — Pole,  Quant  a  ceo  qils  parlent^  des 
errours,  salve  un,  saver,  le  quel  lavoesoun  fut  severe 
par®  lalienacion  [du  remenant  del  maner,  et  fait 
appendaunt  al  acre  de  pree,  nous  navoms  qe  faire, 
qar  ceo  ne  fuit  unqes  charge  en  plee.''  Et  quant  a 
eel  point  de  la  severaunce  nul  homme ^  put®  prover^® 
qe  ceo  nestoit  severe  par  lalienacion]^^  le  baroun, 
qar  bien  put  le  baroun  alienor  et  severer,  et  la 
faire^  appendaunt  a  la  parcelle  duraunt  la  cover* 
ture,  et  mettre  la  femme  a  saccion  par  Cui  in  vita^ 
come    la    femme    le  put    aver    fait    si    ele    ust    este 


iHarl.,  south;  22,552,  en; 
25,184,  sanz. 

sThe  words  between  brackets 
are  omitted  from  L.  and  22,552. 

>  L.,  and  Harl.,  le. 

*  The  words  voie  de  are  omitted 
from  L.,  and  25,184. 

A  L.,  qil  pleynt,  instead  of  qils 
parlent. 

•  L.,  par  my. 


T  L.,  ne  paroul;  Harl.,  ne  parle, 
instead  of  en  plee. 

8  homme  is  omitted  from  L. 

»  L.,  la  put. 

^  25,184,  ne  prove,  instead  of  put 
prover. 

1^  The  words  between  brackets 
are  omitted  from  22,552. 

u  L.,  faire  estre. 
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A.D.  1848.  sole ;  wherefore  in  this  respect  the  judgment  is  good. 
— Thorpe.  When  an  advowson  is  appendant,  by  right, 
to  a  manor,  no  one  can  sever  it  and  make  it  appendant 
to  a  parcel  except  the  person  who  can  do  so  by  right, 
so  that  he  can  make  it  by  right  and  in  fact  append- 
ant to   the   parcel;   now   the  case   is   such   that  the 
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sole;  par  quei  en  eel  le  jugement  est  bon.^ — A.D.  1343. 
Thorpe.  Quant  avoesoun  est  appendaunt  de  dreit 
a  un  maner,  nul  homme  ne  la  poet  severer  et  faire 
lappendaunce  a  la  parcelle  forsqe  celuy  qe  de  dreit 
le  poet  faire,  issint  qil  le  face  de  dreit  et  de  fait 
appendaonte   a   la   parcelle;    ore    est  il  issint  qe  le 


^According  to  the  record  the 
defendant  pleaded  seriatim  to  the 
four  assignments  of  error,  reciting 
the  substance  of  each  in  turn. 

To  the  first  assignment  he 
pleaded  *'Non  erraverunt,  quia 
"  dicit  quod  presfati  Johannes  et 
"  Amla  in  responsione  sua  ad  exclu- 
**  dendum  Assisam  prsBdiotam  plura 
"  diversa  allegarunt,  videlicet  as- 
**  signationem  prsBdictsB  dotis  prsB- 
"  fataa  KaterinsB  factam,  et  etiam 
**  feoff  amentum  duarum  partium 
"  manerii  pnedicti  una  cum  rever- 
**  sione  dotis  presdictn,  (&c.,  prasfatn 
"  MargaretflB  factum,  ao  attoma- 
"  mentum  prssfataa  Katerinas,  &c., 
**  prssdictumque  finem  inde  postea 
"  levatum,  ac  relaxationem  et  re- 
**  missionem  prfledictaa  prsfatsB 
*'  AmisQ  per  prsedictum  Bartholo- 
"  mteum  fieri,  sed  ad  finem 
**  feoerunt  ipsi  Johannes  et  Amia 
*'  condusionem  suam  scUicet 
**  quod  preedicta  ultima  prsssentatio 
**  ad  ecclesiam  pnedictam  facta 
**  prasfato  Thomas  de  Stapeldone 
"  per  praefatum  Henriomn  fnit 
*'  quasdam  usurpatio  super  praofa- 
"  tam  Amiam  adtuno  viro  co- 
"  opertam,  <&c.,  quod  tantum  fuit 
**  responsum,  ad  quod  ipse  Theo- 
*'  baldus  ponebatur  ad  responden- 
'*  dnm,  qui  respond! t  et  probavit 
"  quod  eadem  praasentatio  non  fuit 
"  usurpatio,  immo  praasentatio 
**  veri  patronis  [iic] ,  per  quod 
"  praofati  Justiciarii  oonsideraver- 
«  ant  quod   ipse  Theobaldui  ha- 


**  beret  breve  Episoopo,  Ac,,  et  sio 
"  praafati  Justiciarii  in  hoc  non 
"  erraverunt,  immo  rite  feoerunt, 
"  quia  quamvis  aliquis  defendens 
**  in  hujusmodi  Assisa,  &o.,  plura 
"  allegaverit  ad  jus  snum  ostenden- 
<•  dum  pro  breve  Episoopo  habendo, 
"  dkc,  et  ultimam  praasentationem, 
**  Ac,  evaouat,  tamen  oportet 
"  querent!  semper  manutenere 
**  ultimam  pnesentationem,  absque 
'*  hoc  quod  teneatur  respondere  ad 
**  jus  defendentis,"  &o» 

To  the  second  assignment  he 
pleaded  "  quod  praafati  Justiciarii 
'*  in  hoc  non  erraverunt,  quia  dicit 
*'  quod,  feo£famento  prsedicto  in  ro- 
•<  bore  suo  permanente,  pnedicta 
"  advocatio  ecclesiaa  praadictaa  non 
"  potest  esse  pertinens  manerio 
**  prasdicto,  immo  separata  de 
"  eodem,  et  pertinens  praddictas 
"  acraa  prati  de  qua  idem  Theo* 
"  baldus  extitit  seisitus,  et  sic  in 
<*  hoc  quod  praafati  Justiciarii  oon- 
"  sideravertint  quod  idem  Theo- 
'*  baldus  recuperaret  praasentati- 
"  onem  suam  ad  eodesiam  praadio- 
"  tam  non  erraverunt,  immo  rite 
"  et  legitime  feoerunt." 

To  the  third  assignment  he 
pleaded  "  Non  est  erraiom,  quia 
**  dicit  quod  qoamvis  praafati 
**  Johannes  et  Amia  praamissa 
'*  dixerunt  in  responsione  sua, 
*|  tamen  ipse  Theobaldus  in  nnUo 
«  tempore  super  his  exftlftit  onera* 
*'  tus,  nee  per  viam  rationis  inde 
"  onerari  debuisset,  per  quod  ea  de 
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A  D.  1343.  husband  could  not  do  this,  or  at  most  only  so  that 
it  could  be  in  that  condition  for  them  for  the  time 
of  the  coverture  alone,  so  that  with  respect  to  the 
parcel  the  case  is  now  such  that  of  right  the  append- 
ance  remained  to  the  manor;  and  if  the  advowson 
had  been  in  gross  it  is  clear  that  the  woman  would 
not  be  out  of  possession  through  the  husband's  aliena- 
tion, nor  consequently  in  the  present  case.  And  as  to 
the  other  errors — as  to  the  ancestor's  release,  and  as 
this  being  now  the  third  turn,  which  we  say  ought  to 
belong  to  us  who  hold,  by  reason  of  reversion,  that 
which  Katharine  wife  of  Bichard  de  Greneville  held  in 
dower  at  the  time  of  the  alienation,  from  which  he 
supposes  that  he  is  discharged,  it  is  not  so,  because 
you  will  find  by  the  record  that  we  never  waived  it, 
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baroun  nel  put  faire,  a  meuth*  qe  purreit  estre  pur  A..D.  1343. 
euK  forsqe  pur  temps  de  la  coverture,  issint  qe  [de 
la  parcele  ore  est  il  issint  qe]^  de  dreit  lappen* 
daunce  demura  al  maner;  et  si  ele  ust  este  gros,^ 
constat  qe  par  lalienacion  le  baroun  la  femme  ne 
serra  pas  hors  de  possessioun  nee  per  consequens  a 
ore*  Et  quant  as  autres  errours,  del  relees  launcestre, 
et  qe  cest  ore  le  tierce  tourn,  qe  nous  dioms  qe 
dust  appendre  a  nous  qe  tenoms/  par  cause  de  re- 
version, ceo*^  qe  K.  la  femme  E.®  G.  tient  en  dowere 
al  temps  del  lalienacion,  dount  il  suppose  estre'' 
descharge,  il  nest  pas  issint,  qar  vous  troverez 
par  le  recorde  qe  unqes  nel  weyvames,^  mes  primes' 


*'  ipso  Theobaldo  non  potuerunt 
*'  teneri  qoasi  non  dediotaqualiter- 
**  oumqae  prssfati  Johannes  et 
*'  Amia  ea  ipsi  Theobaldo  impos- 
"  aerunt,  immo  placitaverant  ad 
**  preedictam  ultimam  prsBsenta- 
**  tionem  evacuandam,  ad  quod 
"  ipse  Theobaldas  respondit,  et  sic 
*'  in  hoc  quod  pnefati  Justiciarii 
**  oonsideraverant  quod  ipse  Theo- 
"  baldus  recuperaret  prassentatio- 
«<  nem  saam  ad  eodeaiam  praedio- 
"  tarn  super  pnedicto  placito  plaoi- 
**  tato,  non  habito  respectu  ad 
"  illud  quod  non  erat  somptom 
"  pro  placito  nee  ad  illud  quod 
<«  ipse  Theobaldus  non  potuit 
**  habuisse  responsum,  non  erra- 
'*  verunt,  immo  judicium  rectum 
**  et  legitimum  feoerunt." 

To  the  fourth  assignment  he 
pleaded  **  in  hoc  non  erraverunt, 
"  quia  dicit  quod  praDdiotum  fac- 
"  tum  praedicti  Henrici  nunquam 
'*  erat  expresse  ositatnm  in  ezclu- 
'*  sionem  prasdictaB  Assisas  contra 
"  ipsum  Theobaldum,  nee  ad  illud 
"  ipse  Theobaldus  ponebatur  res- 
*'  pondere,  neo  deboit  de  jure,  eo 
**  quod  praodicti  Johannes  et  Amia 
**  evaouaverunt  prsediotam  ultimam 


"  praesentationem  quam  ipse  Theo- 
"  baldus  sumpsit  pro  titulo  suo, 
"  quem  titulum  prsBfati  Justiciarii 
"  tanquam  bonum  manutenuerunt, 
**  prout  debueruAt,  in  hoc  quod 
'*  eonsideraverunt  quod  ipse  Theo- 
<<  baldus  recuperaret  praosentatio* 
•<  nem  suam  ad  eodesiam  praDdic* 
"  tam,  non  habito  respectu  ad 
**  praddictum  factum  prasdicti  Hen* 
**  rid,  ad  quod  factum  ipse  Theo- 
**  baldus  nonquam  ponebatur  res- 
"  ponsuros,  neo  praofati  Johannes 
"  et  Amia  illo,  aliquo  tempore, 
"  utebantur  ut  in  exolusionem 
**  Assises  pnedictaa,  el  sic  iidem 
**  Justiciarii  in  redditlone  judioii 
**  pnedicti  in  nullo  erraverunt,  sed 
*'  rite  et  legitime  feoerunt." 

lAll  the  MSS.  except  L.,  al 
meyns,  instead  of  a  meuth. 

*The  words  between  brackets 
are  from  25,1S4  alone. 

>  Harl.,  seisi. 

^  The  words  qe  tenoms  are 
omitted  from  L. 

<  L.,  qe  nous  tenoms  ceo. 

•  B.  is  omitted  from  L. 

V  26,184,  destre. 

B  L.,  veiwames. 

'  L.,  prisoms ;  25,184,  proenoms. 
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A.D.  1343.  but  took  all  these  points  in  aid  of  our  title,  and  upon 
the  non-denial  of  that  particular  point,  as  well  as  of 
the  rest,  we  prayed  judgment.  And  the  law  is  such, 
when  a  party  charges  two  or  three  matters,  and  puts 
them  on  judgment,  and  is  not  ruled  by  the  Court  nor 
compelled  by  the  party  to  hold  to  one  certain  point, 
that  he  shall  be  aided  by  the  whole.  So  in  the  matter 
before  us.  Then  you  see  clearly  that  by  the  release 
of  his  ancestor,  through  whom  he  claimed,  made  to  us 
while  we  held  the  third  part  of  the  advowson,  which 
third  part  Katharine,  tenant  in  dower,  previously  held 
in  our  right,  even  though  he  had  had  anything  in  the 
advowson  through  the  husband's  alienation,  which 
could  be,  for  him,  at  most  only  two  parts,  yet  his 
ancestor  divested  himself  by  the  quit  claim,  and  this 
deed  was  not  denied  by  him.  Therefore,  in  that  they 
proceeded  to  judgment  for  him,  contrary  to  this  admitted 
deed,  the  Justices  erred  entirely. — ^And  Tliarpe  said  after- 
wards in  the  plea,  in  order  to  strengthen  this  point,  that 
if  an  advowson  descend  to  two  parceners,  and  usurpa- 
tion be  made  upon  one  of  them,  and  afterwards  she 
upon  whom  the  usurpation  is  made  die  without  issue, 
See  as  to  by  reason  whereof  her  right  descends  to  her  co-parcener, 
tionona  notwithstanding  the  usurpation  the  latter  is  tenant  of 
parcener  the  entirety  of  the  advowson,  because  she  has  the 
holds  an    ^ght,  and  she  cannot  have  an  action  for  parcel  of  the 

advowson 
in  paroen* 
ary. 
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touz  ces  points  en  eide  de  nostre  title,  et  sur  eel  A..D.  i843. 
nient  dedit  sibien  come  del  remenant  priames^ 
jugement.  Et  la  ley  est  tiel,  quant  partie  charge  ij 
choses  ou  iij,  et  les  mette  en  jugement,  et  nest  pas 
roulle^  par  Court  ne  chace  par^  partie  de  prendre 
a  un  certein  poynt,^  11  serra  eide  par  tout.  Sic  in 
propodto.  Donqes  vous  veiez  overtement  qe^  par 
relees  soun  auncestre,  par  qi  il  clama,^  fait  a  nous 
quant  nous  tenimes'^  la  tierce  partie  [de  lavoesoun, 
quele  tierce  partie]®  K.  tenante  en  dowere,  tient 
adevant  en  nostre  dreit,^  qe  tut  ust  il  eu  par 
lalienacion  le^^  baroun  rien  en  lavoesoun,  qe  ne 
purreit  estre  a  meutz"  pur  luy  forsqe  les^  deux^ 
parties,  unqore  son  auncestre  par  la  quitclamance  ^^ 
se  demist,  et  eel  fait^^  fut  nient  dedit  de  luy.  Par 
quel,  de  ceo  qils  alerunt  a  jugement  pur  luy,  countre 
eel  fait  conu,  ils  errerunt  tout  suis.^*  [ — ^Et"  Thorpe 
dist  puis^®  en  le  plee  pur  afforcer^^  eel  point,  qe  si 
une  avoesoun  descend  a  deux  parceners,  et  purprise 
soit  fait  sur  lun,  et  puis  cele*^  sur  qi  la  purprise 
est  fait  moert^  sanz  issue,  par  quel  soun  dreit  vide  de 
descend  a  sa  parcenere  qe  non  obstante  la  purprise  ^^^"^ 
ele  est  tenaunte  del  entier  del  avoesoun  pur  ceo  parcenere 
qele  ad  dreit,  et  ne  poet  aver  accion  de  parcelle  del  tuS^unV 

. avowe- 

80un 

en  parcen 

erie.ffl 


1  L.,  and  Harl.,  priassoms. 

9  22,552,  roUe ;  25,184,  realle. 

3  The  words  chace  par  are  from 
L.  alone. 

<  poynt  is  from  L.  alone. 

3  L.  and  Harl.,  bien  coment  in- 
stead of  overtement  qe. 

<^  L.,  et  quiteclamance,  instead  of 
par  qi  il  dama. 

7  L.,  tenissoms. 

^  The  words  between  brackets 
are  omitted  from  L. 

^  The  words  nostre  dreit  are 
omitted  from  25,184. 

^0  L.,  and  Harl.,  soun. 


11  AU  the  MSS.  except  L.,  an 
meyns. 

^  L.,  en  les. 

"  deux  is  omitted  from  L. 

1^  25,184,  lacquitaunce  instead  of 
la  quitolamance. 

^  22,552,  foiz. 

^  22,552,  sujz ;  L.,  and  Harl., 
&c, 

"  Et  is  from  25,184  alone. 

w  L.,  plus. 

w  L.,  forcer. 

«  L.,  ele. 

^  L.,  muret ;  25,184,  est  mort. 

>sThe  marginal  note  is  from 
25. 184  alone. 
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A.D.  1343.  advowson  and  be  seised  of  the  residue  herself ;  nor  here 
in  the  matter  before  us.  Also  you  see  plainly  in  the 
record  that  we  spoke  of  two  presentations,  and  we 
avoided  their  presentation,  and  he  replied,  and  as  to 
one  presentation,  where  we  supposed  that  we  presented, 
to  wit,  W.  Keynes,  he  traversed  it,  so  that  by  him, 
as  well  as  by  us,  it  was  admitted  that  this  was  now 
the  third  turn  since  the  assignment  made  to  Katharine, 
tenant  in  dower,  to  which  Katharine,  if  she  were  still 
living  (even  though  you  were  to  adjudge  that  the 
advowson  was  appendant  to  the  acre  of  meadow)  it 
would  belong  to  present,  because,  notwithstanding  the 
alienation,  she  would  have  the  third  part  of  the  ad- 
vowson, and  consequently  we,  who  have  the  same 
estate,  after  her  dea^,  by  way  of  reversion,  shall  have 
the  same  turn,  and  this  is  not  denied  by  him,  &c. — 
Pole.  That  was  never  charged  in  the  plea  nor  in  the 
judgment,  for  even  though  one  speaks  of  divers  matters, 
and  puts  one  certain  point  on  judgment,  on  that  point 
and  on  no  other  ought  the  Court  and  the  party  to  be 
charged;  but  although  you  spoke  of  the  release  and 
the  assignment  of  dower,  you  did  not  abide  judgment 
thereupon,  but  you  abode  judgment  on  the  destruction 
of  our  title  on  the  ground  that  it  was  only  an  usurpa- 
tion. And  this  the  record  plainly  proves,  for  through- 
out the  plea  you  claimed  the  entire  advowson,  and  if 
you  had  been  aided  by  the  estate  of  Katharine,  tenant 
in  dower,  you  would  have  claimed  only  the  third  part 
and  the  third  turn,  and  that  would  have  been  to  have 
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avoe^oun  et  estre  seisi  del  remenant  mesme ;  neqm  a.d.  1349. 
hie  in  proposito]}  Auxi  vous  veiez  bien  qen  le  re* 
corde  qe  nous  parlames  de  deux  presentementB,  et 
voidames  lour  presentement,  [et  H  replia,  et]*  quant 
al  un  presentement  qe  nous  supposoms  qe  nous 
presentames,  saver  W.  Keynes,  il  le  traversa,  issint 
qe  de  luy  qe  de  nous  conu  fut  qe  ceo  fut  le  tierce 
toum  a  ore  puis  lassignement  fait  a  E.  tenaunte 
en  dowere,  a  la  quele  E.,  si  ele  fut  ore  en  vie,  tout 
fut  il  issint  qe  vous  ajugeastes  qe  lavoesoun  fut 
appendante  al  acre  de  pree,^  appendreit  a  presenter, 
qar,^  non  obstante  lalienacion,  ele  avereit  la  tierce 
partie  ^  del  avoesoun,  et  per  consequens  nous  averoms 
mesme  le  toume^  qe  avoms  mesme  lestat  apres  son 
decees  par  voie  de  reversion,  et  cest  chose  nient 
dedit  de  luy,  &c. — Pole.  Ceo  nestoit  unqes  charge 
en  le  plee  nen  le  jugement,  qar  tout  parle  honmie 
de  divers  choses,  et  mette  en  jugement  un  certein 
point,  sur  eel  et  sour''  nul  autre  deit®  Court  et 
partie  estre  charge;  mes  coment  qe  vous  parlastes 
de  relees  et  assignement  de®  dowere,  vous  demurastes 
pas  sur  eel,  mes  demurastes  en  jugement  en^^  de- 
struccioun  de  nostre  title  par  taunt  qe  ceo  ne  fut 
forsqe  purprise.  Et  ceo  prove  bien  le  recorde,  qar 
en  tout  le  plee  vous  clamastes  lavoesoun  entere, 
et  si^^  vous  ussez  eide  par  lestat  E.,  tenante 
en  dowere,  vous  nussez  clame  forsqe  la  tierce 
partie    et    le    tierce    tourn,  et    ceo    ust    este   unqore 


1  The  words  between  brackets 
are  omitted  from  22,552. 

>The  words  between  brackets 
are  omitted  from  L. 

>  The  words  de  pree  are  from  L., 
alone. 

^  Instead  of  the  words  appendreit 
a  presenter  qar  there  are  in  L.,  the 
words  apres  laUenacion  adhvc^ 


<  Instead  of  the  word  partie 
there  are  in  L,  the  words  toum 
del  presenter. 

^  25,184,  retoome. 

T  sonr  is  from  L.  alone. 

8  22,552,  dedit. 

•  25,184,  en. 

WL.,  Bour. 

u  li  is  omitted  from  25,184, 
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A.D.  1848.  stiu  admitted  to  us  a  good  title  in  the  two  parts ;  but 
all  your  pleading  was  with  the  object  of  claiming  the 
enthrety,  and  of  disproving  all  our  title,  and  if  you 
had  aided  yourselves  by  Katharine's  estate,  we  should 
have  had  a  plea  to  say  that  we  were  seised  of  that 
portion;  on  the  other  hand,  if  we  had  been  at  issue 
on  the  presentation  of  W.  Keynes,  and  the  finding  had 
been  in  our  favour,  you  would  never  have  had  any 
advantage  of  the  rest ;  nor  consequently  will  you  now. 
— Thorpe.  The  case  is  not  similar ;  when  one  takes 
issue  in  fact,  all  that  he  has  pleaded  in  law  on  another 
point  is  waived ;  but  when  one  pleads  in  law,  he  shall 
be.  aided  by  everything  that  he  has  pleaded  from  which 
he  has  not  been  ousted  by  Court  or  by  party. — 
WiLLouoHBY.  In  an  Assise  of  Darrein  Presentment 
one  has  seen  that,  when  it  has  been  found  by  the 
Assise  that  neither  one  party  to  the  writ  nor  the 
other  had  a  right  to  present,  but  a  third  person,  who 
was  not  named,  that  stranger  has  had  a  writ  to  the 
Bishop.  A  mxdto  fortiori  in  this  case,  since  such  a 
right  was  acknowledged,  or  not  denied  by  plea,  to  one 
who  is  a  party. — Pole.  If  he  had  abode  judgment 
on  his  right  acknowledged,  or  not  denied,  your  reasoning 
would  be  applicable ;  but  since  he,  being  party  to  me 
in  Court,  did  not  do  that,  but  took  another  plea  to 
judgment,  and  abode  judgment  thereon,  he  can  never 
by  law  take  advantage  thereby.  Besides,  we  made 
protestation  that  we  did  not  admit  that  which  he  said 
as  to  the  release   or   the   rest,  &c. — Scot.      Speak  to 
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daver  ^  conu  a  nous  bon  ^  title  en  les  deux  parties ;  a.d.  1343. 
mes  tout  vostre  plee  fuit  de  clamer^  lenter,  et 
desprover  tout  nostre  title,  et  si  vous  ussez  eide 
par  lestat  E.  nous  ussoms  eu  plee  a  dire  qe  nous 
fumes  seisi  de  eel  porcion ;  dautre  part,  si  nous 
ussoms  este  a  issue  sur  le  presentement  W.  Keynes, 
et  trove  ust  este  pur  nous,  jammes  nussez^  eu 
avantage  del  remenant;  nee  per  consequens  a  ore. — 
Thorpe.  Non  est  simile ;  quant  ^  homme  prent  issue 
en  fait,  quant  qil^  ad  plede  [en  ley  sur  autre  point 
est  weive'';  mes  quant  homme  plede  en  ley,  il  serra 
eide  par  quant  qil  plede]®  dount  il  nest  pas  ouste 
par  Court  ne  partie. — Wilby.  En  Assise®  de  Derreyn 
Presentement  homme  ad  vewe  qe  quant  il  ad  este 
trove  par  Assise  qe  ne  lun  ne  lautre  partie  au 
bref^^  avoit  dreit  a  presenter,  mes  la  tierce  persone 
qe  ne  fut  pas  nome,  qe  celuy  estraunge  ad  eu  bref 
al  Evesqe.  A  plus  fort  en  ceo"  cas,  quant  tiel" 
dreit  ^  fut  conu,  ou  nient  dedit  par  plee,  a  celuy 
qest  partie. — Pole.  Sil  ust  demure  en  jugement  sour 
soun  dreit  ^^  conu,  ou^^  nient  dedit,  vostre  resoun 
liereit;  mes  quant  il,^^  partie  a  moy  en  Court,  nel 
fist  pas,  mes  autre  plee  prist  ^^  en  jugement,  et  sur 
ceo  demura,  jammes  par  ley  par  taunt  poet  il 
prendre  avantage.^  Ovesqe  ceo,  nous  fimes  protesta- 
cion  qe  nous  ne  conissames^®  pas  ceo  qil  parla 
del    relees    ne    le    remenant,    &c. — Soot.     Parlez    a 

1  daver  is  omitted  from  L.  I      ^  25,184,  cas. 

«  Harl.,  le ;  the  word  la  omitted         "  The  words  au  bref  are  from 

from  L.  I  25,184  alone. 

8  25,184,  desclamer.  |      u  L.,  le. 

<  22,552,  ja  ne  ussez  vous ;  25,184  '      i>  22,552,  eel. 
la  ne  usses  vous,  instead  of  jammes         ^^  25,184,  bref. 
nussez.  ^^  22,552,  bref. 

8  AU  the  MSS.  except  22,552,  qar.  «  25,184,  et. 

8  L.,  U.  ifi  L.,  il  est. 

f  L.,  en    veyne,  instead   of   est         ^^  25,184,  fuit. 

weive.  I      ^  The  report  ends  here  in  22,552. 

8  The  words  between  brackets  are         ^^  L.,  and  25,184,  conissoms. 

omitted  from  25,184.  i 

27130  B 
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A.D.  1343.  the  point  as  to  how,  when  by  the  husband's  deed  the 
advowson  was  severed,  and  the  feoffee  was  then  tenant 
of  the  advowson  as  appendant  to  the  acre,  it  could, 
by  the  husband's  death,  be  rejoined  to  the  manor, 
having  previously  been  severed.  And  as  to  that  which 
you  say  touching  the  third  part  which  remained  in 
the  tenant  in  dower,  should  any  one  charge  that,  as 
perchance  we  pay  no  regard  to  it,  still,  as  some 
understand,  a  woman,  tenant  in  dower,  is  not  tenant 
of  any  parcel  of  the  advowson,  but  has  a  profit,  to 
wit,  to  present  at  the  third  turn,  but  the  advowson 
remains  entirely  in  the  heir. — Thorpe.  Certainly  it 
does  not,  for  she  will  recover  a  third  part  of  the 
advowson  by  writ  of  Dower,  so  that  it  is  suflSciently 
acknowledged  that  she  was  tenant  of  the  third  part, 
•  the  reversion  being  to  us ;  and  even  though  there  had 
been  right  in  his  ancestor  before,  it  was  extinguished 
by  the  release.  And,  to  speak  to  the  point  touching 
the  severance,  we  understand  it  to  be  certain  law  that 
no  one  can  sever  an  advowson  except  one  who  has 
right  therein,  by  alienation  in  particular,  but  he  could 
do  so  by  retention,  as  if  the  husband  had  aliened,  by 
acres,  to  divers  persons,  the  whole  of  the  manor,  save 
one  acre,  the  advowson  would  be  appendant  to  that 
acre,  but  he  could  not  do  so  by  the  alienation  of  one 
acre  with  the  advowson  if  he  had  not  had  right. — 
Blaykeston,  Suppose  that  she  aliene  the  rest  of  the 
manor,  and  afterwards  recover  the  acre,  with  the 
appurtenances,  by  Cui  in  vita,  will  she  not  recover  the 
advowson  as  appendant  to  the  acre? — Thorjye.  She 
would  not  do  so,  for  she  would  not  hold  it  through  her 
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eel  point  quant  par  le  fait  le  baroun  lavoesoun  fut  ^•^- 1^^^- 
severe,  et  adonqes  le  feffe  fut  tenant  del  avoesoun, 
com  appendant  al  acre,  coment  par  la  mort  le  baroun 
ceo  purreit  estre  rejoint  al  maner  qe^  avant  fut 
severe.  Et  a  ceo  qe  vous  paries  de  la  terce  partie 
qe  demura  en  la  tenaunte^  en  dowere,  si  homme 
le  chargereit,^  come  par  cas  nous  navoms  pas  re- 
garde  a  eel,  unqore,  aP  entente  dascuns,  femme 
tenaunte  en  dowere  nest  tenaunte  de  nulle  parcelle 
davoesoun,  mes  ad  un  profit  a  presenter  al  tierce 
toum,  mes  lavoesoun  entierement '^  demoert  en  leir. — 
Thorpe.  Certes  noun  fait  pas,®  qar  ele''  recovera 
par  bref  de  Dowere  la  terce  partie  del  avoesoun,® 
issi  qe  assetz  est  conu  qele  fut  tenaunte  de  la  terce 
partie,  la  reversion  a  nous ;  et  par  le  relees,  tout 
ust  dreit  este  en  soun  auncestre  adevant,  ceo  fut 
esteint  par  le  relees.  Et,  a  parler  al^  point  de  la 
severaunce,  nous  entendoms  pur  certein  ley^®  qe  nul 
homme  poet  severer  avoesoun  forsqe  celuy  qe  dreit 
en  ad,  nomement  par  alienacion,  mes  par"  retenir^^ 
il  put,  come  si  le  baroun  ust  aliene,  par  acres,  a 
divers  persones,  tout  le  maner  salve  une  acre,  a  cele 
acre  lavoesoun  serreit^®  appendaunte,  mes  par  aliena- 
cion dune  acre  ove  lavoesoun  nient,  sil  nust  eu 
dreit. — Blaik.  Jeo  pose  qele  aliene  le  remenant  du 
maner,  et  puis  par  Cui  in  vita  recovere  lacre, 
ove  les  appurtenances,  ne  recovera  ele  pas" 
lavoesoun  come  appendaiite  al  acre? — TJiorpe,  Noun 
freit,    qar    ele    ne    tendra    pas    par    soun    recoverer 


^  L.,  la  ou  il,  instead  of  qe. 

>  L.,  al  tenauntZi  instead  of  en 
la  tenannte. 

"  25,1S4,  changereit. 

*  L.,  qar. 

s  254B4,  lentier. 

^  L.,  nanil,  instead  of  noun  fait 
pas. 

f  ele  is  omitted  from  L. 


B  The  words  del   avoesonn  are 
omitted  from  25,184. 

9  L.,  de. 

10  The  words  pur  certein  ley  are 
from  25,184  alone. 

"  25,184,  a. 

w  L.,  recoverir. 

^  L.,  serra. 

1^  pas  is  from  Harl.  alone. 
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A.D.  1343.  recovery  otherwise  than  as  it  was  before  the  alienation ; 
and  put  it  that  the  person  enfeoffed  by  the  husband 
had  not  presented  during  the  husband's  life,  it  is 
certain  that,  notwithstanding  the  alienation,  the  woman 
would  be  tenant  of  the  advowson ;  and  even  though 
he  did  present  while  the  husband  was  living,  which 
fact  could  not  then  be  counterpleaded,  that  does  not  prove 
that  it  was  as  appendant  to  the  acre,  for  the  advowson 
by  right  did  not  pass  except  by  the  word  of  the  hus- 
band who  could  aliene  it  only  for  a  certain  time ; 
and,  though  there  may  have  been  arguments  made, 
our  abiding  in  judgment  was  whether  by  the  husband's 
alienation  the  wife  could  be  put  out  of  possession  of 
the  advowson. — Afterwards,  in  Michaelmas  Term  in 
the  18th  year,  the  judgment  was  affirmed. 
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autrement  qe  ceo  ne  fut  avant  lalienacion ;  et  mettez  AJ>.  1348. 
qe  le  fefife  par^  le  baroun  nust  pas  presente  en  la 
vie  le  baroun,  cerium  est  qe,  non  obstante  lalienacion, 
la  femme  serra  tenaute  de  lavoesoun ;  [et]  coment 
qil  presenta  adonqes  vivaunt  le  baroun,  quele  chose 
,  adonqes  ne  put  estre  counti'eplede,  ceo  ne  prove 
pas  qe  ceo  fut^  come  appendaunt,  qar  lavoesoun  de 
dreit  ne  passa  pas  mes  par  parole^  le  baroun  qe 
ne  la  put  aliener  forsqe  pur  certein  temps;  et, 
coment  qe  arguments  soient  faitz,*  nostre  demure* 
en*  jugement  est  si'  par  lalienacion  le  baroun  la 
femme  serra  mys  hors  de  possession  del  avoesoun.^ 
— Postea,  Michaelis  xviij'*,  le  jugement  fut  afferme.® 


^  par  is  omitted  from  L. 

"  Harl.,  ne  fut, 

■25,184,  de  partie,  instead  of 
par  parole. 

'L.,  isoient,  instead  of  soient 
faitz. 

<  25,184,  demoere. 

^  en  is  omitted  from  L. 

T  Harl.,  cy. 

8  The  report  ends  here  in  25,184. 

(^According  to  the  record  there 
was  an  adjournment  from  Easter 
to  Trinity  Term  17  Edward  III. 
when  the  King  sent  a  writ  close, 
under  the  privy  seal,  to  the  Jus- 
tices of  the  King's  Bench.  It  is 
set  out  at  length,  and  is  in  French. 
It  directs  them  to  proceed  to  judg- 
ment as  quickly  as  possible,  be- 
cause the  matter  has  been  long 
delayed. 

There  were  then  successive  ad- 
journments to  the  next  Octaves  of 
St.  Michael,  '*  quia  Curia  nondum 
**  avisatur,*'  and  to  the  Morrow  of 
St.  Martin,  when  the  King  sent 
another  writ  close  to  the  Justices 
(in  Latin),  again  directing  them  to 
proceed  without  delay,  because  it 


had  been  represented  to  him,  on 
behalf  of  Theobald,  that  they  were 
delaying  the  "  finalem  discussio- 
"  nem  negotii,"  though  no  errors 
had  been  found  upon  examination 
of  the  record  and  process. 

There  were  then  successive 
adjournments  "  quia  Curia  non- 
"  dum  avisatur  "  to  the  Octaves  of 
St.  Hilary,  and  to  three  weeks  after 
Easter,  in  the  18th  year  of  the  reign, 
when  the  King  sent  another  writ 
close  (in  French),  under  the  privy 
seal,  to  the  Justices,  directing  them 
not  further  to  delay  judgment. 

There  was,  however,  a  further 
adjournment  to  the  Quinzaine  of 
St.  Michael,  "  quia  Curia  nondum 
'*  avisatur." 

In  the  mean  time  the  Assise  had 
found  a  verdict  as  to  the  value  of 
the  church.  Stonore,  Chief  Justice 
of  the  Common  Bench,  was  directed 
by  writ  to  have  the  verdict  enrolled, 
and  to  send  the  record  and  process 
into  the  Chancery.  It  was  sent 
thence  to  the  Justices  of  the  King's 
Bench.  It  is  set  out  at  length 
upon  the  roll,  the  annual  value  of 
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A.D.  1848.  §  John  de  Ralegh  and  Amy  his  wife  sued  a  writ  to 
Error,  WUliam  Herlaston,  Chief  Clerk  of  the  Common  Bench, 
to  send  into  the  Chancery  the  record  and  process  of 
an  Assise  of  Darrein  Presentment  which  there  was 
between  the  said  John  de  Ralegh  of  Charles,  and  Amy 
his  wife,  and  Theobald  de  GreneWlle,  before  the 
Justices  of  the  Common  Bench.  And  the  said  William 
returned  that  he  could  not  send  the  record,  because 
Theobald  de  Greneville  had  a  writ  to  the  Bishop,  and 
also  a  writ  to  the  Sheriff  to  enquire  as  to  the  value 
of  the  church,  and  that  the  inquisition  was  returnable 
a  month  after  Easter,  and  therefore  he  said  that  until 
the  inquisition  should  be  returned  he  could  not  send 
the  record.  And  therefore  they  had  another  writ  out 
of  the  Chancery  directing  that  he  should  send  the 
record,  notwithstanding  the  cause  aforesaid,  and  by 
virtue  of  the  latter  writ  he  sent  the  record  into  the 
Chancery.  And  it  was  sent  out  of  the  Chancery  into 
the  Edng's  Bench,  where  they  assigned  for  error  that 
(whereas  they  showed  their  right  to  present,  in  the 
Assise  of  Darrein  Presentment,  by  reason  of  the  seisin 
of  one  Richard  de  Greneville,  from  whom  they  made 
the  descent  to  one  Bartholomew,  of  a  manor  to  which 
the  advowson,  &c.,  which  Bartholomew  assigned  the 
third  part  of  the  same  manor  with  the  third  turn  to 
present  to  Katharine  wife  of  the  said  Richard,  and 
afterwards  Bartholomew  divested  himself  of  the  manor, 
and  took  back  an  estate  by  fine  to  himself  and  Amy 
his  wife,  who  is  now  the  wife  of  John  de  Ralegh  who 
sues  this  writ,  and  they  said  that  the  presentation 
from    which    the    plaintiff    took    his    title    was    an 
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§  Johan^  Raly  et  Amye  sa  femme  suerent  bref  aA..D.lS43. 
William  Herleston,  Chief  Clerk  de  Comune  Baunk,  E^o**- 
de  maunder  le  recorde  et  le  proces  en  Chaoncellerie 
dune  Assise  de  Darrein  Presentement,  quel  fait  entre 
le  dit  Johan  Baly  de  Charles,  et  Amye  sa  femme,  et 
Thebaud  de  G.  devant  les  Justices  de  Comune 
Baunk.  Et  le  dit  William  retouma  qil  ne  poit  le 
recorde  maunder,  pur  ceo  qe  Thebaud  de  G.  avoit 
bref  al  Evesqe,  et  auxi  bref  al  Vicounte  denquerer 
de  la  value  de  leglise,  quel  enqueste  fuit  retoum- 
able  al  mois  de  Pasche,  par  quei  il  dit  qe  tanqe 
lenqueste  soit  retoume  il  ne  puit  le  recorde  maunder. 
Par  quei  ils  avoient  autre  bref  ^  hors  de  la  Chaun- 
cellerie  qil  maundereit  le  recorde,  nan  obstante  causa 
2)radictaf  par  force  de  quel  bref  il  maunda  le  re- 
corde en  la  Chauncellerie.  Et  hors  de  la  Chauncel- 
lerie  il  fuit  maunde  en  Bank  le  Boi,  ou  ils  assign- 
erent  pur  errour  qe  par  la  ou  ils  moustrerent  lour 
droit  de  presenter  en  Lassise  de  Darrein  Presente- 
ment  par  cause  de  la  seisine  un  Bichard^  de  G.,  de 
qi  ils  firent  la  descente  a  un  Barthelmewe,  dun 
manor  a  quei  lavoweson,  &c.,  le  quel  assigna  la  tierce 
partie  de  mesme  le  manor  ove  le  tierce  toume  de 
presenter  a  Katerine  la  femme  le  dit  Bichard,^  et 
apres  Barthelmewe  soy  demist  del  manor  et  reprist 
estat  par  fine  a  luy  et  a  Amye  sa  femme,  qest  ore  la 
femme  Johan  Baly  qe  suit  ceo  bref,  et  disoient  qe 
le  presentement  de  quei  le  pleintif  prist  son  title  fuit 


the  ohurch  having  been  found  to  be 
130  marks,  and  judgment  having 
been  given  in  the  Common  Bench 
for  the  damages. 

At  the  Quinzaine  of  St.  Michael 
John  de  Balegh  and  his  wife  failed 
to  appear  in  the  Court  of  King's 
Bench,  which  Court  gave  judg- 
ment that  Theobald  should  have 
a  writ  to  the  Bishop,  and  execu- 
tion for  his  damages. 


1  This  report  of  the  'ease  appears 
by  itself  in  the  old  editions  as  No. 
42.  Note  4,  p.  17  is  applicable  also 
to  this  case. 

^  The  word  bref,  which  appears 
in  earlier  editions,  is  omitted  from 
that  of  1679. 

>  The  earliest  of  the  old  editions, 
Herry.  The  edition  of  1679, 
Henry. 
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A.D.  1343.  usurpation  effected  upon  Amy  when  she  was  covert  of 
Bartholomew,  and  they  said  "  we  do  not  understand 
that  on  such  a  presentation  they  can  maintain 
the  Assise  "),  the  Justices  charged  themselves  in  their 
judgment  solely  as  to  whether  the  plaintiff's  presenta- 
tion ought  to  be  considered  an  usurpation  upon  Amy 
or  not;  and  because  it  was  considered  by  them  that 
it  was  not  an  usurpation,  they  awarded  a  writ  to  the 
Bishop  for  Theobald  without  having  regard  to  the 
right  of  John  de  Ealegh  and  Amy  his  wife,  which 
they  had  shown  by  the  presentation,  &c.,  and  therein 
the  Justices  erred.  Another  error  which  they  assigned 
was  that,  whereas  the  plaintiff  claimed  the  presentation 
as  appendant  to  two  acres  of  land  on  the  ground  that 
Bartholomew,  Amy's  husband,  enfeoffed  the  plaintiff's 
father  of  the  same  two  acres  of  land  and  of  the 
advowson,  after  Amy  had  a  joint  estate  in  the  manor 
to  which  the  advowson,  &c.,  inasmuch  as  the  Justices 
adjudged  that  Amy's  husband  could  sever  the  advow- 
son from  the  manor  by  his  feoffment  while  Amy  had 
a  joint  estate  with  him,  and  on  that  ground  awarded 
a  writ  to  the  Bishop  for  Theobald,  the  advowson  being 
held  to  be  appendant  to  the  two  acres  of  land, 
therein  they  erred.  They  assigned  as  the  third  error 
that,  whereas  they  showed  the  descent  of  the  manor  to 
which,  &c.,  from  Eichard  de  Greneville  to  Bartholomew, 
who  assigned  a  third  part  of  the  same  manor,  with 
the  third  turn  to  present,  to  Richard's  wife,  which 
Bartholomew  afterwards  divested  himself  of  the  manor, 
and  took  back  an  estate,  by  fine,  to  himself  and  Amy 
his  wife  for  the  term  of  their  two  lives,  as  above,  and 
whereas  they  had  shown  that  the  woman  tenant  in 
dower  was  dead,  and  that  this  was  the  third  turn  to 
present,  and  therefore  it  belonged  to  them  to  present 
as  to  those  who  had  the  estate  of  the  woman  tenant 
in  dower,  after  her  death,  inasmuch  as  the  Justices 
awarded  a  writ  to  the  Bishop  for  the  plaintiff,  contrary 
to   this   matter,    they   erred.     They   assigned   as  the 
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une  purprise  faite  sur  Amye  quant  ele  fuit  coverte  A.D.  1843. 
de  Barthelmewe,  et  nentendoms  pas  qe  but  tiel 
presentement  poient  ils  Lassise  meyntener,  sur 
quei  les.  Justices  soy  chargerent  en  lour  jugement 
soulement  le  quel  le  presentement  le  pleintif  deit 
estre  une  purprise  sur  Amye  ou  nemy ;  et  pur  ceo 
qe  aviso  fuit  par  eux  qe  ceo  ne  fuit  pas  une  pur- 
prise, ils  agarderent  bref  al  Evesqe  pur  Thebalde 
saunz  prendre  garde  a  le  dreit  Johan  de  Baly  et 
Amye  sa  femme,  quel  ils  avoient  moustre  del  pre- 
sentement, &c.,  et  en  tant  errerent.  Un  autre  errour 
ils  assignerent  qe  par  la  ou  le  pleintif  cleyma  le 
presentement  come  appendant  a  ij  acres  de  terre 
par  cause  de  ceo  qe  Barthelmewe,  le  baroun  Amye, 
enfefiEa  le  pere  le  pleintif  de  mesmes  les  ij  acres  de 
terre  et  de  lavoweson,  apres  ceo  qe  Amye  avoit  joint 
estat  en  le  maner  a  quei  lavoweson,  &c.,  en  tant 
qe  les  Justices  agarderent  qe  le  baroun  Amye  puist 
severer  lavoweson  del  maner  par  son  fefifement  la 
ou  Amye*  avoit  joint  estat  ove  luy,  et  par  tant 
agarderent  bref  al  Evesqe  pur  Thebalde  come 
appendaunt  a  les  ij  acres  de  terre,  et  en  tant  ils 
errerent.  Le  tierce  errour  ils  assignerent  qe  par  la 
ou  ils  moustrerent  la  descente  del  maner  a  quei, 
&c.,  de  Bichard^  de  G.  tanqe  a  Barthelmewe,  le  quel 
assigna  la  tierce  partie  de  mesme  le  maner,  ove 
tierce  tourne  de  presenter,  a  la  femme  Bichard,^  et 
le  quel  Barthelmewe  apres  soy  demist  del  maner,  et 
reprist  estat,  par  fine,  a  luy  et  Amye  sa  femme  a 
terme  de  lour  ij  vies,  ut  supra,  et  dit  qe  eux  avoient 
moustre  la  femme  tenante  en  dowere  estre  morte, 
et  qe  ceo  fuit  le  tierce  tourne  del  presenter,  par 
quei  a  eux  appent  de  presenter  come  a  eux  qavoient 
lestat  la  femme  tenante  en  dowere,  apres  sa  mort, 
en  taunt  qe  les  Justices  agarderent  bref  al  Evesqe 
pur  le  pleintif,^  encontre  ceste  chose,  ils  errerent.     Le 
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A.D.  1S48.  fourth  error  that,  whereas  they  showed  in  the  Assise 
of  Darrein  Presentment  that  Theobald's  ancestor  had 
released  to  them  all  the  right  that  he  had  in  the 
manor  to  which,  &c.,  reserving  to  himself  a  certain 
rent  seek,  inasmuch  as  the  Justices  adjudged  that 
Theobald  should  recover  the  presentation,  whereas  his 
ancestor  had  extinguished  his  right,  and  the  right  of 
his  blood,  for  ever,  they  erred.  And  they  prayed  that 
the  judgment  should  be  reversed. — Pole.  You  have 
not  the  record  on  which  you  assign  error,  for  you  will 
find  that  to  the  first  writ  which  was  sent  to  William 
de  Herlaston  he  returned  that  there  was  an  inquisition 
to  be  taken  as  to  the  value  of  the  church,  upon  which 
inquisition,  when  it  should  be  returned,  judgment 
would  be  rendered  in  the  Common  Bench,  and  there- 
fore this  process  is  of  record  there,  and  consequently 
it  cannot  be  of  record  here;  wherefore  it  appears  that 
what  you  have  can  only  be  called  the  tenour  of  the 
record,  upon  which  you  ought  not  to  hear  the  errors, 
&c. — W.  Thorpe.  Since  the  judgment  is  rendered  on 
the  principal  matter  in  the  Common  Bench,  after 
which  time  it  lies  naturally  to  make  this  suit  to  re- 
verse the  judgment,  if  it  be  erroneous,  and  since  the 
law  does  not  put  us  to  wait  for  our  suit  until  this 
inquisition  of  which  they  have  spoken  be  completed, 
but,  in  case  the  judgment  be  aflBrmed,  the  party  will  have 
a  writ  to  the  Sheriff  out  of  this  Court  to  have  his 
damages,  which  they  do  not  not  deny,  and  inasmuch 
as  they  do  not  answer  as  to  the  errors  which  we  have 
assigned,  we  demand  judgment,  and  pray  that  the 
errors  be  redressed. — Pole.  As  to  that  which  you  say 
that  the  judgment  on  the  principal  matter  is  rendered, 
and  that  after  that  time  this  suit  is  given  to  you,  Sir, 
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quart  errour  ile  assignerent  qe  par  la  ou  ils  ^'^- 1343.. 
moustrerent  en  Lassise  de  Darrein  Presentement  qe 
launcestre  T.  avoit  relesse  a  enx  tut  le  dreit  qil 
avoit  en  le  maner  a  quei,  &c.,  reservaunt  a  luy 
certein  rente  sek,  en  taunt  qe  les  Justices  agarderent 
qe  Thebaud  recovereit  presentement,  la  ou  son 
auncestre  avoit  esteint  son  dreit,  et  le  dreit  de  son 
sank  a  touz  jours,  en  taunt  errerent  ils.  Et  prierent 
qe  le  jugement  soit  reverse. — Pole.  Vous  naves  pas 
recorde  sur  quel  vous  le^  errour  assignes,  qar  vous 
troverez  qal  primer  bref  qe  fuit  maunde  a  William 
de  Herleston  il  retouma  qil  avoit  une  enqueste  a 
prendre  de  la  value  de  leglise,  sur  quel  enqueste, 
quant  il  est  retourne,  jugement  serroit  rendu  en  le 
Comune  Baunk,  et  par  taunt  cest  proces*  est  de®  re- 
corde la,  et  per  consequens  il  ne  poet  estre  de 
recorde  cy ;  par  quei  il  semble  qe  ceo  qe  vous  aves 
ne  poet  estre  dit  forsqe  le  tenour  de  recorde,  sur 
quei  vous  ne  deves  pas  les  errours  oier,  &c. — W. 
Thorpe.  Del  houre  qe  le  jugement  est  rendu  del 
principal  en  le  Comune  Baunk,  apres  quel  temps  il  gist 
naturelment  de  faire  ceste  suyte  de  reverser  le  juge- 
ment, sil  soit  erroigne,  et  del  houre  qe  la  ley  ne 
nous  mette  dattendre  nostre  suite  tanqe  cele  en- 
queste de  quei  ils  ont  parle  soit  passe,  mes,  en  cas 
qe  le  jugement  soit  afiferme,  la  partie  avera  tiel  bref 
al  Yicounte  hors  .  de  cienz  pur  ses  damages  aver, 
quele  chose  ils  ne  dedient  pas,  et  de  ceo  qils  ne 
respondent  pas^  a  les  errours  queux  nous  avoms 
assignes,  nous  demaundoms  jugement,  et  prioms  qe 
les  errours  soient  redresses. — Pole.  Quant  a  ceo  qe 
vous  paries  qe  le  jugement  del  principal  est  rendu, 
apres  quel  temps  ceste  suite  a  vous  est  done,   Sire, 


1  Tothill,  la. 

'^  The  old  editions,  proteooion. 
8  Edition  of  1679,  in  le,  instead 
of  est  de. 
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iuD.  1343.  it  may  be  that  by  the  verdict  of  the  jury,  which  is 
yet  to  be  returned,  this  judgment  rendered  on  the 
principal  matter  will  be  revoked,  for  in  case  the  jury 
should  say  that  the  six  months  are  passed,  our  re- 
covery will  fall  wholly  m  damages,  and  we  shall  not 
have  a  writ  to  the  Bishop.  Then,  since  parcel  of  the 
judgment  is  still  to  be  rendered  on  the  damages  when 
the  verdict  of  the  jury  shall  be  returned,  it  seems 
that  the  record  cannot  be  sent  here,  and  consequently 
you  cannot  hear  the  errors. — Baukwell.  At  common 
law  damages  were  not  awarded  on  a  writ  of  Aiel  or  of 
Cosinage,  but  now  on  such  a  judgment  given  on  the 
principal  matter  such  suit  has  been  given  to  reverse 
the  judgment  in  case  there  has  been  error;  then, 
although  the  Statute^  gives  damages  on  such  writs, 
the  suit  given  at  common  law  to  reverse  judgment 
shall  not  be  delayed  until  the  Sheriff  has  enquired 
as  to  damages,  and  therefore,  it  seems,  no  more  in 
this  case.  And,  therefore,  answer,  if  you  will,  and 
this  shall  be  saved  to  you,  for  in  case  the  Court 
may  see  that  it  has  not  the  record,  it  will  not  hold 
the  plea. — Pole.  We  will  not  pass  the  plea  without 
your  judgment,  for,  in  case  you  have  not  the  record, 
the  law  does  not  put  us  to  answer  as  to  the  errors. 
— ^Basset.  You  shall  never  have  judgment  from  us 
on  such  a  point;  but  if  you  will  ^bide  judgment, 
abide  it  at  your  peril. — Pole.  Then  we  pray  that 
our  exception  be  entered. — And  this  the  Court  granted 
to  him. — Pole.  Still  we  say  that  you  cannot  hear 
the  errors,  for  this  Scire  facias  by  which  we  are 
warned  bears  date  before  the  month  after  Easter, 
and  the  roll  in  which  this  record  is  entered  before 
you,  and  by  which  the  Scire  facias  should  be  war- 
ranted, is  a  roll  of  the  present  Term,  which  is  of 
later  date  than  the  Scire  facias,  and  therefore  it 
follows  that  the  Scire  facias    issued    before  you  had 


»  6  Edw.  I.  (Gloucester),  c.  1. 
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puit  estre  qe  par  le  verdit  de  lenqueste,  quel  est  uncore  ^•^- 1**^- 
a  retourner,  eel  jugement  rendu  del  principal  serra 
repelle,  qar  en  cas  qe  lenqueste  dit  qe  les  vj  mois 
Bont  passes,  nostre  recoverir  chira  tout  en  damages, 
et  nous  naveroms  pas  bref  al  Evesqe.  Donqes,  quant 
parcelle  de  jugement  est  uncore  a  rendre  sur  les 
damages  quant  lenqueste  serra  retourne,  il  semble 
qe  le  recorde  ne  poet  pas  estre  maunde  icy,  et,  per 
conseqiiens  vous  ne  poiez  les  errours  oyer. — Bauk. 
A  la  comune  ley  damages  ne  fuerent  pas  agarde  en 
bref  Daiel  ou  de  Cosinage,  mes  meyntenant  sur  tiel 
jugement  done  sur  le  principal  tiele  suite  fuit  done 
a  reverser  le  jugement  en  cas  qil  y^  avoit  errour ; 
donqes  coment  qe  lestatut  doune  damages  en  tiels 
brefs,  la  suite  done  a  comune  ley  de  reverser  ne 
serra  pas  delaye  tanqe  le  Vicounte  ad  enquis  des 
damages,  par  quei  nient  plus  semble  icy.  Et  pur 
ceo  responez,  si  vous  voiles,  et  ceo  a  vous  serra 
salve,  qar,  en  cas  qe  la  Court  veie  qele  nad  pas 
le  recorde,  ele  ne  voet  pas  tener  le  plee. — Pole. 
Nous  ne  passeroms  pas  le  plee  saunz  vostre  agarde, 
qar,  en  cas  qe  vous  navez  le  recorde,  la  ley  ne  nous 
met  pas  de  respoundre  a  les  errours. — ^Basset.  Vous 
naveres  jammes  agarde  de  nous  sur  tiel  point;  mes 
si  voilles  demurer,  demures  la  a  vostre  peril. — Pole. 
Donqes  nous  prioms  qe  nostre  excepcion  soit  entre. 
— ^Et  ceo  la  Court  a  luy  grante. — Pole.  Uncore 
nous  dioms  qe  vous  ne  poies  les  errours  oyer,  qar 
cest  Scire  facias  par  quel  nous  sumes  garni  porte 
date  devant  le  mois  de  Pasche,  et  le  roulle  en  quel 
cest  recorde  est  entre  devant  vous,  et  de  quei  le 
Scire  facias  serreit  garraunti,  est  roulle  de  cest  terme, 
qest  de  puisne  date  qe  nest  le  Scire  facias,  et  par 
taunt  ensuit  qe  le  Scire  facias  issit  avant  ceo  qe  vous 

1  7  is  omitted  from  BasteU  and  Tothill. 
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A.D.  1348.  the  record,  and  therefore  it  seems  that  it  was  with- 
out warrant,  and  upon  such  warning  we  shall  not 
be  put  to  answer  as  to  the  errors;  wherefore,  &c.— ^ 
Baukwell.  Suppose  the  record  came  to  us  at  the 
end  of  last  Term,  we  ought  now  to  grant  a  Scire 
facias  against  the  tenant,  for  we  are  informed  of 
record  though  it  be  not  entered  on  the  roll.  And, 
therefore,  see  whether  you  will  abide  judgment  there- 
on.— Seton.  As  to  the  first  error  that  they  have 
alleged,  in  that  the  Justices  in  the  Assise  of  Darrein 
Presentment  gave  judgment  on  the  point  whether 
the  presentation  from  which  the  plaintiff  took  his 
title  was  an  usurpation  upon  Amy,  or  not,  without 
having  regard  to  the  other  titles  by  which  Amy  had 
shown  her  right  to  present,  Sir,  you  will  find  in 
the  record  that  all  those  titles  of  which  he  speaks 
we  were  ready  to  deny,  in  case  he  should  have 
abode  judgment  on  them ;  but  because  he  made  his 
conclusion  solely  on  the  point  that  the  presentation 
made  by  our  ancestor  was  an  usurpation  upon  Amy, 
and  abode  judgment  on  that  alone,  he  charged  us 
with  that  alone,  and  discharged  us  from  the  rest, 
and,  in  that  the  Justices  rendered  judgment  upon 
that,  they  did  well. — W.  Thorpe.  Sir,  they  erred, 
and  see  how — for  although  we  say  that  the  presenta- 
tion which  the  plaintiff  had  made  was  an  usurpation 
upon  Amy,  while  she  was  covert,  and  although  it 
was  adjudged  to  be  no  usurpation  inasmuch  as  the 
plaintiff  had  an  estate  in  the  advowson,  at  the  time 
of  the  presentation,  through  the  feoffment  of  Amy's 
husband,  nevertheless,  when  Amy's  husband  was  dead, 
the  estate  which  he  had  made  against  the  wife  had 
ceased  in  law ;  the;i,  since  the  Court,  after  the  death 
of  Amy's  husband,  granted  a  writ  to  the  Bishop, 
against  the  woman,  by  reason  of  her  husband's 
feoffment,  which  had  ceased  to  be  operative  against 
her  in  law  (and  he  said  that  she  could  not  have 
any  other  recovery  than   by  possession,   because   she 


XVII.    EDWARD   III.  271 

No.  4. 

avez  le  recorde,  et  par  taunt  il  semble  qe  ceo  fuit  ^•^-  ^^^^• 
saunz  garraunt,  sur  quel  garnissement  nous  ne  serroms 
mis  a  respoundre  a  les  errours ;  par  quei,  &c. — 
Bauk.  Jeo  pose  qe  le  recorde  a  nous  vient  en  le 
fine  del  darrein  terme,  nous  devoms  granter  meyn- 
tenant*  un  Scire  facias  devers  le  tenant,  qar  nous 
Bumes  de  recorde  mesqil  ne  soit  mye  entre  en  le 
rouUe.  Et,  pur  ceo,  veies  si  vous  voilles  la  demurer. 
— Setone.  Quant  al  primer  errour  qils  ount  allegge, 
de  ceo  qe  les  Justices  en  Lassise  de  Darrein  Pre- 
sentement  ajugerent  sur  ceo  le  quel  le  presentement 
de  quei  le  pleintif  prist  son  title  fuit  une  purprise 
a  Amye,  ou  nemy,  sans  prendre  regarde  a  les  autres 
titles  par  queux  Amye  avoit  moustre  son  dreit  de 
presenter,  Sire,  vous  trouveres  en  le  recorde  qe  tons 
ceux  titles  des  queux  il  parle  nous  sumes  prest  a 
dedire,  en  cas  qil  ust  demure  sur  eux ;  mes  pur  ceo 
qil  fist  sa  conclusion  soulement  sur  ceo  qe  le  pre- 
sentement nostre  auncestre  fuit  une  purprise  sur 
Amye,  et  sur  ceo  soulement  demura,  il  nous.chargea 
soulement  de  ceo,  et  nous  deschargea  del  remenant, 
et  en  tant  qe  les  Justices  rendirent  jugement  sur 
ceo  ils  firent  bien. — W.  Thorpe.  Sire,  ils  errerent, 
et  veiez  coment,  qar  coment  qe  nous  parloms  qe  le 
presentement  qe  le  pleintif  avoit  fait  fuit  une  pur- 
prise sur  Amye,  taunt  come  ele  fuit  coverte,  et 
coment  qe  ceo  fuit  ajuge  nule  purprise  par  taunt  qe 
le  pleintif  avoit  estat  en  lavoweson,  al  temps  de 
presentement,  par  feflfement  le  baroun  Amye,  nepur- 
quant,  quant^  le  baroun  Amye  fuit  mort,  lestat  quel  il 
avoit  fait  devers  la  femme  fuit  cesse  en  ley;  donqes, 
quant  la  Court,  apres  la  mort  le  baroun  Amye,  graunta 
bref  al  Evesqe,  encontre  la  femme,  par  cause  de  feffe- 
ment  son  baroun,  quel  fuit  cesse  devers  luy  en  ley,  et 
dit  qele  ne  put  autre  recoverir  aver  forsqe  par  posses- 

^  Bastell,  mainnante.  I       ^  quant    is    omitted    from    the 
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A.D.  1343.  could  not  have  the  Cm  in  vita  in  respect  of  the 
advowson,  nor  a  writ  of  Bight  any  more,  because 
she  had  an  estate  only  for  term  of  life),  and  inas- 
much as  they  awarded  a  writ  to  the  Bishop  for  the 
plaintiff  they  erred. — Pole.  Sir,  you  ought  not  to 
have  any  regard  to  all  this,  in  this  case,  for  all 
this  would  not,  in  this  case,  have  been  a  title  against 
us  in  Assise  of  Darrein  Presentment,  without  having 
answered  as  to  the  presentation  from  which  we  make 
our  title,  because  when  we  had  a  presentation,  whether 
rightfully  or  wrongfully,  the  law  gives  us  the  Assise 
on  that  presentation.    Then,  when,  &g. 

Note.  §  Note  that  Pole  came  to  the  bar  [of  the  Common 

Bench]  and  recited  how  one  Theobald  de  Greneville 
had  a  writ  to  the  Bishop,  and  also  a  writ  to  the 
Sheriff  to  enquire  as  to  damages  in  an  Assise  of 
Darrein  Presentment  brought  against  John  de  Balegh 
and  Amy  his  wife,  and  he  said  that  this  inquest 
on  the  damages  was  returned,  and  therefore  he 
prayed  the  damages  assessed  by  the  jury. — Hillary. 
The  record  of  this  Assise  is  sent  into  the  King's 
Bench  to  be  reversed,  and  so  our  power  is  ex- 
tinguished; and  therefore  we  cannot  award  execution 
of  damages,  but  you  must  wait  until  the  proceed- 
ings in  Error  are  finished  there,  because  in  [case  our 
judgment  be  reversed  it  is  not  reasonable  that  you 
have  execution  of  damages. — ^But  afterwards  he  sued 
a  writ  to  cause  this  parcel  of  the  record  to  come 
into  the  King's  Bench,  as  appears. 

i>ower  (5.)  §  Dower  heretofore  was  brought  against  Edward 

demand-*  Cretynge,    who    vouched.      The    vouchee    came,    and 
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sion,  qar  le  Ciii  in  vita  ne  puit  ele  pas  aver  del  ^..D.  1343. 
avoweson,  ne  bref  de  Dreit  nient  le  plus,  pur  ceo 
qele  navoit  qa  terme  de  vie,  et  en  taunt  qils  agarde- 
rent  bref  al  Evesqe  pur  le  pleintif  ils  errerent,  &c. 
— Pole.  Sire,  a  tout  ceo  icy  vous  [ne]  deves  prendre 
regarde,  qar  tut  ceo  icy  nuet  este  title  devers  nous 
en  Assise  de  Darrein  Presentement,  sans  aver  re- 
spondu  al  presentement  de  quel  nous  fesoms  title, 
qar  quant  nous  avoms  un  presentement,  ou  fuit  ceo 
a  dreit,  ou  fuit  ceo  a  tort,  la  ley  de  eel  presente- 
ment nous  doune  Lassise.    Donqe,  quant,  &c. 


§  Nota  ^  qe  Pole  vint  al  barre,  et  rehercea  coment  ^^ta. 
un  Thebaud  de  G.  avoit  bref  al  Evesqe,  et  auxi 
bref  al  Vicounte  denquere  des  damages  en  Assise 
de  Darrein  Presentement  porte  vers  Johan  Baly  et 
Amy  sa  femme,  quele  enqueste  il  dit  qe  fuit  re- 
tourne  sur  les  damages,  par  quei  il  pria  les  damages 
taxes  par  lenqueste. — Hill.  Le  recorde  de  ceste 
Assise  est  maunde  en  Baunk  le  Roi  pur  estre  re- 
verse, issint  nostre  poair^  esteint ;  par  quei  nous 
ne  pooms  agarder  execucion  des  damages,  einz  vous 
covient  dattendre  tanqe  lerrour^  fuit  fini  la,  qar,  en 
cas  qe  nostre  jugement  soit  reverse,  il  nest  pas 
resoun  qe  vous  eiez  execucion  de  damages. — Mes 
apres  il  suist  bref  de  faire  vener  cele  parcele  del 
recorde  en  Baunk  le  Roi,  nt  imtet. 

(5.)  *  §   t)owere    autrefoith    fut   porte  vers  Edward  Dowere 
Cretynge,  qe  voucha.      Le  vouche  vint,    et    fait  paraenmnd- 

. ante  avoit 


1  This  report  appears  by  itself  as 
No.  45  in  the  old  editions.  As, 
however,  it  relates  to  the  proceedings 
in  Error  reported  immediately  above, 
it  has  been  transferred  to  this  place. 

>  Hasten,  powere. 

"  Bastell,  lenqneste. 

*From    L.,   Harl.,   22,552,   and 
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25,184.  There  is  in  the  Placiia  d€ 
Banco  of  Easter  Term  17  Edw.  III. 
(R°  297)  an  enrolment  of  a  writ  of 
seisin  directed  to  the  Coroners  of 
Suffolk  because  Edward  de  Cret- 
yngge  was  Sheriff  of  that  County. 
It  is  therein  recited  that  the  action 
had  been  brought  by  Hawise  late 
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k.D.  lUd.  prqfe7't  was  made  of  the  deed  by  which  he  was  sup- 
seST^ut  P^^®^  ^  "^  bound  to  warrant,  which  deed  was  denied ; 
the  in-  and  therefore  it  was  then  adjudged  that  the  demandant 
remained  ^"^^^^^  reeover.  And  afterwards,  when  the  inquest 
to  be  was  to  be  taken  at  Nisi  pj-itis  between  the  tenant  and 
twe^^e  *^®  vouchee,  before  Shardelowb,  a  Protection  was 
tenant  and  produced  in  the  country  for  the  vouchee,  and  the 
^uchee  ^^^^  person  produced  it  that  had  previously  answered 
And  as  the  vouchee's  attorney. — Shardelowb  then  said  that 

that  tiTe  ^®  ^^^  ^^^  understand  that  the  Protection  would  lie. 
Cape  because  the  original  plea  is  a  plea  of  Dower,  and 
through  whether  ij;  be  allowable  or  not,  he  could  not  allow  it 
thede-  because  he  had  no  warrant'  to  do  anything  except  that 
the*^  which  is  limited  by  Statute.^  And  therefore  he  then 
vouchee,  recorded  the  vouchee's  default.  •  And  upon  this  profert 
thata^  was  made  of  the  Protection  in  the  Bench,  and  the 
Protection  Cape  issued,  notwithstanding,  returnable  now.  The 
iie?be-^  same  attorney  that  previously  produced  the  Protection 
cause  it  came  and  alleged  imprisonment,  on  -behalf  of  himself 
lie^n'the  ^^^  ^is  principal,  in  order  to  save  the  default. — 
principal  Shardelowb.  Are  you  the  person  who  previously 
it^ouid  made  answer  in  the  plea  as  attorney? — And  he  said 
lie  never-  Yes. — Shardblowe.      How    then    can    you    mean    to 

thelcss  in 

Scire         allege  imprisonment    of    yourself  on  that  day,   when 

facias,        —  —      _ 

Jhf^  of  •  82  Hen.  IH.  (Marlb.)  o.  12. 

J.  Cobham 

in  the 

King's 

Bench  in 

respect  of 

damages 

recovered 

in  Assise 

of  Novel 

Disseisin. 
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quel  il  serreit  lie  de  garrantir  fut  piys  avant,  quel 
fait  fut  dedit ;  par  quel  adonqes  fut  agarde  qe  la 
demandante  recoverast.  Et  puis,  quant  lenqueste  fut 
a  prendre  par  Nisi  ptitis  entre  le  tenant  et  le 
vouche,  devant  Schard.,  Proteccion  fut  mys  avant 
en  pays  pur  le  vouche,  et  mesme  celuy  le  mist 
avant  qautrefoith  respondit  come  soun  attourne. — 
Schard.  dit  adonqes  qil  nentendist  pas  qe  la  Pro- 
teccion girreit,*  pur  ceo  qe  loriginal  plee  est  plee 
de  Dowere,  et,  le  quel  ele  soit  allowable  ou  noun,® 
il  ne  la  put  allower,  qar  il  nad  pas  garraunt*  mes 
de  faire  ceo  qe  par  estatut  est  limite.  Par  quei  il 
adonqes  recorda  le*^  defaut.  Et  sur  ceo  en  Baunk 
la  Proteccion  fut  apres  mys  avant,  et,  non  obstante, 
Cape  issit  retournable  a  ore.  Lattourne  mesme, 
qautrefoith  mist  avaunt  la  Proteccion  vint,  et  alleggea 
enprisonement,^  pur  luy  et  son  mestre,  a  salver  la 
defaut. — Schard.  Estes  vous  celuy  qe,  avant''  ces 
houres,  el  plee®  avez  respondu®  pur  attourne? — Et 
il  dit  qoil. — Schard.  Coment  voillez  vous  donqes 
allegger  enprisonement  de  vous  mesmes  a  la  journe, 


wife  of  John  de  Cretyngge  against 
Roger  Deneys  and  others,  who 
vouched  Edward  son  of  Adam  de 
Cretyngge.  He  vouched  over  Ed- 
mund de  Cretyngge,  knight,  son 
and  heir  of  John  de  Cretyngge,  who 
appeared,  "  et   petiit  sibi  ostendi 

"  per  quod eidem  Edwardo 

*'  warantizate  deberet.     Et  idem 

**  Edwardus protulit 

**  qnandam  chartam  sub  nomine 
**  pnedicti  Edmundi,  cujus  heres 
*>  ipse  est,  et  testificantem  waran- 
**  tiam,  quam  quidem  chartam  .  . 
"...  idem  Edmundus  contra- 
*'  dixit.  Per  quod  oonsideratum 
**  fuit  ....  quod  prsadicta  Hawi- 
"sia  recuperaret  inde  seisinam 
*'  suam  versus  priedictum  Rogerum 


"  [and  the  other  tenants]  et  idem 
"  Rogerus  [and  the  others]  haber- 
"  ent  de  terra  pnedicti  Edwardi  ad 
"  valentiam  <&c."  Nothing  appears 
as  to  the  Protection. 

^  The  whole  of  the  marginal  note, 
except  the  word  Dowere,  is  from 
25,184  alone. 

s  Harl.,  gist;  22,552,  and 25,184, 
geust. 

B  The  words  ou  noun  are  omitted 
from  L. 

<  L.,  pouer. 

>  Harl.,  sa. 

0  L«,  prisonement. 

T  L.,  altrefoith  avant. 

8  The  words  el  plee  are  omitted 
from  L.,  and  22,552. 

*  L  ,  este  resceu. 


A.D.  1343. 

recover! 
seisine, 
mes  len- 
queste fut 
a  prendre 
entre  le 
tenant  et 
le  vouche. 
Et  vide 
par  la 
defaut  le 
vouche 
Cape  issit, 

&G, 

Et  nota  qe 

Proteccion 

ne  gist 

mye  quia 

fwn  in 

placito 

prin4npali. 

II  girreit 

tamen  in 

Scire 

faciaSf 

teste  J. 

Cobham 

in  Banco 

Regis  in 

Scire 

facias  de 

damnis 

reeoveris 

en  Assise 

de  Novele 

Disseisine.^ 

[Fitz., 

Jugement^ 

112; 

Protee- 

cUm^  49.] 
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A.D.  1343.  the  Court  is  apprised  that  you  were  at  large  at  the 
same  time,  and  produced  a  Protection? — Gaynesjord. 
A  Justice  of  Nisi  pnus  has  no  other  warrant  to  do 
anything  else  but  to  take  inquests,  and  record  de- 
faults, and  nonsuits;  and  when  anyone  is  called,  and 
no  one  answers  for  him,  the  Justice  can  never  record 
that  he  then  has  an  attorney  in  Court,  but  shall 
only  record  a  default.  Besides,  you  do  not  find  it 
recorded  in  the  roll  that  the  attorney  produced  the 
Protection,  and  it  is  now  another  Term ;  wherefore 
they  cannot  now  record  it,  nor  receive  anything  else 
from  the  Justice  as  matter  of  record  except  that  which 
you  find  in  his  record. — Sharshulle.  The  power  of 
a  Justice  of  Nisi  prius  is  larger  than  you  say,  for  he 
can  amerce  jurors,  and  call  them  under  penalty,  and 
also  punish  a  trespass  committed  in  his  presence  which 
sounds  in  contempt  of  the  King,  and  make  process 
thereupon,  so  that  he  can  record  anything  whatsoever 
which  may  incidentally  aid  the  matter  or  the  reverse. 
— Thorpe y  ad  idem.  They  are  in  a  case  in  which  a 
feme  covert,  and  also  a  person  to  whom  the  reversion 
belongs  would  be  admitted,  by  reason  of  the  default  of 
their  husbands  or  tenants,  if  they  were  to  appear  at 
Nisi  privs,  and  yet  the  Justices  cannot  there  admit 
them,  but  have  to  record  their  appearance,  and  if 
they  did  not  appear  there,  ready,  they  would  never 
be  admitted.  And  the  Justice  must  record  all 
that;   and,   if  he  will  not  do  so,    one    shall    have  a 
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quant  ^  Court  est  ^  aprise  qe  vous  fuistes  a  large  a  ^•^-  ^^^ 
mesme  le  temps,  et  meistes®  avant  Proteccion? — 
Gayn.  Justice  de  Nisi  pHus  nad  autre*  garrant 
dautre  chose  faire  forsqe  de  prendre^  enquestes, 
recorder  defautes,  et  nounsuytes;  et  quant  homme 
est  demande,  et  nul  homme  respont  pur  luy,  Justice 
ne  poet  jammes  recorder  qil  ad  attourne®  en  la 
Court  adonqes,  mes  soulement  recordera  un  defaut. 
Ovesqe  ceo,  vous  ne  trovez  pas  en  rouUe  recorde  qe 
lattourne  mist  avant  la  Proteccion,  et  ore  est  ceo'' 
autre  Terme ;  par  quei  a  ore  nel  pount  ils  ®  recorder, 
ne  autre  chose  de  luy  resceivere®  come  chose  de 
recorde  forsqe  ceo  qe  vous  trovez  en  soun^^  recorde. 
— ScHAR.  Pouere"  de  Justice  de  Nisi  priiis  est  plus 
large  qe  vous  ne  dites,  qar  il  poet^^  amercier  les 
jurours,  et  les  demander  sour  peyn,  et  auxi  punir 
trespas  fait  en  sa  presence  qe  soune  en  despit  du 
Boy,  et  sur  ceo  faire  proces,  issint  qe  quant  qe  poet 
cheire^^  en  eide  ou  deseide  de  la  bosoigne  iP*  poet 
recorder.^ — Thorpe,  ad  idem.  Ils  sount  en  cas  ou 
femme  covert,  et  auxi  celuy  a  qi  la  reversion  appent 
serrount  resceuz,  par  defaut  lour  barouns  ou  tenauntz, 
sils  veignent  al  Nisi  pnusy  et^^  unqore  ne  pount  les 
Justices  illoeqes  les  resceiver,  mes  recorder  lour 
venue,  et,  sils  ne  venissent  pas  prest  illoeqes,  jammes 
ne  serrount  resceuz.  Et  tout  cella"  covient  qe 
Justice  recorde^®;   et,  sil  ne  voet  nient,  homme  avera 


1  22,552,  qar. 
3  est  is  from  L.  alone. 
"  L.,  mist. 

<  autre  is  omitted  from  L. 
*  25,184,  enprendre. 
8  26,184,  toume. 
T  oeo  is  omitted  from  L. 
^L.,  poont  ils  rien,  instead  of 
nel  ponnt  ils. 
^  Harl.,  resceiveretz. 
w  25,184,  le. 


"Harl.,  Poer;  22,552,  Power; 
25,184,  Poair, 

13  L.,  and  Harl.,  ils  ponnt. 

1^  L.,  chiere. 

w  L.,  il  la. 

w  L„  faire. 

1^  et  is  omitted  from  L. 

"  L.,  celuy. 

1^  L.,  Justices  aoordent,  instead 
of  Justice  recorde. 
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A.D.  1343.  ^rit  to  him  to  cause  him  to  make  a  Bill  thereon,  and 
that  shall  be  parcel  of  his  record,  and  shall  give 
advantage  to  the  party ;  so  also  in  this  behalf. — And 
afterwards  a  writ  came  to  Shardelowe  to  record  the 
whole  case  to  his  fellows,  and  another  writ  to  his 
fellows  to  receive  his  record,  and  he  recorded  the  whole 
as  above. — Stonorb.  Inasmuch  as  you,  Attorney,  have 
admitted  that  you  were  attorney  in  the  same  plea, 
and  we  have  it  of  record  that  you  produced  the  Pro- 
tection for  your  principal,  on  the  ground  that  he  was  in 
parts  beyond  the  sea,  in  which  case  an  averment  to 
have  enquiry  as  to  your  imprisonment  is  of  no  avail, 
since  we  are  apprised  of  the  reverse  by  record,  the 
Court  therefore  adjudges  that  the  tenant  do  recover 
to  the  value  in  proportion,  &c. — And  so  note  that  a 
Protection  does  not  lie,  and  also  that  the  woman  re- 
covered her  dower  immediately,  and  that  a  Justice  at 
Nisi  prim  has  not  warrant  to  allow  a  Protection,  &c. 

Seeia  (6.)    §    Suit    to    a    Mill    in    the    Debet    et   solet — 
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bref  a  lay*  qil  face  bille*  sur  ceo,  et  cella  serra  A.-^- 1343. 
parcelle  de  soun^  recorde,  et  durra*  avantage  a  la 
partie;  auxi  de  ceste  part.^ — Et  puis  vint  bref  a 
ScHABD.  de  recorder  tout  le  cas  a  ses  compaignons, 
[et  altre  bref  a  ses  compaignons]^  de  resceiver  son 
recorde,  et  il  recorda  tout  ut  siipra.^-STOiff.  Pur  ceo 
qe  vous,  Attourne,  avez  conu  qe  vous  fuistes'' 
attoume  en  mesme  le  plee,  et  nous  avoms  de  re- 
corde qe  vous  meistes®  avant  la  Proteccion  pur  vostre 
mestre,  pur  ceo  qe  il  fut  es^  parties  dela,  &c.,  en 
quel  cas  averement  denquerrer  de  vostre  enprisone- 
ment  ne  bosoigne  pas,  desicome  par  recorde  nous 
sumes  apris  del  revers  par  quei  agarde  la  Court  qe 
le  tenant  ^°  recovere  a  la  value  come  afl&ert,  &c. — 
Et  sic  nota  qe  la  Proteccion  ne  gist^^  pas,  et  auxi 
qe  la  femme  recovery  meintenant  son  dowere,  et  qe 
Justice  a  Nisi  pHus  nad  pas  garrant  dallower  Pro- 
teccion,  &c. 

(6.)"§Suyte"    de    Molyn    en    Debet    et    solet.— Snyte 


^  The  words  a  lay  are  omitted 
from  L. 

a  L.,  baUe. 

>  25,184,  ceUe. 

*  L.,  dirra, 

s  L.,  par  decea,  instead  of  de 
ceste  part. 

"The  words  between  brackets 
are  omitted  from  L. 

T  25,184,  feistes. 

B  L.,  mistes. 

^  L.,  as. 

10  AU  the  MSS.  except  L.,  qU, 
instead  of  qe  le  tenant. 

u  22,552,  geost. 

» From  L.,  Harl.,  22,552,  and 
25,184.  This  appears  to  be  the 
Seeta  ad  moUndinum  brought  by 
the  Prior  of  Watton  against  the 
Abbot  of  Meauz  and  others,  in  re- 
spect of  the  Prior's  miU  in  Skeme 


(PUicita  de  Banco^  Easter  17  Edw. 
m.  Ro  118).  The  declaration  was 
"  quod,  cum  pra^ictus  Abbas 
*'  molere  debet  et  tolet  ad  molendi- 
<*  num  ipsius  Prions  in  Skyren 
**  omnia  blada  crescentia  in  sexa- 
"  ginta  et  septem  bovatis  teme 
**  ejusdem  Abbatis  in  Skyren, 
"  yidelicet  frumentum,  hordeum, 
*'  siliginem,  avenas  fabas,  et  pisas, 
**  ad  vicesimum  vas,"  [and  in  like 
manner  the  other  defendants  their 
com  growing  on  certain  of  their 
lands]  "  de  quibus  sectisipse  Prior 
*'  seisitus  fuit  per  manus  predic- 
"  torum  Abbatis "  [and  the  other 
defendants]  "  ut  de  feodo  et  jure 
"  ipsius  Prioris  .  .  .  .  ,  presdicti 
**  Abbas  et  alii  sectas  illas  ei  sub- 
••  traxerunt." 
"  L.,  seute. 
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Nos.  7,  8. 
A.D.  1843.  Notion  denied  the  right  and  damages,   and  demanded 
^mu^^^^  view. — Blaykeston.     It  is  of  his  own  wrong  and  with- 
Note  as  to  drawal ;     judgment,    &c. — Shardelowb    by    judgment 
View.        granted  him  the  view. 

damati  n  ^^'^  §  After  the  Proclamation  had  been  testified  on 
lost  its       a   writ   of  Wardship,    the   defendant   was   called,  and 

reason  of  a  *PP®^^®^'  ^^^  ^^^  ^  ^^^  ^^  Prere  Partium. — On  that 
Prece  day  Pultency,  because  the  defendant  made  default, 
Partium.  -prayed  judgment  on  the  Proclamation. — Sharshullb. 
By  the  appearance  after  the  Proclamation  the  previous 
process  lost  its  force  as  to  rendering  judgment  on 
default. — Pulteney.  Since  he  now  makes  default,  there 
is  nothing  to  be  done  but  to  go  back,  and  render  the 
same  judgment  that  you  would  have  rendered  before, 
in  case  he  had  not  appeared. — Shardblowe.  Certainly 
you  shall  not  have  it. 

fhaUe^^  (8.)  §  Note  that,  in  a  Crown  case,  if  the  defendant 
of  juries  in  challenge  three  juries,  in  general  terms,  without  cause. 
Crown       he  ig  w^Qj^  refusing  lawful  trial,   because  he  does  not 

cases  and 

note  the     assign  any  reason  for  his  challenge ;  but  if  he  have  a 

diversity.   suflScient  reason  for  his  challenge,   that  shall  be  tried 

on  his  prayer  as  in  any  other  common   case ;   and  on 

his  challenge   being   found   good,    that  jury  shall   be 

withdrawn,  and  shall  not  be  counted,  &c. 
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Nottone  defend!  le  dreit  et  damages,  et  demanda  la 
viewe. — Blayk.  Cest  de  son  tort  demene®  et  sustrere; 
jugement,  &c. — Schard.  par  agarde  luy  graunta  la 
viewe.* 

(7.)  ^  §  Apres  la  Proclamacion  tesmoigne  en  bref 
de  Garde,  le  defendant  fuf^  demande,^  et^  apparust, 
et  prist  jour  par  Prece  Partium. — A^°  quel  jour 
PtdL,  pur  ceo  qe  le  defendant  fist  defaut,  pria  juge- 
ment sur  la  Proclamacion. — Schar.  Par  lapparaunce 
apres  la  Proclamacion  le  proces  adevant  perdist  sa 
force  quant  a  jugement  rendre  sur  defaut. — Ptdt. 
Del  houre  qil  ore  fait  defaut,  il  ny  ad"  forsqe  re- 
tourner,^^  et  rendre  mesme  le  jugement  qe  vous  ussez 
autrefoitz  rendu^  en  cas  qil  nust  pas  venu.^^ — Schard. 
Certes  vous  laverez  pas. 

(8.)  ^*  §  Nota  qen  cas  de  Corone,  si  le  defendant 
chalange  generalment  ^^  iij  enquestes  sanz  cause, 
donqes  refuse"  il  la  ley,  pur  ceo  qil  ne  mette  pas 
cause  de  son  chalange ;  mes,  sil  eit  ^^  suffisaunte  ^^ 
cause  de  son  chalange,  a  sa  prior*  ceo  serra  trie, 
come  en  autre  comune  cas ;  et,  sur  son  chalange 
trove,  celuy  serra  tret,  et  ne  serra  pas  nombre,  &c. 


A.D.  1343. 

de  Molyn.^ 
Nota  de 
Viewe.a 
[Fitz., 
View,  68.] 

Proclama- 
cion perdi 
sa  force 
par  Prece 
Partium.^ 
[Fitz., 
Jugement, 
113.] 


Nota  den- 


chaianges 
en  cas  de 
Corone, 
et  nota 
diversite.^ 
[17  Li : 
Ass :  6.] 


1  The  words  de  Molyn  are  from 
Harl.  alone. 

'  The  words  Nota  de  Viewe  are 
from  25,184  alone. 

9  The  word  demene  is  placed 
after  sustrere  in  22,552  and  25,184. 

«  The  record,  "  Et  Abbas  et  alii, 
*'  per  attomatam  suam  veniant  et 
**  petunt  inde  visum.  Habeant. 
"  Dies  datus  est  eis  hie  a  die  Sancti 
*'  Michaelis  in  zv  dies." 

^From  L.,  Harl.,  22,552,  and 
25,184. 

^  The  words  perdi  sa  force  par 
Prece  Partium  are  from  25,184 
alone.  In  Harl.  the  marginal  note 
is  Prooes  en  Garde. 

T  fut  is  from  L.  alone. 


^  demande  is  omitted  from  25,184. 

^  et  is  from  L.  alone. 

10  L.,  A  altre  jour  il  fist  defaut,  a. 

u  L.,  and  25,184,  nad,  instead  of 
ny  ad. 

1^22,552,  recoverer. 

1*  venu  is  omitted  from  L. 

i«  From  L.,  Harl.,  22,552,  and 
25,184. 

^  The  marginal  note  is  from 
25,184  alone.  In  Harl.,  it  is 
Chalange,  and  in  22,552,  Corona. 

10  22,552,  generalment  refuse,  in- 
stead of  chalange  generalment. 

"  L.,  refusa. 

18  L.,  mette. 

^  suffisaunte  is  omitted  from  L. 

a>  25,184,  perU. 
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No.  9. 
A.D.  1343.  (9.)  §  The  King  brought  a  Qiuire  non  admisit  against 
Quarenon  ji^q  Archbishop  of  Canterbury,  Guardian  of  the  Spiritu- 
alities of  the  Bishopric  of  Lincoln,  during  the  vacancy 
of  the  See,  because  he  did  not  admit  the  King's 
presentee,  &c. — Pulteney.  We  tell  you  that  by  a  com- 
position between  the  Dean  and  Chapter  and  the 
Archbishop's  predecessors  it  is  ordained  that  in  time 
of  vacancy,  &c.,  the  Dean  and  Chapter  shall  elect 
three  of  the  Chapter,  and  shall  present  them  to  the 
Archbishop  as  Metropolitan  and  Sovereign  Head,  and 
the  Archbishop  shall  elect  one  of  the  three,  who, 
during  the  vacancy  of  the  See,  shall  do  everything 
that  it  belongs  to  the  Ordinary  to  do,  and  shall  have 
institution  and  deprival ;  and  we  tell  you  that  the 
Dean  and  Chapter  elected  A.,  B,,  and  C,  and  pre- 
sented them,  &c.,  to  the  Archbishop,  and  he  elected 
B.,  who  exercised  that  office,  and  so  we  have  only  a 
sovereignty  as  Metropolitan,  and  are  not  Guardian,  &c. 
And  we  do  not  understand  that  such  a  writ  lies 
against  us. — Thorpe.  Of  common  right,  in  time  of 
the  vacancy  of  Bishoprics,  the  Archbishop  is  Guardian, 
and  Minister  of  the  King,  on  the  King's  behalf ;  and, 
as  to  that  which  he  says  respecting  a  composition  be- 
tween the  Chapter  and  the  Archbishop,  the  King 
ought  not  to  recognise  it,  but  to  send  to  the  person 
who,  of  common  right,  ought  to  act ;  and  even  though 
there  were  such  a  composition  made  on  their  own 
authority,  that  cannot  discharge  the  Archbishop  as 
against  the  King,  contrary  to  common  right.  And  we 
tell  you  further  that  the  person  who  shall  be  elected  in 
the  alleged  manner,  and  presented,  exercises  the  office 
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(9.)  ^  §  Le  Roy  porta  Quare  non  admisit  vers  ^•^*  ^^^^* 
Lercevesqe  de  CaunterbirsJ  Gardein  del  Espirualte  ^  ^!^^^ 
del  Evesche^  de  Nichole,  vacaunt  le  See,'^  de  ceo 
qil  ne  resceut  pas  le  presente  le  Eoy,  &c. — Pnlt 
Nous  vous  dioms  qe  par  composicion  entre  le  Dean 
et  Ghapitre^  et  les  predecessours  Lercevesqe  est 
ordeigne  qen  temps  de  voidaunce,''  &c.,  Dean^  et 
Ghapitre^  eslirrount  iij  de  Chapitre,®  et  les  pre- 
senteront  al  Ercevesqe  come  Metropolitan  et  Sovereyn, 
et  Lercevesqe  eslirra  an  des  iij,  le  quel,  vacaunt  le 
See,  ferra  quant  qe  appent  al  Ordiner,  et  avera 
institucion  et  destitucion  ;  et  vous  dioms  qe  le  Dean 
et  le  Ghapitre®  eslurent  A.,  B.,  et  G.,  et  les  pre- 
senterent,  &c.,  al  Ercevesqe,  et  il  eslust  B.,  le  quel 
usa  eel  office,  et  issint  navoms  forsqe  un  sovereinte^ 
come  Metropolitan,^^  et  ne  sumes  pas  Gardeyn,  &c. 
Et  nentendoms  pas  qe  tiel  bref  vers  nous  igise." — 
Thojye.  De  comune  droit,  en  temps  de  vacacion 
des  Eveschies,^*  Ercevesqe  ^^  est  Gardein,  et  Ministre 
le^*  Roy,  pur  le  Roy^*;  et,  ceo  qil  parle  de  com- 
posicion entre  le  Ghapitre  et  Lercevesqe  le  Roy  ne 
deit  conustre,  mes  maunder  a  celuy  qe  de  comune 
droit  [le  deit  faire ;  et  tout  y  avoit  tiele  composicion 
de  lour  autorite  demene,  ceo  ne  put  descharger 
Lercevesqe  vfers  le  Roy,  countre  comune  droit]  .^®  Et 
vous  dioms  outre  qe  celuy  qe  serra  eslieu  par  la 
manere,    et    presente,    il    use    loffice    come    Official 


1  From   L.,    Harl.,  22,552,  and  ^  25,184,  Metropolouytayne. 
25,184.                                                i       "  L.,  and  22,552,  gise ;  25,184, 

a  The  marginal  note  in  22,552,  ygise. 

isContempte.  ^<A11  the  MSS.  except   22,552, 

>  L.,  and  25,184,  Hospital.  Evesqes. 

«  22,552,  Evefichie.  i"  L.,  Archevesqe. 

>  The  words  le  See  are  omitted  ^'  L.,  pur  le. 

from  L.  "  The    words    pur   le  Roy  are 

>  L.,  Chapistre.  omitted  from  L.  and  Harl. 

7  L.,  vacacion.  ^^  The    words  between  brackets 

B  L.,  le  Dean.  are  omitted  from  22,552. 
*  L.,  Bovereigte ;  Harl.,  soileingte. 
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A.D.  1343.  as  the  Archbishop's  Official,  and  by  his  commission  is 
attendant  and  answerable  *  for  the  issues  and  profits 
accruing  to  the  Bishopric  by  way  of  account ;  thus  the 
Archbishop  is  Chief  Guardian ;  and  he  has  not  denied 
the  contempt;  judgment. — Pole.  Whereas  you  say 
that  the  Archbishop  is  Guardian  of  right  it  is  not  so : 
for  by  common  right,  and  law,  the  Dean  and  Chapter 
are  Guardians,  unless  there  be  some  restriction  by 
prescription  or  composition;  besides,  the  question  who 
is  Guardian  of  right  does  not  fall  within  the  cognis- 
ance of  the  King's  Court,  but  the  King  ought  not  to 
do  anything  else  but  send  a  writ  in  general  terms  to 
the  Guardian  of  the  Spiritualities,  without  determining 
who  it  is  by  any  certain  name,  so  that  the  person 
who  exercises  the  office  (himself  and  no  other)  has  to 
answer  to  the  King's  command. — TJiorpe.  We  under- 
stand common  right  to  be  in  accordance  with  that 
which  is  most  commonly  practised ;  now  it  is  the  fact 
that  the  Archbishops  are  everywhere  Guardians,  &c., 
in  this  realm ;  and  as  to  what  you  say  that  the  King 
ought  not  to  know  who  may  be  Guardian  of  right, 
but  to  send  a  writ  in  general  terms  to  the  Guardian, 
it  is  so ;  he  shall  send  his  first  command  in  general 
terms,  but,  when  his  command  is  not  executed,  by 
reason  whereof  it  is  necessary  to  commence  suit  for 
contempt,  in  that  suit  he  shall  make  process  against 
the  Guardian  by  a  certain  name,  so  that  the  King 
ought  necessarily  to  know  to  whom  to  send,  for  other- 
wise he  would  not  know  against  whom  to  sue  in  re- 
spect of  the  contempt;  and  since  of  common  right, 
and  also  by  force  of  the  composition  which  he  alleges, 
the  Archbishop  is  the  King's  officer,  and  the  Guardian, 
judgment. — Scot.    You  say  two  things  on  behalf  of  the 
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Lercevesqe,  et  par  sa  commissioun  est  entendaunt  A.D.  1843. 
et  responaunt  des  issues  et  profits  avenants  al 
Ercevesche  ^  par  voie  dacompte  ;  issint  est  Lercevesqe 
Chief  Gardein ;  et  il  nad  pas  dedit  le  contempt ; 
jugement. — Pok.  La  ou  vous  dites  qe  Lercevesqe 
est  Gardein  de  dreit,  il  nest  pas  issi :  qar  de 
comnne  dreit,  et^  ley,  Dean  et  Chapitre  sount 
Gardeins,  si  ceo  ne  soit  restreint  par  prescripcion  ou 
composicion ;  ovesqe  ceo,  qi^  soit  Gardein  de  dreit 
ne  chiet  pas  en  conissaunce  de  la  Court  le  Boy, 
mes  le  Roy  ne  deit  autre  chose  faire  mes  escriver 
generalment  al  Gardein  del  Espiritualte,^  sanz  lui 
determiner  par  certein  noun,  issi  qe  celuy  qe  use 
loffice,  il  ne  nul  autre,  est  responaunt*^  al  maunde- 
ment  le  Roy. — Thorpe.  Comune  dreit  entendoms 
solonc  ceo  qe  plus  comunement  est  use ;  ore  est  il 
issint  qe  les  Ercevesqes®  par  tout  sont  Gardeins,  &c., 
en  ceste  terre;  et  a  ceo  qe  vous  parlez  qe  le  Roy 
ne  deit  pas  saver  qi  soit  Gardein  de  dreit,  mes 
escrivera*^  generalment  al  Gardein,  il  est  issint;  il 
maundera  son  primer  comaundement  ®  generalment, 
mes  quant®  son  maundement ^*^  nest  pas  fait,  par 
quei  il  covient  prendre  suite  ^^  par  contempte,  en^^ 
cele  suite  fra  il  proces  vers  Gardein  par  certein 
noun,  issint  qe  le  Roy  deit  saver  necessario  a  qi 
maunder,  qar  autrement  ne  savereit  il  vers  qi  suyre 
del  contempte ;  et  del  houre  qe  de  comune  dreit, 
et  auxi  par  force  de  la  composicion  quel  il  allegge, 
il  est  officer  le  Roy  -et  Gardein,  jugement. — Scot. 
Vous    parlez  pur    le    Roy  deux   choses,   saver,  qe  de 


1  All    the    MSS.    except    Harl.,  i  ^  L.,  Lercevesqe,  instead  of  lea 

Ercevesqe.  I  Ercevesques. 

>  The  words  dreit,  et  are  omitted  I  ^  L.,  escripvera. 

from  22,552.  '  ^  22,552,  maundement. 

^  Harl.,  and  25,184,  qil.  !  ^  quant  is  omitted  from  L. 

*  L„  Spirituelte  ;  25,184,  Hospi-  |  w  L.,  commaundement. 

tal,  '  "L.,  ceo. 

^  25,184,  responable.  i  ^'^  L.,  et  en 
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A.D.  1848.  King,  to  wit,  that  of  common  right  the  Archbishop  is 
Guardian,  and  also  that  by  force  of  the  composition 
he  is  Guardian,  and  that  is  another  way  ;  and,  on  the 
other  hand,  the  Archbishop  says  that,  of  conmion 
right,  the  Dean  ahd  Chapter  are  Guardians,  and  also 
that  by  force  of  the  composition  a  person  other  than 
he  is  Guardian,  which  is  a  different  plea;  wherefore 
consider  to  which  you  will  hold. — Pole.  How  can  you 
try  the  question  who  is  Guardian  of  common  right, 
since  that  does  not  fall  within  your  cognisance  ? — Scot. 
Let  us  agree  upon  that,  for  we  shall  not  send  to  the 
Ordinary  who  is  himself  a  party. — Parking.  The  King 
ought  to  betake  himself  to  the  person  who  inter- 
meddles with  the  office,  without  having  regard  to  the 
question  who,  of  right,  ought  to  execute  it;  and  you 
see  that  others  besides  Bishops  exercise  the  office  of 
Ordinary,  and  to  them  the  King  shall  send  his  writ, 
as  is  the  case  with  respect  to  the  Archdeacon  of 
Richmond. — SUmford.  He  has  always  had  such  juris- 
diction, and  I  believe  that  it  commenced  by  license  from 
the  King.  And  further  we  tell  you  that  Archbishops 
in  the  time  of  King  Bichard,  and  for  all  time  before, 
were  Guardians  until  the  time  of  King  Henry  [HI.], 
when  by  reason  of  failure  of  good  guardianship,  &c., 
the  composition  was  taken  as  above;  and  we  do  not 
understand  that  by  force  of  a  composition  made  be- 
tween them  since  time  of  memory  the  Archbishop  can 
discharge  himself  as  against  the  King. — And  after- 
wards there  came  a  writ  to  stay  proceedings,  because 
the  King  had  taken  the  same  suit  against  the  Bishop 
of  Lincoln,  &c. 


XVII.   EDWARD   ni. 


287 


No.  9. 

comune  dreit  il  est  Gardein,  et  auxi  par  force  de  A.D.  1843. 
la  composicion  [qil  est  Gardein,  qest  autre  voie ;  et 
areremayn  Lercevesqe  dit  qe,  de  comune  dreit,  Dean 
et  Chapitre  sont  Gardeins,  et  auxi  par  force  de  la 
composicion]^  qautre  qe  luy  est  Gardein,  qest  autre 
plee ;  par  quei  veiez  ou  vous  voillez  tener. — Pole. 
Coment  poiez  vous  trier  ^  qi  est  Gardein  de  comune 
dreit,  desicome  ceo  ne  chiet  pas  en  vostre  conis- 
saunce? — Scot.  Lessez  nous  a®  covenir,  qar  nous 
maundroms  pas  al  Ordiner  qest  mesme  partie. — 
Parn.*  A^  celuy  qe  se  medle  [doffice  a  luy  se^ 
deit  le  Roy  prendre,  sanz  aver  regarde  qi  de  dreit 
le  deit  f aire ;  et  vous  veiez]''  qautres  qe  Evesqes 
usent  office  Dordiner,  et  a  eux  le  Boy  maundra  son^ 
escript,  come  est  del^  Ercedeken^^  de  Richemounde. 
— Stoiif.  II  ad  eu  de  tout  temps  tiel  jurisdiccion, 
et  jeo  quide  par  conge  du  Eoy  qe  ceo  comencea.^^ 
Et  outre  vous  dioms  qe  Lercevesqes  en  temps  le 
Roy  Richard,  et  de  tout  temps  devant,  furent 
Gardeins  taunt  qe  al  temps  ^^  le  Roy  Henre  qe  par 
defaut  de  bone  garde,  &o.,  la  composicion  se  prist, 
ut  »7ipra;  et  nentendoms  pas  qe  par  composicion 
fait  entre  eux  puis  temps  de  memorie  se  puisse 
vers  le  Roy  descharger. — Et  puis  vint  bref  de 
surseer,  pur  ceo  qe  le  Roy  avoit  pris^  mesme  la 
suyte  vers  Levesqe  de   Nichole,   &c." 


^  The  ^orda  between  brackets 
are  omitted  from  22,552. 

^L.,  poet  estre  trie,  instead  of 
poiez  vous  trier. 

>  a  is  omitted  from  L. 

*  L.,  Pabuenk. 

B  A  is  omitted  from  22,552,  and 
25,184. 

0  Harl.,  si ;  the  word  is  omitted 
from  L. 

f  The  words  between  brackets  are 
omitted  from  25,184. 

8  The  words  maundra  son  are 
from  L.  alone. 


^  The  words  est  del  are  omitted 
from  22,552. 

10  L.,  Archediacoun ;  22,552,  Ler- 
cedeken. 

11  L.,  commence. 

"  The  words  al  temps  are  omitted 
from  Harl.  and  25,184. 

1"  pris  is  omitted  from  L. 

i<  The  action  against  the  Bishop 
of  Lincoln,  which  is  all  that  one 
could  expect  to  find  on  the  roll,  is 
probably  that  which  appears  among 
the  Placita  coram  Rege^  Easter  17 
Edw.   III.   (Rex)  Ro   41.     It  wns 
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A.D.1S48.      (10.)   §   The  Abbot   of  St.  James   of  Northampton 
O^da     ®^®^  execution  on  a    statute  merchant  against  John 
on  a  HardeshuUe,^  &c.,   and   John  sued  an  Audita  Querela^ 

mercUnt  *°^   *   Venire  facias^   returnable   on   the  same  day  as 
sued  by     that  on  which  the  Capias  on  the  Certificate  was  re- 
^^^^^^°  turnable.— I7iorp€  prayed  that  John  might  be  called 
cuted  the  on  the  Audita  Querela. — Pole.    He  has  a  Protection. — 
and^now    Thoipe.     He  is  plaintiff,  and  therefore  a   Protection 
profert  is   does  not  lie ;   therefore  we  pray  execution. — Pvlteney. 
^oteotion  Even  though  he  be  plaintiff,   he  is   so  only  in  order 
for  him.     that  he  may  have  an  answer  to  prevent  execution ;  so 
»rJ^^y^®  he    is   in  a  manner   defendant;   and   every  one  who 
Term  in     produces  an  acquittance  is  plaintiff  in  a  manner  for 
j^%       the  purpose  of  proving  the  acquittance  to  be  good,  and 
nevertheless  a  Protection  lies  after  an  acquittance  has 
been    pleaded ;    and    if    you    disallow    the    Protection 
you    will    then    award     execution     contrary    to    the 
King's  prohibition. — Thorpe.     If   he   uses  the  Protec- 
tion   on    our    suit     on    the    statute    merchant,    then 
he    has    not    a    day,    and   if  on   the    Audita  Querela 
then  he  is  plaintiff,   and  therefore  it  is  not  allowable. 
— Pole.    You  shall  not  have  execution  on  the  statute 
contrary   to   the    Protection,    and    if  that  be  without 
day  the  Court  has  no  warrant  to  hold  plea  on  the 

1  See  above,  Hilary  Term,  No.  11.   |  «  Y.B.,  Trin.  13  Edw.  lU.,  No.  48. 
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(10.)  ^  §  Labbe  de  Seint  Jakes  de  Northamptone  ^ 
suyst  execacion  sur  statut  marchaunt  vers  Johan 
Hardesholle,.  &c.y  et  Johan  suyst  Audita  Querela,  et 
Venire  facias^  retournable^  a  mesme  le  jour  qe  le 
Capias^  but  la  certificacion  fut  retournable.® — Thorpe 
pria  qe  Johan  fuist  demande  en  le  Aiulita  Querela. — 
Pole.  II  est  par  Proteccion. — Thorpe.  II  est  pleintif, 
pur  quei  Proteccion  ne  gist  pas;  par  quei  nous 
prioms  execucion. — Ptdt.  Tout  soit  il  pleintif,  il  nest 
forsqe  daver  respons  en''  destourbance  de  lexecucion^; 
issint  est  il  defendant  en  manere ;  et  chescun  homme 
qe  mette  avaunt  acquitaunce  est  actoor  en  manere  a 
prover  lacquitaunce  bone,  nepurquant^  apres  acqui- 
taunce plede  Proteccion  gist;  et  si  vous  desalowes 
la  Proteccion  donqes  agarderes  execucion  countre  la 
defens  le  Roy. — Thorpe.  Sil  use  la  Proteccion  a 
nostre  suyte  sur  lestatut,  la  nad  il  pas  jour,  et  si 
al  Audita  Querela  la  est  il  pleintif,  par  quei  ele 
nest  pas  allowable. — Pole.  Countre  la  Proteccion  vous 
naverez  pas  execucion  sur  lestatut,  et  si  eel  soit 
sanz  jour  Court  nad  pas  garraunt  de  tener  plee  sur^° 


A.D.  1343. 

Audita 
Querela 
BUT  an 
estatut 
marchant 
suy  par 
oely  qe  fist 
estatut ;  et 
oreat  Pro- 
teccion 
mys  pur 
luy. 

vide  supra 
TrinitatU 
xiij.'** 


brought  by  the  King  beoanse  the 
Bishop  had  not  admitted  his  pre- 
sentee to  the  ohorch  of  Grafton 
(Oxfordshire),  the  presentation  to 
which  he  had  recoyered  in  the 
King*s  Bench  against  the  Prior  of 
Wilmington,  the  temporalities  of 
whose  Priory  were  taken  into  the 
King's  hand  by  reason  of  the  war 
with  the  French.  The  King's 
presentee  was  afterwards  admitted, 
and  farther  proceedings  were  stayed. 
iProm  L.,  Harl.,  22,552,  and 
25,184,  untU  otherwise  stated,  bat 
corrected  by  the  record,  Placita  de 
Banco,  Easter,  17  Edw.  III.  Ro  384. 
It  there  appears  that  the  Audita 
Querela  was  brought  by  John  de 
Hardeshalle,  knight,  and  others, 
against  Gerard,   Abbot    of    Saint 

27130 


James  near  Northampton.  The 
Abbot,  according  to  the  roll  appeared 
in  person,  and  John  de  Hardeshalle 
by  attorney.  Nothing  is  said  as 
to  a  Protection. 

>  The  marginal  note  subsequent 
to  the  word  Querela  is  from  25,184 
alone.  In  Harl.  it  is  Execucion 
sur  statut  marchaunt. 

•  25,164,  Nichole. 
<  L.,  retoume. 

*  Harl.,  Cape. 

>  Harl.,  retoume. 
» L.,  ou. 

8  The  words  de  lexecucion  are 
omitted  from  L. 

>  All  the  MSS.  except  L.,  n^mye 
deoeo. 

u  L.,  saunz. 
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A.D.  1343.  Audita  Qwerela. — Thorpe.  If  the  parol  were  without 
day  you  would  never  sue  a  Resummons,  nor  shall  we 
have  it. — Seton.  They  say  that  the  Protection  does 
not  lie  on  the  suit  which  they  make  to  have  execution 
on  the  statute,  because  we  have  not  a  day;  that 
proves  that  it  does  lie  on  the  Audita  Qv^rda^  because 
our  suit  is  to  no  other  purpose  but  to  make  us  party 
to  him  in  order  to  prevent  his  execution. — Shardelowb. 
You  never  saw  a  Protection  allowed  for  a  plaintiff, 
unless  it  were  in  Replevin  after  avowry. — Pole.  In 
Appeal  also. — Sharshulle.  Will  you  maintain  your 
suit  ? — Pole  made  profert  of  an  indenture  of  defeasance, 
in  which  certain  covenants  were  expressed,  and  said 
"They  have  been  kept  on  our  part." — Thorpe.  This 
deed  is  supposed  to  be  in  defeasance  of  a  statute  mer- 
chant made  on  the  Wednesday  next  after  the  Feast  of 
St.  Matthias  in  a  certain  year,  and  we  do  not  demand 
execution  of  any  such  statute  which  was  made  on  any 
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Laudita  Querela. — Thorpe.  Si  la  parole  fut^  sanz  jour  A-^.  1343. 
vouB  ne  Buerez^  jammes  Resomons,  ne  nous  laveroms 
pas. — Setone.  lis  diount  qe  la  Proteccion  ne  gist 
pas  a  la  suyte  qils  fount  daver  execucion  sur 
lestatut,  pur  ceo  qe  nous  navoms  pas  jour;  ceo 
prove  qil  gist  en  le  Audita  Querela,  qar  nostre  suyte 
nest  a  autre  effecte  mes  de  nous  faire  partie  a  luy 
a  destourber  sa  execucion. — Schabd.  Unqes  ne  veistes 
Proteccion  allowe  pur  pleintif,  si  ceo  ne  fut^  ®^p^te* 
lieplegiari  apres  avowere. — Pole.  En  Appel  auxi.^ — oion,  60]. 
ScHAR.  Voillez  meyntener  vostre  suyte? — Pole  mist 
avant  lendenture  de*  defesaunce,  qe  voleit  certeins 
covenants,  &c.,  et  dit  qils  furent  tonus  de  lour 
part.* — Thorpe.  Cel  fait  est  suppose  en  defesaunce 
dun  estatut  fait  le  Merkerdy  proschein  apres  ^  le 
Feste  de  Seint  Mathi'^  certein  an,  et  nous  de- 
mandoms    execucion    de    nul    tiel^  estatut  qe  se  fist 


1 L.,  8oit. 

*  25,184,  senretz. 

*  Harl.,  aoxd. 

*  L.,  and  25,184,  en. 

>  The  deed  in  defeasance  of  the 
Btatnte  merchant  is  in  French,  and 
is  set  oat  at  fuU  length  in  the  roll. 
It  is  dated  at  Northampton,  on 
Thursday  next  after  the  Feast  of 
at.  Matthias  the  Apostle,  16  Edward 
m.  It  is  to  the  effect  that  an 
agreement  was  made  between  the 
Abbot,  of  the  one  part,  and  John  de 
Hardesholle  and  Maud  his  wife  (in 
respect  of  a  fourth  part  of  the 
adyowson  of  two  parts  of  the 
church  of  Bode),  and  Boger  Chan- 
ceux,  parson  (in  respect  of  a  third 
part  of  the  same  church,  and  as  to 
spoliation  of  tithes  of  the  same 
fourth  part),  of  the  other  part,  so 
that  if  John  and  Biaud  should 
appear  on  that  day  in  the  Kmg*B 
Court    at    Westminster,    at    the 


Abbot's  suit,  to  a  certain  writ  of 
Bight  in  respect  of  a  fourth  part  of 
the  adyowson  of  two  parts  of  the 
church  and  plead  with  the  Abbot 
in  the  form  more  fully  set  out  in 
the  deed,  and  perform  the  other 
matters  contained  in  the  deed,  the 
recognisance  should  be  held  null. 
"  Et  dicunt  quod  ipsi  parati  fuer- 
*'  unt  apud  Westmonasterium  ad 
"  diem  iUum  coram  Justiciariis 
**  parati  in  onmibus  prsemissa  ten- 
"  uisse,  et  prsadictus  Abbas  ad 
"  breye  suum  pnedictum  fuit  non 
"  prosecutus,  ita  quod  in  prsBdictis 
"  Johanne  et  Matilldi  non  re- 
"  mansit  quin  ea  qusB  in  scripto 
"  pr»dicto  sunt  contenta  perficie- 
"  bant,  nee  aliquis  defectus  in  els 
•*  inyeniebatur." 

•  22,552,  and  25,184,  ayant. 

YAU  the  MSS.  except  22,552, 
Martyn* 

8  tiel  is  omitted  from  25,184« 
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A.D.  1343.  such  day ;  judgment,  and  we  pray  execution. — 
Movbray.  The  deed  agrees  in  the  names,  and  in  the 
quantity,  with  the  amount  contained  in  the  statute; 
and  the  deed  does  not  suppose  that  the  statute  was 
made  on  the  Wednesday  next  after  the  execution  of 
the  deed,  but  on  the  Wednesday  before  the  execution, 
which  might  be  one  or  two  years  previously ;  and, 
inasmuch  as  you  do  not  allege  that  there  was  any 
other  statute  in  defeasance  of  which  this  deed  could 
be,  judgment. — Stonorb.  Say  something  towards  an 
agreement,  &c. 
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autiel  jour ;  jugement,  et  prioms  execucion.^ — Moubray.  >A.D.  I84d. 
Le  fait  sacorde  en  nonns,  et  quantite^  de  la  somme 
compris  deinz  lestatut;  et  le  fait  ne  suppose  pas 
qe  lestatut  se  fist  le  Merkerdy  proschein  apres®  la 
fesaunce  du  fait,  mes  le  Merkerdy  avant  la  fesaunce 
qe  purreit  estre  un  an  ou  deux  adevant;  et,  desicome 
vouB  nallegges  pas  qe  autre  estatut  y  avoit  en  de- 
fesaunce*  de  quel  ceo  purreit  estre;  jugement.*^ — 
Ston.    Paries  de  pees,  &c.® 


1  On  behalf  of  the  Abbot  it  was 
pleaded,  according  to  the  roll, 
"  quod  ipse,  virtute  prsedicti  scripti 
''  quod  praodictus  Johannes  profert 
''  hie  in  Cnria  ab  execntione  sua 
"  praadicta  de  denariis  in  statuto 
"  pr89dioto  reoognitionis  excludi 
"  non  debet,  quia  dicit  quod  in 
"  eodem  statuto  de  prsBdictis  quad- 
"  ringentis  marcis  unde,  (fee.,  ex- 
*  primitur  qnod  idem  statutum 
''  faottun  fuit  apud  Norhampto- 
«<  niam  sexto  die  Martii  anno  regni 
"  prB9dioti  domini  Begis  nuno 
**  sexto-deoimo,  et  in  prasdicto 
"  Bcripto  indentato  continetur  qnas- 
'*  dam  data,  scilicet  quod  scriptum 
"  illud  factum  fuit  apud  Norham- 
*'  toniam  die  Jovis  proxima  post 
*'  Festum  Sancti  Matthias  Apostoli 
"  anno  regni  prasdicti  domini  Begis 
"  nunc  sexto-decimo,  et  etiam  in 
"  eodem  scripto  continetur  quod 
"  statutum .  de  quo  in  scripto  illo 
"  fit  mencio  fieri  debuit  apud  Nor- 
"  hamptoniam  die  Mercurii  ante 
'*  datam  illius  scripti  [the  words  of 
the  deed  are  *'  le  Meskerdy  avaunt 
"  la  date  de  cestes  endentures,*'] 
"  ita  quod  idem  scriptum  indenta- 
"  tum  non  refert  ad  statutum 
'*  pnedictum  unde  idem  Abbas  petit 
"  execntionem,  nee  referre  potest 
*'  quovis  modo,  unde  petit  judicium 
"  de  praedicto  scripto  Ac,  et  execn- 
•*  tionem,**  Ao. 


^  26,184,  quanqe. 

>  22,552,  avant ;  25,184,  avant  la 
Feste. 

«  22,552,  defeisance. 

*  The  report  ends  here  in  22,552, 
and  25,184. 

0  On  behalf  of  John  de  Harde- 
shuUe  it  was  pleaded  according  to 
the  roU  "  qnod  prasdictum  scriptum 
**  indentatum  est  idem  scriptum 
*'  quod  factum  fuit  inter  praadictos 
'*  Abbatem  et  ipsnm  Johannem  et 
"  alios,  Ao.,  ad  adnullandum  statu- 
« tum  praddictum  unde,  Ac,  si 
"  iidem  Johannes  et  Matilldis  et 
"pnedictos  Bogerus  oonventiones 
"  in  eodem  soripto  oontentas  ten- 
"  uissent.  Et  dicit  quod  data 
"  scripti  illius  non  est  de  vigore 
"  oonventionum  sea  conditionum 
«  praadiotarum  sen  ad  executionem 
'*  pnedictam  manutenendam,  max- 
"  ime  cum  scriptum  illud  et  statu- 
*'  tum  praedictum  de  summa  dena- 
"  riorum  in  statuto  illo  contento- 
'*  rum  mere  concordant.  Et  praa- 
"  dictus  Abbas  non  ostendit  aliquod 
'*  alind  statutum  quod  ad  scriptum 
'*  praadictum  referre  possit  [unde] 
'*  petit  judicium  si  idem  Abbas  exe- 
**  cutionem  habere  debeat,"  &o. 

Several  adjournments  follow,  but 
nothing  further,  on  the  roll. 
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AJ).  1345.  §  John  Hardeshulle,  knight,  sued  an  Audita  Querela 
against  the  Abbot  of  St.  James  [of  Northampton], 
out  of  the  Chancery  comprising  matter  to  the  effect 
that  whereas  he  had  made  a  recognisance  on  statute 
merchant  to  the  said  Abbot,  and  the  said  Abbot 
granted  that  if  certain  conditions,  which  he  could  show 
to  be  contained  in  a  certain  indenture  executed  by  the 
said  Abbot,  were  performed  on  the  part  of;  the  same 
John,  the  recognisance  should  then  lose  its  force ;  and 
he  supposed  by  his  writ  that  he  had  performed  the 
conditions,  and  that  the  Abbot  had  nevertheless  sued 
execution,  contrary  to  the  tenour  of  the  said  indentures, 
wherefore  the  words  of  his  writ  were  quod  vocatis 
coram  eis  partibus  facerent  justicue  complementum. 
And  upon  that  writ  he  had  a  writ  to  cause  the  Abbot 
to  come  to  answer  wherefore  he  had  sued  execution 
contrary  to  the  form  of  the  same  indentures,  where- 
upon the  Abbot  appeared,  and  on  the  same  day  a 
Protection  was  produced  for  John,  &c. — W.  Thorpe. 
Tou  see  plainly  how  John  is  plaintiff  in  this  suit,  and 
therefore  the  Protection  cannot  be  allowed,  for  if  this 
parol  be  put  without  day  by  reason  of  this  Protection, 
the  parol  ought  never  to  be  the  subject  of  a  Resum- 
mons, because  he  ought  not  to  sue  a  Resummons  in 
order  to  delay  our  execution,  which  is  still  partly  to 
be  made,  and  a  Resummons  will  not  be  granted  on 
our  suit  because  we  are  not  plaintiff ;  wherefore  we  do 
not  understand  that  by  reason  of  this  Protection  you 
will  put  the  parol  without  day. — Blaykeaton.  Although 
John  is  plaintiff  in  this  suit,  still,  having  regard  to 
the  suing  out  of  execution,  which  it  is  his  object 
to  defeat,  he  is  defendant ;  wherefore  it  seems  that  the 
Protection  ought  to  be  allowed  for  him. — Sharshullb. 
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§  Johan  ^  Hardeshulle,  chivaler,  suist  un  Audita  AD.  1348. 
Querela  vers  Labbe  de  Seint  Jaques,  hors  de  la 
Ghaoncellerie  ^  compemant  tiele  matere  qe  come  il 
avoit  fait  une  reconisaunce  sur  an  statut  marchant 
al  dit  Abbe,  et  le  dit  Abbe  graunta  qe  si  certeines 
condicions,  queux  il  put  moustrer  comprises  en 
certeine  endenture  faite^  par  le  dit  Abbe,  fuerent 
parfournes  de  part  mesme  cesty  Johan  qe  donqes 
la  reconisaunce  perdreit  sa  force ;  et  il  supposa  par 
son  bref  qil  avoit  parfourne  les  condicious  et  ne- 
purquant  Labbe  avoit  suy  execuciou,  countre  le 
tenour  des  dites  endentures,  pur  quei  son  bref  voleit 
qiu)d  vocatis  coram  eis  partibus  facerent  jmticice  com- 
plementum.  Et  sur  ceo  bref  il  avoit  bref  de  faire 
venir  Labbe  de  respoundre  pur  quei  il  avoit  suy 
execucion  encountre  la  forme  de  mesmes  les  enden- 
tures, ou  Labbe  vient,  et  a  mesme  le  jour  Proteccion 
fuit  mys  avant  pur  Johan,  &c. — W,  Tlwrpe.  Vous 
veies  bien  coment  Johan  est  aotour  en^  cele  suyte, 
par  quei  la  Proteccion  ne  poet  pas  estre  allowe,  qar 
si  ceste  parole  soit  mise  sans  jour  par  ceste  Pro- 
teccion jammes  ne  deit  la  parole  estre  Besomons, 
qar  il  ne  deit^  suyr  Besomons  pur  delaier  nostre 
execucion  quele  est  uncore  en  partie,  et  a  nostre 
suyte  la  Besomons  ne  serra  pas  graunte,  qar  nous 
ne  sumes  pas  actour ;  par  quei  nentendoms  pas  qe 
par  ceste  Proteccion  voilles  mettre  la  parole  sans 
jour. — BL  Coment  qen  ceste  suyte  Johan  est  actour, 
uncore  eiant  regarde  a  la  suyte  de  execucion,  quele 
il  est  a  defaire,  il  est  defendant;  par  quei  il  semble 
qe    la   Proteccion    pur    luy    deit    estre    allowe. — Sch. 


1  This  report  of  the  case  appears 
by  itself  in  the  old  editions  as  No. 
47,  with  *'  North "  in  the  margin, 
which  possibly  has  reference  to  the 
Abbot  of  Northampton.  Note  4,  p. 
17,  above  is  applicable  to  this 
report. 


>  Old  editions  le  bref,  instead  of 
la  Chaancellerie. 

BBastell,  endentutz  faitez,  in- 
stead of  endenture  faite. 

A  Edition  of  1679,  attoume  mes- 
me, instead  of  actoor  en. 

f^  Bastell,  voet. 
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A.D.  1343.  pirst  of  all  we  wish  to  know  whether  John  is  here  or 
not. — Therefore  he  caused  John  to  be  called. — ^And, 
because  Blaykeston  saw  that  in  the  opinion  of  the 
Court  the  Protection  was  not  allowable,  he  caused  John 
to  answer  by  attorney,  and  made  prqfert  of  the  in- 
denture, and  did  not  dare  to  abide  judgment  on  the 
Protection. — And  the  indentures  were  read,  and  they 
purported  that,  whereas  a  recognisance  was  made  on 
a  statute  merchant,  on  the  Wednesday  before  the 
execution  of  the  indenture,  to  this  same  Abbot,  the 
Abbot  had  granted  that  if  John  should  perform  the 
conditions  contained  in  the  indenture,  the  recognisance 
should  then  lose  its  force,  as  above.  And  the  inden- 
ture bore  date  the  Monday  next  after  the  Feast  of 
St.  Matthew. — Orene.  By  this  indenture  he  cannot 
defeat  our  execution,  because  the  indentures  purport 
that,  if  John  should  perform  the  conditions,  a  statute 
merchant  made  the  Wednesday  before  their  execution 
should  lose  its  force,  and  now  by  this  matter  it  is 
proved  that  it  was  made  on  the  8th  ^  day  of  March, 
which  is  a  month  after  the  Feast  of  St.  Matthias,  and 
half  a  year  before  the  Feast  of  St.  Matthew,^  so  that 
whether  the  date  of  the  deed  be  after,  in  relation  to 
one  Feast,  or  to  another,  it  cannot  refer  to  this  statute 
of  which  we  have  sued  execution ;  wherefore  judgment. 
— Mouhray.  And  since  the  date  of  the  indenture  has 
no  effect  in  fact  (for  even  if  it  were  without  date  we 
should  have  this  suit)  and  since  moreover  the  inden- 
ture agrees  with  this  statute  in  the  names  of  the 
parties,  and  in  the  amounts,  and  in  all  other  matters, 
and  you  do  not  surmise  that  there  is  another  statute 
to  which  this  indenture  might  refer,  judgment  how 
we  ought  to  depart,  &c. 

Debt  (11.)    §   Edmond  Denom   brought    a   writ    of   Debt 


^  The   6Ui|    according    to    the 
record. 
3  There  seems  to  be  some  con- 


fusion in  the  reports  between  the 
three  Saints,  Matthias,  Matthew 
and  Martin. 


XVn.   EDWARD  ni. 


297 


No.  11. 

Nous  voloxns  primes  saver  le  quel  Johan  est  icy  ou  ^'^'  i^^- 
noun. — Par  quel  il  fist  demander  Johan. — Et,  pur  ceo 
qe  BL  veist  par  lopinion  de  la  Court  qe  la  Proteccion 
ne  fuit  pas  allowable,  il  fist  Johan  respoundre  par 
attoume,  et  mist  avant  lendenture,  et  nosa  pas 
demurer  sur  la  Proteccion. — ^Et  les  endentures  furent 
lieues/  qe  voleint  qe  la  ou  une  reconisaunce  fuit  fait 
sur  un  estatut  marchant,  le  Merkerdi^  devant  al 
fesaunce  del  endenture,  a  mesme  cesty  Abbe,  Labbe 
avoit  graunte  qe  si  Johan  parfoumast  les  condicions 
contenues  en  lendenture  qadonqes  la  reconisaunce 
perdreit  sa  force,  tit  supra.  Et  lendenture  porta 
date  le  Lundi  proschein  apres  le  Feste  de  Seint 
Mathieu. — Grene.  Par  ceste  endenture  ne  poet  il 
pas  nostre  execucion  defaire,  qar  les  endentures 
voillent  qe  si  Johan  parfoumast  les  condicions  qe 
adonqes  un  estatut  marchant  fait  le  Merkerdi^  devant 
la  confeccion  de.  eux  perdreit  sa  force,  et  ore  par 
ceste  matere  est  prove  qil  fuit  fait  le  viij  jour  de  March 
quel  est  un  mois  apres  le  Feste  de  Seint  Matt.,  et 
un  demi  an  avant  le  Feste  de  Seint  Matt.,  issint 
qe  le  queP  le  date  del  fait  soit  apres  a  un  Feste 
ou  a  un  autre,  il  ne  poet  referer  a  cest  estatut  de 
quel  nous  avoms  suy  execucion ;  par  quei  jugement. 
— Moub.  Et  del  houre  qe  le  date  del  endenture 
nest  rien  en  effect  de  fait,  qar  mesqe  il  fuit  sans 
date  nous  averoms  ceste  suyte,  et  ove  ceo  lenden- 
ture acorde  a  cest  estatut  en  nouns  des  parties  et 
des  summes,  et  en  toutes  autres  choses,  et  vous  ne 
surmettes  pas  qil  ad  autre  estatut  a  quei  ceste  en- 
denture doit  referer,  jugement  coment  nous  devoms 
departir,  &g. 

(11.)  ^  §  Edmond  Denom  porta  bref  de  Dette  vers  Detie 


^  Old  editions,  liez,  or  lies. 

3  BasteU,  Martedi. 

"  BasteU,  quel  que. 

«From  Lm  Harl.,    22,552,    and 


25,184,  but  corrected  by  the  record 
Placita  de  Banco,  Easter  17  Edw. 
in.  B*'  198,  d.  It  there  appears 
that    the   action  was   brought  by 
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A.D.  1343.  against  Richard  Scot  in  respect  of  £20  on  an  obligation 
°bii  f  — Movhray.  We  tell  you  that  heretofore,  before  the 
recovered  Mayor  and  Bailiffs  of  Newcastle-on-Tyne,  the  plaintifi 
m^thia  g^^j  against  the  defendant,  by  plaint,  for  the  same 
notwith-  debt,  and  recovered,  and  had  execution ;  ready,  &c. ; 
^**aU^d  ^^^  ^®  demand  judgment. — Shardblowb.  He  charges 
recovery  you  by  an  obligation ;  why  was  it  not  then  cancelled  ? 
eUewhere  ^j  yQ^  ^^  ^^^  produce  any  acquittance  of  the  debt, 
same  deed. — Moubray.  That  is  no  default  of  mine;  but  since 
Look  into  gajigfaction  has  been  made  to  him  by  execution,  and 
decision,  not  through  any  folly  of  mine,  it  may  be  accounted  that 
the  deed  was  cancelled,  or  that  I  had  an  acquittance ; 
Judgment,  judgment. — Shardblowb.    The  Court  adjudges  that  he 
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Bichard  Scot  de  xxK.  par  obligacion. — Moiibray. 
Nous  vous  dioms  qe  autrefoitz,  devant  le  Meire  et 
les  Baillifs  de  Noefchastel  sur  Tyne,  le  pleintif  suyst 
vers  le  defendant,  par  pleinte,  mesme  la  dette,  et 
recovera,  et  avoit  execucion ;  prest,  &c. ;  et  de- 
mandoms  jugement.* — Schard.  II  vous  charge  par 
obligacion  ;  pur  quei  ne  fut  ceo  pas°  dampne 
adonqes?  Et  vous  ne  moustrez  pas  acquitaunce  de 
la  dette.  —Movhray.  Geo  nest  pas  ma  ^  def aut ;  mes 
del  houre  qe  par  execucion  gree  luy  est  fait,  et  noun 
pas  par  ma  folic,  poet  estre  acompte  qe  le  fait  fut^ 
dampne,  ou  qe  jeo  usse  acquitaunce;  jugement. — 
ScHABD.      Si    agarde   la  Court  qil    recovere  sa  dette 


A.D.  1348. 

reooveri  en 

cest  Court 

sur 

obligacion, 

rum 

obstante 

recoverer 

aillours 

allcggo  Bur 

mesme  le 

fet.     Vide 

in  igto 

statuto,^ 

[Fitz., 

BarrCf 

246.] 

JudiciumS' 


William  de  Denum  against  Richard 
Scot.  According  to  the  declaration 
the  defendant  was  bound  by  two 
several  obligations,  one  for  £20,  the 
other  for  £10. 

1  The  marginal  note,  except  the 
word  Dette,  is  from  25,184  aJone. 

>  According  to  the  roll,  the  plea 
was  "  quo  ad  pnedictum  scriptum 
**  yiginti  librarom  non  potest  dedi- 
"  cere   quin    scriptum    illud    sit 
"  factum   suum,    nee   quin    ipse 
**  tenetur   prasdicto    Willelmo    in 
' '  debito  iUo.    E t  quo  ad  prsedictum 
**  scriptum  decem  librarum    dicit 
"  quod  pnedictus  Willelmus  actio- 
**  nem  inde  versus  eum  per  scriptum 
"  illud  habere  non  debet.  Dicit  enim 
**  quod  idem  Willelmus  alias  apud 
**  villam  Novi  Castri  super  Tynam 
"  in  Curia  tenta  ibidem ..... .coram 

"  Maiore  et  Ballivis  ejusdem  viUsB 
**  per  querelam  de  Debito  ezigebat 
**  versus  eum  prsBdictas  decem 
''  libras,  et  protulit  ibidem  pnedic- 
*'  tum  scriptum  quod  nunc  profert 
''  hie,  quod  pnedlctum  debitum 
"  testabatur,  Ac,  quod  quidem 
"  scriptum   idem   Bicardus    tunc 


"  dedizit.  Et  postmodum  pro  eo 
"  quod  oompertum  fuit  per  juratam 
"  patrifls  ibidem  quod  scriptum 
"  illud  fuit  factum  suum  considera- 
*'  tum  fuit  in  Curia  ilia  quod  idem 
* '  Willelmus  recuperaret  versus  eum 
'*  prsBdictas  decem  libras ;  virtute 
"  cujus  considerationis  idem  Wil- 
"  lelmus  habuit  executionem  ejus- 
"  dem  debiti  de  bonis  et  catallis 
"  ipsius  Ricardi.  Et  hoc  paratus 
«•  estverificare;  unde  petit  judicium 
*'  si  idem  Ricardus  de  debito  prsB- 
'*  dlcto  iterate  onerari  debeat,''  &o. 

To  this  there  was  a  replication 
''  quod,  ex  quo  pnedictus  Ricardus 
"  cognovit  praedictum  scriptum 
''  esse  factum  suum,  et  nihil  quod 
*'  est  de  recordo  ostendit  ad  exoner- 
"  andum  ipsum  de  prsBdicto  debito 
'*  in  eodem  con tento,  petit  judicium, 
"  et  damna  sibi  adjudicari." 

'  The  words  ceo  pas  are  omitted 
from  25,184. 

^  ma  is  omitted  from  L. 

s  All  the  MSS.  except  L.,  ne  fut. 

^  The  marginal  note  is  from 
Harl.,  alone. 
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A.D.  1848.  do   recover   his   debt    and    damages    assessed   by   the 
Court.    And  sue  now  that  the  deed  be  cancelled,  &c. 

Srnote  ^^^'^  §  Bovrer.—Rkhemunde.  We  tell  you  that  one 
that  an  A.,  her  husband's  father,  died  seised,  and,  after  his 
the^^M^  death,  her  husband  who  was  born  before  the  marriage, 
tardbytheand  80  a  bastard,  intruded.  We,  as  son  and  heir, 
Siffixslent  ^®^^g  i^uher,  ousted  him ;  judgment  whether  in  re- 
to  found  an  spect  of  such  an  estate  she  ought  to  have  dower. — 
objection.  ]\foubray.  He  has  admitted  the  seisin  of  my  husband, 
and  has  not  disproved  that  estate  by  record,  nor  in 
'    any  other  way  to  which  the  law  puts  me  to  answer ; 
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et   damages   taxes  par   la   Court, 
le  fait  soit  dampne,  &c.^ 


Et  Suez  ore^  qeA.D.  1S43. 


(12.)  ^  §  Dowere. — Richem.     Nous  vous   dioms  qun  Dowere. 
A.,  pere*  son  baroun,®  morust    seisi,    apres   qi  mortentwaur" 
son    baroun    qe    nasquist    avant    les    esposailles,''   et^e  bastard 
issint  bastarde,   sabatist.     Nous,    come  fitz    et    beire  muiiere 
muHere,®  luyoustames;  jugement  si  de  tiel  estat  deive  ^*  ^-^sez 
dowere  aver.^ — Movbray.    II  ad  conu  la   seisine  mon  reclamer.* 
baroun,  et  nad  pas  desprove  eel  estat  par  recorde,  ne 
par  autre  voye^®  a  quei  ley  moy  mette  a  respoundre; 


1  25,184,  oeo. 

>  Judgment  was  given  as  fol- 
lows:—" Quia  pnedictas  Bicardos 
**  expresse  cognovit  soriptum  prsB- 
"  dictum  esse  factum  suum,  et 
"  nihil  ostendit  GuriiB  in  adnulla- 
**  tionem  vel  evaouationem  ejus- 
"  dem,  nee  aliud  dlcit  quod  ipsum 
"  de  debito  illo  rationabiliter 
*'  exonerare  poterit,  consideratum 
''  est  quod  pnedictus  Willelmus 
"  recuperet  versus  eum  tarn  pres- 
"  dictas  decern  libras  in  scripto 
««  contentas  quam  praadictas  viginti 
"  libras  in  alio  scripto  contentas,  et 
"  damna  sua  quss  taxantur  per 
"  Justiciarios  ad  decern  marcas.  .  . 
"  .  .  .  .  Et  sciendum  quod  scripta 
'*  proedicta  cancellantur  hie  in 
"  Curia,"  i&c. 

8  From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  record 
Placita  de  Banco,  Easter  17  Edw. 
m.  BP  806,  d.  It  there  appears 
that  the  action  was  brought  by 
William  de  Popeley,  and  Sibyl  his 
wife,  against  Hugh  son  of  Thomas 
de  Totehille,  in  respect  of  a  third 
part  of  12  acres  of  land,  3  acres  of 
meadow,  and  16«.  of  rent  in 
Bastrick  and  Hipperholme  (York- 
shire)  as  SibyPs  dower,  of  the  en- 


dowment of  William  de  Totehille 
her  late  husband. 

^  The  marginal  note,  except  the 
word  Dowere,  Is  from  25,184  alone. 

fi  L.,  and  Harl.,  launcestre. 

<>  25,184,  son  pere,  instead  of 
pere  son  baroun. 

T  L.,  esposaiels. 

8  Harl.,  mulure ;  22,552,  miliere. 

0  The  plea,  according  to  the  roll, 
was  that  Sibyl  ought  not  to  have 
dower  "  quia  quidam  Thomas  de 
'*  Totehille  fuit  seisitus  de  pnedictis 
'*  tenementis  unde&o.,  in  dominioo 
"  suo  ut  de  feodo  et  jure,  qui 
"  quidem  Thomas  de  eisdem  tene- 
"  mentis  cum  pertinentiis  obiit 
"  seisitus,  post  cujus  mortem  idem 
"  Hugo  intravit  in  pnedictis  tene- 
"  mentis  ut  filius  ejus  et  herea. 
*'  Et  presdictus  Willelmus,  ex  cujus 
"  dotatione,  Ac,  intravit  super 
"  possessionem  ipsius  Hugonis, 
"  clamando  predicta  tenementa  ut 
"  filius  et  heres  ipsius  Thomae,  ubi 
"  idem  Willelmus  natus  fuit  ante 
'*  omnia  desponsalia,  et  petit  judi- 
'« cium  si  prsddicti  Willelmus  de 
**  Popeley  et  Sibilla  dotem  ipsius 
<*  Sibillea  de  tali  statu  habere 
"  debeant." 

10  L.,  manere. 
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A.D.  1848.  judgment,  &c. — Seton.  Then  is  it  so  ? — Movhray.  We 
tell  you  that  it  is  quite  true  that  the  common  ancestor 
died  seised,  and  after  his  death  our  husband,  who  was 
the  eldest  son,  entered  as  heir,  and  held  beyond,  and 
died  seised,  without  having  any  objection  against  him 
during  his  life;  judgment  whether  you  shall  be  ad- 
mitted to  disaffirm  his  estate. — Kelshijllb.  In  a  case 
of  dower  a  woman  could  hardly  have  need  to  do  anything 
else  but  aver  the  estate  of  her  husband. — Richemunde. 
We  tell  you  that  we  entered,  as  above,  and  thus  an 
objection  was  made  against  your  husband;  judgment 
whether  we  shall  not  be  admitted  to  bastardise  him. 
— Movhray.  Then  you  do  not  deny  that  he  died  seised; 
and  in  respect  of  that  estate  the  woman  is  dowable. — 
Richemunde.  We  entered,  as  above,  without  this  that  he 
ever  had  anything  afterwards;  ready,  &c. — Movhray. 
Our  husband  died  seised ;  ready,  &c. — And  the  other 
side  said  the  contrary. 
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jugement,  &c. — Setone.  Donqes  est  il  iBsint? — A.D.  1843. 
Movbray.  Nous  vous  dioms  qe  bien  est  verite  qe  le 
comune  auncestre  morust  seisi,  apres  qi  mort  nostre 
baroun,  qe  fut  fitz  eigne,  entra  come  heir,^  et  outre* 
tynt,  et  morust  seisi,  sanz  estre  reclame  en  sa  vie; 
jugement  si  a  desaffermer  eon  estat  serrez  resceu." — 
Eels.  A  peyne  si  femme/  en  cas  de  dowere,  averoit 
mester  dautre  chose  faire  qe  daverer  lestat  son 
baroun. — Richem.  Nous  vous  dioms  qe  nous  entrames 
ut  supra,  issint  fut  vostre  baroun^  reclame;  juge- 
ment si  nous  ne  serroms  resceu  de  luy  bastarder. 
—  [Moubray.  Donqes  ne  dedites  vous  pas  qil  morust 
seisi,  de  quel  estat  la  femme  est  dowable. — Richem. 
Nous  entrames,  ut  supra,  sanz  ceo  qil  avoit  unqes 
rien  puis;  prest,  &c.]^ — Moubray.  Nostre  baroun 
morust  seisi ;  prest,   &c. — Et  alii  e  contra,'' 


1  The  words  come  heir  are 
omitted  from  L. 

»Harl.,  and  22,552,  oatre  et; 
25,184,  east  et,  instead  of  et 
outre. 

^The  replication,  according  to 
the  roll,  was  "  qnod  presdiotus 
"  WillelmosdeTotehille,  quondam 
"  vir,  Ac,  ex  cujus  dotatione,  drc, 
*'  intravit  in  prsBdiotis  tenementis 
"  post  mortem  ipsius  Thomas  de 
"  Totehille,  ut  filius  ejus  et  heres 
"  antenatus,  et  de  eisdem  tene- 
"  mentis  obiit  seisitus  in  dominioo 
««  Buo  ut  de  feodo,  absque  hoc  quod 
"  pnedictus  Hugo  intravit  in  prss* 
*'  diotis  tenementis  ut  filius  ejus  et 
*'  heres,  siout  prasdiotus  Willelmus 
"  de  Popeley  et  Sibilla  dicunt,  et 


"  hoc  parati  sunt  verificare,  unde 
**  petont  judicium." 

^  Harl.,  homme. 

*  L.,  soon  estat,  instead  of  yostre 
baroun. 

0  The  words  between  brackets  are 
omitted  from  22,652. 

7  According  to  the  roll  there  was 
a  rejoinder  on  behalf  of  Hugh 
"  quod  prasdiotus  Willelmus  de 
'*  Totehille  quondam  vir,  (ftc,  ex 
"  cujus  dotatione,  <ftc.,  non  obiit 
"  seisitus  de  praBdictis  tenementis  in 
'*  dominico  suo  ut  de  feodo  sicut 
"  praadicti  Willelmus  de  Popeley  et 
"  Sibilla  dicunt."  It  was  upon 
this  that  issue  was  joined.  The 
award  of  the  Venire  follows,  but 
nothing  more. 
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A.D.  1343.  (13.)  §  Pormedon  brought  against  four  persons  in 
Formedon  common. — Blaykcston.  As  to  one,  he  has  nothing. 
Descender  And  as  to  others  Blaykeston  shewed  how  they  took 
several  *^®  profits  in  common,  but  held  by  several  purchases; 
persons  as  judgment  of  this  writ  which  is  brought  against  them 
il™^«°  in  common. — Seton.    We  will  aver  our  writ. — Shardb- 

common, 

who  LOWE.     You   must  plead  to  that  which  he  has  said, 

admitted  because  in  a  manner  he  admits  the  tenancy  in 
tenancy  to  common,  but  in  respect  of  such  tenancy  several  writs 
but^with  ^^®  ^^  account  of  the  warranty;  but  if  you  will  say 
several  **  tenants  in  common,  without  this  that  they  hold  by 
theT*  several  titles,"  you  can  well  have  the  averment,  but 
demanded  not  in  general  terms. — To  this  the  Court  agreed. — 
(5  thT^U,  (^^^'  Although  the  three  plead  in  abatement  of  the 
&c.  writ,  the  fourth  tells  you  that  he  is  tenant  in  accord- 

ance with  the  writ,  and  that  they  are  tenants  in 
common ;  and  he  will  not  plead  in  that  manner,  and 
he  tells  you,  as  to  his  portion,  that  the  alleged  donor 
did  not  give;  ready,  &c. — Richemunde.  And  since  he 
is  in  accordance  with  the  writ,  but  varies  from  the 
others  in  his  answer,  judgment;  and  we  pray  seisin 
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(18.)  *  §  Pourmedoun  porte  en  comune "  vers  iiij. 
— Blaik.  Quant  a  on  il  nad  rien.  Et  quant  as 
autres  il  moustra  ooment  ils  pristerent  les  profits  en 
comune,  mes  ils  teignent  par  several  purchase; 
jugement  de  ceo*  bref  porte *^  en  comune.® — Setone. 
Nous  voloms  averer  nostre  bref. — Sohard.  II  covient 
qe  vous  pledez  a  ceo  qil  ad''  dit,  qar  en  manere  il 
conust  la  tenance  en  comune,  mes  de  tiele  tenance 
several  bref  gist®  pur  la  garrantie  ;  mes  si^  vous 
voillez  dire  qe  tenantz  en  comune,  sanz  ceo  qils 
teignent  par  several  title,  vous  averez  bien  lavere- 
ment,  mes  generalment  ^®  nient. — Ad  quod  Cubia 
consensit. — Orene.  [Coment  qe  les  iij  pledent  al  bref 
abatre,  le  quart  vous  dit  qil  est  tenant  acordaunt^^ 
au  bref,  et  qils  sont]^^  tenants  en  comune;  et  il 
ne  voet  pas^®  pleder  par  la  manere,  mes  vous  dit, 
quant  a  sa"  porcion,  qil  ne  dona  pas;  prest,  &c. — 
Richem.  Et  desicome  il  acorde^®  au  bref,  et  varie  en 
son^®  respons  des  altres,   jugement;   et  prioms  seisine 


A.D.  1343. 

Desoen- 
dre  vers 
plnsours 
com 
tenantz 
en 

comune, 
qe  eoni- 
sount  la 
tenance 
tiel,  mes 
several 
title,  et  de- 
manderent 
jugement 
de  bref, 


^From  L.,  Harl.,  22,552,  and 
25,1S4,  but  corrected  by  the  record, 
Placita  de  Banco,  Easter  17  Edw. 
m.  BO  116.  It  there  appears  that 
the  action  was  brought  by  Alice 
and  Agnes  daughters  of  John 
Gerveys  against  Alice  late  wife  of 
William  Gerveys,  and  John  and 
Henry  her  sons,  and  Richard  le 
Clerk,  of  West  Farleigh.  Accord- 
ing to  the  writ  and  count  Gervase 
de  Grofherst  gave  certain  tene- 
ments in  Talding  (Kent)  to  William 
son  of  Gervase  de  Grofherst  and 
Alice  in  special  tail.  *'  Et  de  ipsis 
'*  Willelmo  et  Alicia  uxore  ejus 
*'  descendit  jus  per  formam,  &c., 
*'  cuidam  Johanni  ut  filio  et  heredi 
'*  <fec.,et  de  ipso  Johanne.quia  obiit 
*'  sine  Ac,  jus  per  formam  prsfatis 
"  Alicis  fili»  Johannis  et  Agneti 
'*  filiflB  ejusdem  Johannis,  ut  con- 

27180 


"  sanguinels  et  heredibus  pradlc- 
«■  torum  Willehni  et  AlidB,**  <ftc. 

>  The  marginal  note,  except  the 
word  Descendre,  is  from  25,184 
alone.  In  L.,  and  Harl.,  it  is 
Fourme  de  Donn. 

*  L.,  en  Comune  Baunke. 

4  ceo  is  omitted  from  L.,  and  Harl. 

<  22,552,  qe  est. 

>  The  words  porte  en  comune  are 
omitted  from  L.,  and  Harl. 

T  ad  is  from  L.  alone. 
8  L.,  girreit. 

>  si  is  omitted  from  L. 

10  25,184,  severalment. 

11  Harl.,  and  22,552,  et  sacorde. 
la  The  words  between    brackets 

are  omitted  from  25,184. 
1*  pas  is  from  L.  alone. 
i«  25,184,  ceo. 
w  L.,  acorda. 
10  son  is  omitted  from  L. 
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A.D.  184S.  of  the  land. — Orene.  If  the  others  were  willing  either 
to  render  the  demand,  or  to  lose  by  default,  would  not 
he  be  admitted  to  traverse  the  action? — Shardelowb. 
It  would  be  hard  law  otherwise. — And  as  to  the  three 
Seton  was  put  by  the  Court  to  maintain  his  writ,  to 
wit,  that  they  held  in  common,  without  this  that  they 
held  by  several  titles,  as  they  had  said. — And  the 
other  side  said,  on  the  contrary,  that  they  held  by 
several  titles,  as  they  (the  other  side)  said. — And  as 
to  him  who  agreed  with  the  writ,  and  traversed  the 
action,  Seton  maintained  the  writ  against  him,  to  the 
effect  that  the  alleged  donor  did  give,  on  account  of 
the  opinion  of  the  Court,  which  said  that,  if  he  did 
not  do  so,  he  would  lose  his  action. — Grene.  Now  we 
demand  judgment  of  the  writ,  since  he  has  supposed 
the  tenancy  to  be  in  common,  and  he  has  pleaded  to 
one  of  them  severally  as  against  sole  tenant. — Hillary. 
He  must  do  so. — Seton.  And  since  he  does  not 
maintain  his  action  against  that  one  who  pleads  to 
him,  and  has  agreed  with  his  writ,  judgment  how  we 
are  to  depart. — P^dteney.  If  a  writ  be  brought  against 
two  persons,  and  one  appears,  and  says  that  he  is 
sole  tenant,  ready  to  plead,  and  the  other  admits  the 
tenancy  in  common,  and  is  willing  to  plead  to  the 
action  in  respect  of  his  portion,  shall  not  the  writ  be 
abated  unless  the  demandant  maintain  it?  And  this 
is  the  case  now. — Hillary.  No,  it  will  not  be  so ;  no 
one  shall  lose  another's  portion  by  mispleading,  but 
the  issue  on  the  abatement  of  the  writ  serves  for  all 
purposes,  as  soon  as  there  shall  be  a  finding ;  but  he 
who  agrees  to  the  writ  shall  not  thereby  be  ousted 
from  his  answer. 
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de  terre. — Grene.  Si  les  autres  voudrount  *  rendre  *  ^..D.  1343. 
ou  perdre  [par  defaut,  ne  serra  il  resceu  a  traverser 
laccion?]® — Schabd.  Autrement  serreit  dure  ley. — 
Et  quant  a  les  iij  Setone  fut  mys  par  Court  ^  de 
meyntener  son  bref,  saver  qils  tiendrent  en  comune, 
sanz  ceo  qils  tiendrent  par  severals  titles,  come  ils 
avoient  dit. — Et  alii  e  contra^  qils  tiendrent  par 
several  title,*  come  ils  diount. — Et  quant  a  celuy  qe 
sacorda  an  bref,  et  qe  traversa  laccion,  Setone  vers 
luy  meyntient  son  bref  qil  dona,  propter  opinionem 
GuRLB,  qe  dit  qe  sil  nel  ust  fait  il  perdreit  saccion. 
— Grene.  Ore  nous  demandoms  jugement  du  bref, 
del  houre  qil  ad  suppose  la  tenance  en  comune,  et 
il  come  vers  soul  tenant  severalment  ad  plede  al 
un  deux. — Hill.  Auxi  covient  il  qil  face. — Setone. 
Et  desicome  il  meyntent  pas  saccion  vers  cesty  qe 
plede  a  luy,  et  qe  sacorda  a  son  bref,  jugement 
coment  nous  devoms  departir. — PvU.  Si  bref  soit 
porte  vers  deux,  et  lun  vint  et®  dit  qil  est  soul 
tenaunt,  prest  a  pleder,  et  lautre  conust  la  tenance 
en  comune,  et  voet  pleder  al  accion  de  sa  porcion, 
ne  serra  le  bref  abatu  si  le  demandant  nel  meyn- 
teigne?  Et  cest  le  cas  a  ore. — ^Hill.  Noun,  il  ne 
serra  pas  issint;  nul  ne  perdra  autri  porcion''  par 
mespleder,  mes  lissu  sur  labatement  du  bref  seert^ 
a  tout,  quant*  il  serra  trove;  mes  par  taunt ^®  cestui 
qe  sacorde  au  bref  ne  serra  pas  ouste  de  son  respons.^^ 


>  25,184,  vyendrent. 

>  22,552,  respondre. 

^The  words  between  brackets 
are  omitted  from  25,184. 

^  The  words  par  Coubt  are 
omitted  from  L.,  and  22,552. 

BAll  the  MSS.  except  L.,  en 
severalte,  instead  of  par  several 
title. 

>The  woids  vint  et  are  from 
Harl.,  alone. 

7  L.,  possession. 

B  L«  sert. 


>  25,184,  et  quant. 

*^o  25,184,  mespemaunt,  instead 
of  mes  par  tamit. 

11  According  to  the  record  the 
following  were  the  pleadings  In 
this  case : 

"  Johannes  dicit  quod  ipse  nihil 
"  habet  ad  prassens  in  libero  tene- 
**  mento  pradiotorom  tenemen- 
•*  torum,"  Ac. 

'*  Alicia   dicit   quod 

"  levavit  quidam  finis  inter  Johan- 
**  nem    filium  WiUelmi    Qerveys, 
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Fine  on 
the  grant 
of  the 
reversion 
of  the 
grantor's 
termor. 


No.  14. 

(14.)  §  A.  acknowledged  certain  tenements  to  be  the 
right  of  B.,  and  granted  that  the  same  tenements, 
which  one  G.  held  by  his  lease  for  a  term  of  three 
years,  and  which,  after  the  term,  were  to  revert  to  A. 
and  his  heirs,  should  remain  to  B.  and  his  heirs  for 
ever,  yielding,  after  the  term,  to  A.  a  certain  rent  for 
his  life. — Shardblowb.  How  can  one  who  has  nothing 
reserve  a  certain  rent  to  himself? — Stouford.  A  free- 
hold passes  by  such  a  grant  of  a  reversion,  in  which 
case  one  can  reserve  a  rent,  and  this  has  been  often 
seen. — Shardblowb.  You  never  saw  that  one  who 
divested  himself  of  any  land  by  fine  could  charge  the 
same  land  in  his  own  favour. 


*  juniorem,  et  Henrioum  et  Willel- 
'  mom  fratres  ejusdem  Johannis 
'  querentes,  et  Willelmum  Gtorveys 
'  deforciantem,  de  prsBdictis  tene- 
'  mentis  modo  petitis,  unde  placi- 
'  tum  conventionis  summonita 
'  fuit  inter  eos  .  .  .  scilicet  quod 

*  pnediotus  Willehnus  Gerveys 
'  reoognovit  pradicta  tenementa 
'  com  pertinentiis  esse  jus  ipsius 
'  Johannis,  et  ilia  eisdem  Johanni, 
'  Henrico,  et  Willelmo  filio  Will- 
'  elmi  reddidit  ....  habenda  et 
'  tenenda  eisdem  Johanni,  Hen- 

*  rioo,  et  Willelmo,  et  heredibus 
ipsius  Johannis    in  perpetuum, 

'  qui  quidem  Johannes  de  parte 
'  sua  ipsum  oontingente  de  eisdem 
'  tenementis  postea  feoffavit  prte- 
'  dictos  Willelmum  Gerveys  et 
'  Alioiam  tenendis  ad  terminum 

*  vitsB  Buaa ;    et   etiam  prtedictus 

*  Henricus  de  parte  sua  ipsum  con- 
'  tingente  de   eisdem  tenementis 

*  feofifavit  eosdem  Willelmum  et 
'■  Alioiam  tenendis  ad  terminum 
'  vitsB  8U89,  (fee,  et  sic  dicit  quod 
'  ipsa  tenet  duas  partes  pnedio- 
'  torum  tenementorum  post  mor- 
'  tem  prsddicti  Willelmi  quondam 

*  viri    sui    separatim,     Ac,    per 


I     u 


feoffamenta  praedicta,  capiendo 
inde  proficua  in  communi  cum 
priedicto  Ricardo,  qui  statum 
prsBdicti  Willelmi  filii  Willelmi 
habet  in  praedictis  tenementis,  et 
non  conjunctim,  &q.,  sicut  prse- 
diotaa  Alicia  filia  Johannis  et 
Agnes  per  breve  suum  supponunt ; 
et  hoc  parata  est  verificare;  et 
petit  judicium  de  brevi,"  Ac. 
"  Et  Henricus  etRioardus  dicnnt 
quod  ipsi  tenent  tenementa  prs- 
dicta  conjunctim  cum  prfedictis 
Alicia  qu»  fuit  uxor  Willelmi  et 
Johanne  &c.,  sed  dicunt  quod 
prttdictaa  Alicia  filia  Johannis  et 
Agnes  nihil  juris  damare  possunt 
in  tenementis  illis  quia  dicunt 
quod  prsdictus  Gervasius  non 
dedit  tenementa  ilia  in  forma 
pnedicta  sicut  ipsaa  per  breve 
suum  supponunt,  et  hoc  pneten- 
dunt  verificare,  et  petunt  judi- 
cium," Ac. 

The  replication  was  "  quod 
priedicta  Alicia  quaa  fuit  uxor 
Willelmi  tenet  tenementa  prs- 
dicta  conjunctim  cum  prndictis 
Johanne,  Henrico,  et  Ricardo, 
sicut  ipsffi  per  breve  suum 
supponunt,  et  tenuit  die  impetra- 
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(14.)  *    §    A.    conuflt    certeins    tenements    estre    le  A-D.  1343. 
dreit  B.,  et  graunta  qe  mesmeB  las    tenements,  flt^^^^p^^nt 
C.  tient  de  soun    lees    a    terme    de   iij   aans,  et  les  de  rever- 
queux,   apres    le    terme,®    a  A.  et  ses  heirs  deivent*^^^^® 
revertir,  remeindreint  a  B.^  et  ses  heirs  a  touz  jours,  termer* 
rendaunt,  apres  le  terme,  a  A.,^  pur  sa  vie,  certein 
rente. — Schard.      Coment    poet    celuy    qe    nad    rienz 
reserver  certein  rente  a  lay? — Stouf.    Franktenement 
passe''    par    tiel    graont    de    reversion,    en    quel  cas 
homme    poet   reserver   rente,    et   ceo    ad    este  viewe 
Bovent. — Schard.     Unqes    ne  veistes    qe    celuy  qe  se 
demist    dune    terre    par    fyn    purreit    charger  mesme 
la  terre  a  luy  mesme. 


*'  tionifl  brevis et  non 

"  aeparatim  per  feoffftxnenta  prtt- 
'*  diotorum  Johannis  et  Henrioi  in 
"  forma  qua  ipsa  placitando  alle- 
"  gavit."  Issue  joined  thereon.  **£t 
**  quo  ad  hoc  quod  pnedioti  Henri- 
**  oos  et  Bioardus  diount  qnod  prsB- 
**  diotus  Gervasias  non  dedit  prse- 
**  diota  tenementa  in  forma  pras- 
**  dicta  e«dem  Alicia  filia  Johannis 
"  et  Agnes  dicont  quod  prssdictus 
"  Geryasias  dedit  tenementa  prss- 
**  dicta  praedlotis  Willehno  filio 
'*  Gerrasii  et  AlioisB  uzori  ejus  in 
**  forma  prsBdiota  siont  ipsie  per 
"  breve  suum  snpponnnt.*'  Issue 
joined  thereon. 

Upon  default  of  Alice  late  wife 
of  William  Gerveys,  on  the  day 
given,  a  third  part  of  the  tenements 
was  taken  into  the  King's  hand, 
and  she  was  summoned  to  hear 
judgment,  but  again  made  default. 

Then  "  Johannes  dicit  quod 
*'  eadem  Alicia  que  fuit  uxor 
**  Willelmi  tenet  unam  medietatem 
**  prsBdictsB  tertlB  partis  ad  ter- 
"  minum  vitas  su8B  ex  dimissione 
**  sua,  et  aliam  medietatem  ex 
**  dimissione  priedicti  Henrici,  re- 


**  versions  utriusque  medietatis, 
"  dto.,  ad  ipsum  Johannem  post 
*'  mortem  ipsius  Alicia  speotante, 
"  et  petit  admitti  ad  defensionem 
"  juris  sui,"  Ac. 

"  Et  Alicia  filia  Johannis  et 
**  Agnes  dicunt  quod  prsdicta 
'*  Alicia  qua  fuit  uxor  Willelmi 
"  nunquaib  aJiquid  habuit  in  prsB- 
"  dicta  tertia  parte  ex  dimissione 
*<  ipsorum  Johannis  et  Henrioi, 
"  per  quod  idem  Johannes  admitti 
'*  non  debet,"  Ac.  Issue  joined 
"  thereon,  John  finding  sureties 
"  for  the  mesne  profits." 

**  Postea  .   .   .    anno 

«<  vicesimo,  viso  per  Curiam  recordo 
"  Istius  plaoiti,  compertum  est  quod 
"  discontinuatur,  <ftc.  Ideo  nihil 
**  fiat  inde  ulterius,'*  &o, 

^From  L.,  Harl.,  22,552,  and 
25,184. 

'  The  marginal  note,  except  the 
word  FinU  is  from  25,184  alone. 

s  The  words  le  terme  are' omitted 
from  L. 

4  L.,  dussent ;  22,552,  devereint. 

s  25,184,  A. 

0  25,184,  A.  et  ses  heirs. 

T  L.,  and  25,184,  passa. 
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A.D.  1843.  (15  )  g  ^  y^n  Qf  Trespass  was  brought  against  John 
InTn^'  de  Beresford,  and  John  son  of  Adam  de  Beresford, 
out  of  and  others,  who  answered  by  attorney,  in  respect  of 
i^tfii^  wood  cut  and  carried  away,  and  other  goods  and 
imy  one  chattels,  to  wit,  nuts  ;  and  they  imparled  on  the  count, 
namedhi  — Orene.  We  tell  you  that  John  de  Beresford,  and 
a  ^it.  ftnd  John  son  of  Adam  de  Beresford  are  one  and  the 
an  ^  same  person,  and  so  he  is  twice  named ;  judgment  of 
***d™Sth  ^^®  ^^^*' — Bichemunde.  You  shall  not  be  admitted  to 
names,  ^bat,  for  you  have  answered  by  attorney  for  the  one 
*^e  and   for   the   other,    accepting    them    to    be   different 

oannofc  persons;  judgment  whether  it  lies  in  your  mouth, 
deny  that  B^t  jf  \^q  jj^d  appeared    in    his   own   person  it  would 

it  18  one      ,         .,  .  -**^  ^  ,        .         ., 

person  on  be  otherwise. — Notion.  One  who  is  attorney  cannot 
Moount  of  gi^y  iY^2kt  his  principal  is  misnamed,  because  he  is 
several  made  attorney  under  such  a  name ;  but  if  his  principal 
r*!^*  ^  be  twice  named  in  the  writ  with  a  diversity  of  sur- 

respect  of  -•,.  iit 

which  name,  and  has  made  him  attorney  under  both  names, 
not^beS  then  he  can  say  that  it  is  all  one  and  the  same 
disagree-  person,  because  that  is  not  contrary  to  the  making  of 
^^^  the  warrant  of  attorney. — Shabdblowe.  Certainly,  by 
the  making  of  an  attorney  under  different  names  it  is 
accepted  that  they  are  different  persons. — Grene,    We 
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(15.)  ^  §  Bref  de  Trespas®  fut  porte  vers  Johan 
de  Beresforde,  et  Johan  fitz  Adam  de  Beresforde, 
et  autres,  qe  respondirent  par  attoume,  de  bois  coupe 
et  emporte,  et  autres  biens  et  chateux,  saver,  noys; 
et  enparlerent  sur  le  count.* — Orene.  Nous  vous 
dioms  qe  Johan  de  B.  et  Johan  fitz  Adam  de  B. 
est  une  mesme  persone,  issint  est  il  deux  foitz 
nome ;  jugement  du  bref. — Richem.  A  ceo  ne  serrez 
resceu,  qar  vous  avez  respondu  par  attoume  pur  lun 
et  pur^  lautre,  acceptaunt  qils  sount  divers^  persones; 
jugement  si  en  vostre  bouche  gise.'^  Mes  sil  fut  en 
propre  persone  autre  serreit. — Nottone,  Celuy  qest 
attourne .  ne  poet  pas  dire  qe  son  mestre  [est  mes- 
nome,  pur  ceo  qil  est  fait  attourne  [par  tiel  noun; 
mes  si  son  mestre]®  soit  deux  foitz  nome  en  le 
bref  par  diversite^  de  surnoun,  et  luy  ad  fait  at- 
tourne]^® par*^  lun  noun"  et  lautre,"  et  il  poet  dire 
qe  tout  est  une  mesme  persone,  qar  ceo  nest  pas  en^* 
contrarie"  de  la  fesaunce  del  garraunt  dattoume. — 
ScHARD.  Gertes,  par  fesaunce  dattoume  par  divers 
nouns  est  accepte  qe  ces  sount  divers  persones. — Orene. 


A.D.  1348. 

Trespas. 
Et  nota^  ex 
Uto 

plaHto,  qe, 
si  en  un 
bref 
homme 
soit  ij  foitz 
nome,  sil 
faoe 

attoome  a 
Ion  et 
lautre,  qe 
les 

attoomes 
nepount 
nient 
dedire 
qils  sount 
une  per- 
sone pur 
le  several 
garraunt 
dequel 
ilsne 
pount 
des- 
aoorder, 


1  From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  record 
PlacUade  Banco,  Easter  17  Edw. 
m.BO250.  It  there  appears  that, 
the  action  was  brought  by  Walter 
Folvylle  against  John  son  of  Adam 
de  Beresf ord  and  Thomas  son  of 
Adam  de  Beresford,  for  that  they, 
together  with  John  de  Bereforde 
and  others,  broke  the  plaintiff's 
close  at  Werselowe  (Warslow, 
Staffordshire)  and  out  down 
and  carried  off  his  trees,  to 
wit  oak-trees,  ash-trees,  hazels,  and 
whitethorns.  There  is  nothing  in 
the  roll  touching  the  identity  of 
John  de  Bereforde  with  John  son 
of  Adam  de  Beresforde. 

^  The  marginal  note,  except  the 
word  Trespas,  is  from  25,184  alone. 


>  The  words  de  Trespas  are 
omitted  from  L.,  and  Harl. 

<  Harl.,  la  couper,  instead  of  le 
count. 

fi  pur  is  from  L.  alone 

0  22,552,  diyerses. 

V  L.,  igise. 

B  The  words  between  brackets 
are  omitted  from  22,552. 

^  22,552,  divers  temps. 

u  The  words  between  brackets 
are  omitted  from  L. 

"  L.,  pur. 

^  noun  is  omitted  from  L.,  and 
Harl. 

u  L.,  pur  lautre. 

w  Harl.,  a. 

u  L.,  countre. 
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A.D.  1848.  speak  of  that  only  for  the  law,  but  John  son  of  Adam 
is  not  by  attorney. — Richemunde.  We  take  the  record 
to  witness  that  he  answered  by  attorney. — Shardhlowb. 
What  of  that?  We  will  see  whether  he  have  a  war- 
rant in  the  roll. — And  it  was  found  that  he  had  no 
warrant  in  the  roll,  but  a  warrant  only  for  John  de 
Beresforde  and  John  son  of  this  same  John  who  is 
not  named  in  the  writ. — Richemunde.  Inasmuch  as 
John  son  of  Adam  de  Beresforde  has  gone  out  to 
imparl,  and  returned,  and  answered  nothing,  judgment 
against  him. — Shardblowh.  You  cannot  have  any 
advantage  from  that,  inasmuch  as  it  is  found  that  he 
had  no  warrant. — Richemtmde.  Then  we  pray  that 
you  record  his  default. — Notion,  That  cannot  be  when 
he  is  in  Court,  for  thus  he  might  possibly  be  out- 
lawed and  acquitted  on  one  and  the  same  writ. — 
Richemunde.  It  is  his  default  that  he  did  not  appear 
in  his  own  person. — Pole.  We  take  the  record  of  the 
Court  to  witness  that  he  answered  by  attorney. — 
Shardelowb.  That  is  true  ;  but,  notwithstanding  that, 
we  have  searched  the  roll,  and  we  find  that  there  is 
no  warrant  for  him ;  wherefore  you  cannot  take 
advantage  of  that. — Pole.  You  do  not  know  whether 
he  has  any  warrant  or  not,  for  his  warrant  is  possibly 
entered  in  another  roll,  and  it  is  not  for  you  to  know 
that,  unless  exception  were  taken  by  us ;  and  we  pray 
the  law,  since  he  against  whom  we  r  runted  has  answered 
by  attorney,  and  now  he  does  not  answer;  judgment. 
And,  Sir,  if  his  attorney  has  no  warrant,  he  has  his 
recovery   against   him    by   writ    of    Deceit. — Hillary. 
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Nous  ne  parloms  de  ceo  forsqe  pur  la  ley,  mefl  ^•^-  ^*^- 
Johan  fitz  Adam  nest  pas  par  attourne. — Richem, 
Nous  pemoms  recorded  qil  respond!^  par  attourne. 
— ScHABD.  De  ceo  quei®?  Nous  verroms  sil  eit 
garraunt^  en  rouUe.*^ — ^Et  fut  trove  qil  navoit  pas 
garraunt  en  roulle,  mes  garraunt*  soulement  pur 
Johan  de  Beresforde  et  Johan  fitz  mesme  cely  Johan 
qe ''  nest  pas  nome  el  bref . — Richem.  Desicome  Johan 
fit2  Adam  de  B.  est  issu  denparler,  et  revenu,  et 
rien  respond!,  jugement  vers  luy. — Schabd.  De  ceo 
ne  poiez  aver  avauntage,  desicome  homme  trove  qil 
navoit^  pas  garraunt. — Richem.  Donqes  prioms  qe 
vous  recordez  sa  defaut. — Nottone.  Geo  ne  poet  estre 
quant  il  est  en  Court,  qar  issint  serreit  il  utlage 
et  acquite  a  un  mesme  bref  par  cas. — Richem.  Cest 
sa  defaut  •  qil  nust  venuz  en  propre  persone. — Pole. 
Nous  pemoms  recorde^^  de  Court  qil  respondi^^  par 
attourne. — Schabd.  Cest  verite ;  mes,  ne  mye  de 
ceo,  nous  avoms  enquis^  roulle,  et  trovoms^  qil 
nad  pas  garraunt  pur  luy ;  par  quel  vous  ne  poiez 
prendre  avauntage  de  eel. — Pole.  Vous  ne  savez  sil 
eit  garraunt  ou  noun,  qar  son  garraunt  par  cas  est 
entre^^  en  autre  roulle,  et  ceo  nest  pas  a  vous  a 
saver,  sil  ne  fut  chalange  par  nous;  et  nous  prioms 
la  ley,  del  houre  qe  par  attourne  il  ad  respoundi,  vers 
qi  nous  countames,^  et  il  ne  respond  pas;  jugement. 
Et,  Sire,  si  son  attourne  nad  pas  garraunt,  il  ad  son 
recoverir    vers     luy    par     bref     de    Desceite. — Hill. 


1  L.  par  reoorde. 

>  25,184,  respouney. 

"  The  words  De  ceo  quel  ?  are 
omitted  from  L. 

<  25,184,  garrauntie. 

'^  The  words  en  roulle  are  from 
L.,  alone. 

"  garraunt  is  omitted  from  L. 

T  qe  is  omitted  from  L. 

*  L.,  and  Harl.,  nad. 


I  1^  The  words  oest  sa  defaut  are 
omitted  from  25,184. 

10  L.,  reoorde  de  reoorde. 

u  22,552,  respondist;  25,184, 
respoundy.  In  all  the  MSS.  except 
L.,  the  words  pur  luy  are  inserted 
after  respondi. 

w  22,552,  quis. 

^  L.,  trovames. 

^*  entre  is  from  22,552  alone. 

1^  L.,  oountassames. 
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A.D.  1343.  You  speak  in  vain ;  you  shall  not  now  have  your 
purpose  against  him  in  this  matter. — Pole.  They  are 
diflFerent  persons;  ready,  &c. — Grene.  Whereas  h6 
supposes  that  we  came  and  cut,  &c.,  we  tell  you  that 
by  reason  of  a  messuage  which  we  hold  in  the  same 
vill  we  have  estovers  in  the  same  wood,  and  a  certain 
gathering  of  nuts,  as  appendant  to  the  same  messuage, 
and  this  we  and  the  tenants  of  the  same  messuage 
have  used  from  all  time,  &c.,  and  we  tell  you  that  we 
cut  our  estovers  and  gathered  nuts  in  a  reasonable 
manner,  &c. ;  judgment  whether  tort,  &c. — Richemunde. 
It  is  our  several  wood,  without  this  that  you  and  the 
tenants  of  the  messuage  from  all  time  have  had  this 
reasonable  right;  ready,  &c. — And  the  other  side  said 
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Vous  parlez  en  veyn ;  vous  naverez  pas  vostre  pur-  -^•^-  ^3^- 
poB  a  ore^  vers  luy  en  cest  matere.^ — Pole.  Ds 
Bonnt  divers®  persones ;  prest,  &c.* — Grene.  La  ou 
il  suppose  qe  nous  venimes'^  et  coupames,  &c.,  nous 
vous  dioms  qe  par  resoun  dun  mies®  quel  nous 
tenoms  en  mesme  la  ville  nous  avoms  estovers  en 
mesme  le  bois,  et  certein  quillet''  de  noys,®  come 
appendaunt  a  mesme  le  mies,®  et  ceo  nous  et  les 
tenauntz  de  mesme  le  mies  avoms  usee®  de  tout 
temps,  (be,  et  vous  dioms  qe  nous  coupames  nos 
estovers  et  quillames  de  noys®  par  resonablete,  &c. ; 
jugement  si  tort,  &c.^^ — Richem.  Cest  nostre  several 
boys,  sanz  ceo  qe  vous  avez  cele  resonablete,  et  les 
mies  tenaunts  de  tout  temps ;    prest,   &c. — Et  alii  e 


^  The  words  a  ore  are  from  L. 
alone. 

s  22,552,  materie ;  25,184,  man- 
ere. 

'  L.,  diversez. 

^  The  report  ends  here  in  22,552. 

'  L.,  veniseoms. 

«  L.,  mesoun ;  25,184,  mees. 

7  Harl.,  quilet ;  25,184,  quilte. 

^  L.,  noitz. 

»  L.,  eu. 

u  The  words  jugement  si  tort  (ftc., 
are  omitted  from  25,184.  In  the 
roU  the  plea  appears  as  follows :~ 
*<  Et  Johannes  et  Thomas  per 
**  attomatum  suum  veniunt  et 
"  defendant  vim  et  injoriam 
"  quando  (fee.  Et  idem  Johannes 
*'  dicit  qnod  ipse  habet  in  prflodiota 
'*  villa  tria  mesnagia  et  tres  bovatas 
"  terras  ad  qa»  ipse  habere  debet 
'*  rationabilia  estoveria  in  bosoo 
"  prodicti  Walteri  in  eadem  villa 
"  et  similiter  nuoes  pro  se  et 
"  familia  sna,  capienda  ad  volon- 
"  iatem  ipsius  Johannis  sine  visn 
**  vel  liberatione  forestarii,  (fto.,  et 
**  ad  ardendom,  ndifioandam,    et 


*  olaudendum,  Ac,  de  quibus 
'  estoveriis  ipse,  et  omnes  ante- 
'  oessores  sui,  et  ill!  qui  prodicta 
'  mesnagia  et  terram  tenuerunt,  a 
'  tempore  quo  non  extat  memoria, 
'  habuenint  estoveria  prasdicta  in 
'  prasdicto  bosoo  tanquam  perti- 
'  nentia,  Aq.  Et  dicit  quod  ipse 
'  prsddictis  die  et  anno  quibus 
'  prflBdictus  Walterus  queritur,  ^., 
'  abores  prodictas  in  pradicto 
'  bosoo  suooidit,  et  nuces  pnadiotas 
'  cepit  pro  se  et  familia  sua,  et  illas 
'  asportavit  ut  estoveria  sua  ad 
'  prflBdicta  tenementa  sua  pertinen- 
'  tia,  sicut  ei  bene  licuit,  absque 
'  aliqua  injuria  contra  paoem  pm- 
'  fato  Waltero  faoienda  unde  petit 
'  judicium  si  ipse  per  hoc  actionem 
'  de    transgressione    versus   eum 

*  manutenere  possit,  Ac.  Et 
'  Thomas  dicit  quod  ipse  venit  in 
'  auxilium  cum  pradicto  Johanne 
■  ad  capiendum  estoveria  sua  pras- 
'  dicta,  absque  hoc  quod  ipse  ali- 
'  quid  fecit  contra  pacem,  sicut 
'  prndictus  Walterus  dicit." 
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A.D.  1848.  the  contrary. — Shabdiblowb.  Certainly  yon  must  rely 
on  your  writ  that  he  came  against  the  peace,  and  you 
can  say  farther  "without  this  that  he  has  estovers 
there." — Orene.  We  are  at  issue  out  of  the  point  of 
the  writ,  and  that  is  permissible  by  law,  for  one  has 
seen  issue  to  be  taken  in  such  a  case  on  the  denial 
of  a  deed,  and  aid  to  be  granted  when  estovers  have 
been  claimed  by  specialty. — Sharshullb.  Yes,  a 
specialty  puts  one  to  answer  out  of  the  point  of  his 
writ,  but  not  matter  which  is  a  question  of  fact  where 
the  plaintiff  should  rely  upon  his  writ. — Therefore 
Richemunde  joined  issue  according  to  Shardelowb's 
direction,  as  above. — ^And  the  other  side  said  the 
contrary. 

Bavish-         (16.)  §  Bavishment  of  Ward. — The  defendant  alleged 

meni  of 
Ward. 
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contra. — Schabd.  Certes  il  covient  relier  but  vostre  ^•^- 1^^- 
bref  qil  vint  countre  la  pees,  et  vous  poiez  dire 
outre,  sanz  ceo  qil  eit  estovers  illoeqes. — Orene. 
Nous  sumes  a  issue  hors  de  point  du  bref,  et  cest 
suffrable  par  ley,  qar  homme  ad  vewe  issue  estre 
pris  en  tiel  cas  sur  dedire  dun  fait,  et  eide  estre 
graunte  quant  homme  clama  estovers  par  especialte. 
— ScHAB.  Oyl,  especialte  mette  homme  hors  de  soun 
bref  a  respoundre,  mes  chose  qe  chiet  en  fait  nient 
qe  le  pleintif  deit^  relier  sour  son  bref;  par  quei 
Richem.  joint  lissue  come  Schabd.  dit,  ut  supra. — 
Et  alii   e   contraJ^ 

(16.)  ®  §  Ravisement  de  Garde. — Le  defendant  alleggea  Ravise- 

ment  de 


-  Garde. 


^  L.,  and  Harl.,  ne  deit. 

>  Aooording  to  the  roll,  the 
replication,  upon  which  issue  was 
joined  was  as  follows : — **  Walterus 
"  dioit  quod  ipse  est  dominus  villea 
*'  priedictflB,  et  quod  prodicti 
*'  Johannes  et  Thomas,  simul  Ac, 
"  fecerunt  ei  praBdictam  transgres- 
"  sionem  contra  pacem,  siout  ipse 
**  superius  queritur,  absque  hoc 
"  quod  priedictus  Johannes  habere 
*'  debet  estoveria  sua  in  prodioto 
"  bosoo  tanquam  pertinentia,"  Ao, 

On  the  day  given  at  Nisi  priut 
the  defendant  Thomas  made  de- 
fault, and  there  was  an  award  of 
"  Jurata  capiatur  versus  eum  per 
'*  defaltam.*'  The  verdict  was 
'*  quod  Johannes  filius  Ada9  de 
**  Beresforde  non  habet  estoveria 
*'  in  prBBdicto  bosco  ubi  pnedictus 
*'  Walterus  supponit  praadictam 
*'  transgressionem  esse  factam,  nee 
"  de  jure  habere  debet,  et  quod 
**  prBBdicti  Johannes  filius  Ada9  de 
*'  Beresforde  et  Thomas,  simul  <feo., 
*'  fecerimt  pnedioto  Waltero  prn- 

"  dictam  transgressionem 

^*  ad  damnum  ipsius  Walteri  deoem 


"  solidorum.  Et  super  hoc  idem 
"  Walterus  asserit  se  nolle  prosequi 
**  versus  alios,"  Ac. 

Judgment  was  given  for  the 
plaintiff  to  recover  the  10«.  damages 
against  the  two  defendants. 

'  From  L.,  Harl.,  22,552,  and 
25,1S4,  but  corrected  by  the  record, 
Pladta  de  Banco,  Easter  17  Edw. 
m.  B^'  123,  d.  It  there  appears 
that  the  action  was  brought  by 
Hildebrand  de  London  against 
John  de  Soures  in  respect  of  the 
abduction  of  Laurence  son  and 
heir  of  Boger  de  Calston. 

The  declaration  was  that  Boger 
held  the  manor  of  Littlecote 
(Hants)  of  the  plaintiff,  by  knight 
service,  by  feoffment  from  John 
de  Erdesoote,  who  held  it  of  the 
plaintiff,  to  Boger  and  his  wife 
Joan  in  special  tail,  that,  Boger 
and  Joan  being  dead,  the  ward- 
ship and  marriage  of  Laurence 
belongs  to  the  plaintiff,  and 
that  the  defendant  carried  him 
off. 

The  plea  was  **  quod  prodictus 
de     Calston     dudnm 
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A.D.  1848  that  the  infant's  ancestor  held,  by  priority  of  feoflEment, 
of  the  Earl  of  Warren,  rather  than  of  the  plaintiff, 
(and  he  showed  how)  and  therefore  he,  as  the  Earl's 
bailiff,  seized  the  infant,  and  the  plaintiff  would  have 
taken  the  infant  away,  but  he  did  not  permit  it; 
judgment. — Thorpe.  He  pleads  as  keeper  of  the  Earl's 
fees,  in  whose  mouth  such  a  plea  does  not  lie,  in- 
asmuch as  he  does  not  afiSrm  any  right  in  his  own 
person,  and  particularly  in  this  case  in  which  the 
words  of  the  Statute*  are  si  qids  jus  non  habens, 
&c.;  and  to  that  which  he  says  that  he  is  the 
keeper  of  the  fees  of  another  person  we  cannot  have 
an  answer,  so  that,  if  he  should  have  such  an 
answer,   it  would  follow  that  he  would    rebut    us    in 


1  13  Edw.  h  (Wesim.  2),  c.  35. 
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qe  launcestre  lenfaunt  tient,  par  priorite  del  feflfement,  ^•^- 1*^^- 
del  Gouhte  de  Garreyne,  qe  del  pleintif,  et  moustra 
coment,  par  quel  il,  come  baillif  le  Counte,  seisist 
lenfaunt,^  et  le  pleintif  voleit  aver  toUu,  et  il  ne 
luy  soeffri  pas ;  jugement. — Tlwrpe,  II  plede  come 
feoder  le  Counte,  en  qi  bouche  tiel  plee  ne  gist 
pas,  desicome  il  nafferme  nul  dreit  en  sa  persone, 
et  nomement  en  ceo  cas  ou  Statut  voet  Si  quis 
jus  non  habens,  &c. ;  et  a  ceo  qil  parle  ^  qil  est 
autri  feoder  nous  ne  poms  aver  respouns,  issint  qe, 
sil   ust   tiel  respouns,   ensuereit  qil  nous  rebotereit  en 


tenait     manerium     de     Parva 

'  Darneforde  in  seiritio,  dro.,  per 

servitiam  duorum  feodorum  mUi- 

tam,  de  Johanne  de   Warenna, 

'  Comite    Surrein,   videlicet    per 

'  homagimn  [fto.] per 

'  antiquias  feoffamentom  quam 
'  idem  Bogerus  tenuit  prodiotmn 
'  manerium  de  Litleoote,  de  qnibas 
'  servitiis  idem  Gomes  fait  seisitus 
'  per  manus  preedicti  Bogeri,  &o, 
'  £t  postea  idem  Bogenis  domi- 
'  ninm  prodicti  manerii  de  Parva 
'  Dumeforde  ....  concessit 
'  cuidam  Johanni  de  Erdesoote, 
'  una  cum  preedicto  manerio  de 
'  Litleoote,  ....  tenendum  sibi 
'  et  heredibus  suis  in  perpetuum, 
'  qui  quidem  Johannes  de  Erdes- 
'  cote  de  homagio  suo  .... 
'  et  aliis  servitiis  de  priedioto 
'  manerio  de  Parva  Dumeforde 
'  debitis  se  attomavit  pnedicto 
'  Comiti.  Et  postmodum  idem 
'  Johannes  de  dominio  praadicti 
'  manerii  de  Parva  Dumeforde, 
'  una  cum  pradicto  manerio  de 
'  Litlecote,  prafatum  Bogerum  et 
'  Johannam  uzorem  ejus  feofiFavit, 
'  tenendis  sibi  et  heredibus  de 
'  oorporibus   suis   ezeuntibus    de 


'  oapitalibus  dominis,  Ac,  virtute 
'  cujus  feoff amenti  iidem  Bogerus 
'  et  Johanna  de  homagio  .... 

'  et  aliis  servitiis  se  attomaverunt 
'  prnfato   Comiti.     Et    de    ipsis 
'  Bogero  et  Johanna  exivit  pradio- 
'  tus  Laurenoius  at  filius  et  heres 
'  eorundem    Bogeri   et  Johanna, 
'  (fee,  qua  quidem  Johanna  obiit 
'  vivente    praedicto    Bogero.     Et 
'  postmodum       idem       Bogerus 
'  obiit  in  homagio  pradioti  Ck)mi- 
'  tis,  per  quod  ipse  Johannes  de 
'  Scores,  habens  custodiam  feodo- 
'  rum  ipsius  Comitis  in  Comita- 
'  tibus  Wiltesira  et  Suthamtonia, 
'  statim    post    mortem    pradioti 
'  Bogeri  seisivitpradictumLauren- 
'  cium  ......  nomine  pradioti 

'  Comitis.  Et  pradictus  Hilde- 
'  brandus  ipsum  Laurencium  a 
*  possessione  preedicti  Comitis 
'  cepisse  voluit ;  et  ipse  Johannes 
'  prafatum  Hildebrandum  hoc 
'  f acere  non  permisit ;  unde  petit 
'  judicium  si  idem  Hildebrandus 
'  de  hoc  aliquam  injuriam  in 
'  persona  ipsius  Johannis  assig- 
'  nare  possit,"  &o. 

^  L.,  la  garde. 

*  L.,  and  HarK,  plede. 
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A.D.  1843.  right  Qf  another  person,  to  whom  he  is  possibly  a 
deforceor ;  judgment.  But,  on  account  of  the  opinion 
of  the  Court,  he  would  not  abide  judgment  on  this, 
but  said : — ^Whereas  he  supposes  that  the  infant's 
ancestor  held  of  the  Earl  in  service  as  of  fee  tail 
made  to  the  ancestor,  and  his  wife,  and  the  heirs  of 
their  two  bodies  begotten,  &c.,  we  tell  you  that  the 
ancestor  was  seised  of  the  demesne  out  of  which  the 
rent  is  supposed  to  issue,  &c.,  and  leased  the  demesne 
to  A.  for  term  of  A.*8  life,  yielding  to  him  and  to  his 
heirs  20«.  per  annum,  and  afterwards  granted  the 
same  rent,  without  making  any  mention  of  the  re- 
version, to  one  B.  for  term  of  A.*s  life,  and  took  back 
an  estate  in  the  rent  to  him,  and  to  his  wife,  and 
to  the  heirs  of  their  two  bodies  begotten,  and  so  he 
was  tenant  in  tail  of  the  rent  for  the  life  of  the 
tenant  for  term  of  life,  who  is  still  living,  and  since 
by  this  demise  and  taking  back  he  was  not  ousted 
from  the  tenancy  in  demesne,  in  right,  because  the 
reversion  of  the  demesne,  notwithstanding  this  grant, 
is  continued,  of  which  reversion  one  J.,  who  is  issue 
of  the  first  wife  of  the  infant's  ancestor,  is  tenant, 
judgment  whether  you  can  in  such  circumstances 
enjoy  such  an  answer.  And  he  said  further  that  he 
who  is  in  wardship,  &c.,  16  issue  of  the  second  wife. — 
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autri    dreit,    a    qi    par    cas    il    est  deforceour ;    juge-  A-^-  ^843. 

ment.      Sed    propter    opinionem    Curi^    nolebat    super 

hoc  inorariy  mes  dit  la   ou  il   suppose    qe    launcestre 

lenfaunt  tient    del    Count    en    service    come    de  fee^ 

taille  fait  al    auncestre,    et    sa    femme,    et    les  heirs 

de  lour  ij   corps  engendres,*   &c.,    nous  vous^  dioms 

qe  launcestre  fut   seisi    del    demene    dount    le    rente 

duist   issir,   &c.,    et    lessa    le    demene    a   A.   a  terme 

de  sa  vie,  rendaunt  a  luy  et  a  ses  heirs  xxs.  par  an, 

et  puis  graunta  mesme^  la  rente,  sanz  faire  mencioun 

de  la    reversioun,    a    un    B.    a    terme   de   sa  vie,   et 

reprist    estat    a  luy,  et    a    sa    femme,  et  a  les  heirs 

de  lour  deux  corps  engendres,  de  la  rente,   et  issint 

de  la  rente  fut  il  tenaunt    en    la    taille    pur  la  vie 

le    tenaunt    a    terme    de  vie,    qest   unqore  en  pleine 

vie,  et  de  puis  qe  par  cele  demise  et  reprise  il  ne 

fut    pas    ouste    del    tenaunce    en    demene,    en    dreit, 

pur   ceo  qe   la    reversion    del    demene,    non    obstante 

eel  graunt,   est  continue,    de    quele    reversion    un    J. 

qest  issue  de    la    primere    femme    launcestre    lenfant 

est     tenant,     jugement     si     par    taunt    puissez    tiel 

respouns     enjoyer.®      Et     dit     outre     qe     cestuy     qi 

garde,    &c.,    est    issue     de     la     seconde     femme.® — 


^  fee  is  from  L.  alone. 

*  engendres  is  from  25,184  alone. 

*  vous  is  omitted  from  L.,  and 
Harl. 

*  mesme  is  omitted  from  L. 
»  22,552,  aver. 

B  According  to  the  roll  the  replica- 
tion, preceded  by  a  protestation, 
was  "  quod  illud  quod  pnediotus 
"  Johannes  de  Scures  vocat  man- 
*'erium  de  Parva  Durneforde 
"  est  unum  mesuagium  et  una 
"  caruoata  term,  qua  quidem 
"  mesuagium  et  terram  preedictus 
"  Bogerus  dimisit  quibusdam  Jo- 
"  hanni  de  Wjnterbume  et  ThomsB 
"  filio  ejus  tenenda  ad  terminum 

27130 


'  vitaa  eorundem  Jbhannis  et 
'  Thomn,  reddendo  inde  eidem 
^  Rogero  et  heredibus  suis  centum 
'  solidos  per  annum,  qui  quidem 
'  Bogerus  habuit  quandam  uxorem, 
'  Margaretam  nomine,  de  qua 
'  prooreavit  quendam  Johannem 
'  filium  et  heredem  ejusdem 
'  Bogeri,  et  preedicta  Margareta 
'  obiit,  et  postmodum  idem  Bogerus 
'  dedit  manerium  prisdictum,  cum 
'  pertinentiis,  et  concessit  prsedio- 
'  tum  redditum  centum  solidorum 
^  prfBdicto  Johanni  de  Erdesoote 
'  et  heredibus  suis,  qui  quidem 
'  Johannes  manerium  prsBdictum 
'  cum    pertinentiis,     simul    cum 
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.\,D.  1348.  Pulteney.  He  holds  in  service,  as  we  have  said, 
in  fee  tail ;  ready,  &c. — Derworthy.  This  averment 
contrary  to  the  special  matter  which  we  have 
mentioned  cannot  be  accepted. — Hillary.  You  traverse 
the  seignory  entirely,  according  to  your  intendment. 
— Derworthy.  A  jury  will  understand  that  the  re- 
version would  vest  by  such  a  grant  and  taking  back. — 
HnJiARY.  Will  you  accept  the  averment? — Derworthy. 
The  infant's  ancestor  held  the  demesne  in  reversion, 
as  we  have  said,  and  not  in  service  in  fee  tail,  as 
you  have  said ;  ready,  &c. — Pidteney.  He  held  in 
service,  in  fee  tail,  of  the  Earl  of  Warren ;  ready, 
&c. — Thorpe.  You  must  say  that  the  ancestor  held 
jointly  with  his  wife  in  fee  tail,  for  whether  he  held 
solely  in  tail  or  in  fee  simple  will  not  be  to  the 
purpose,  because  either  would  equally  give  wardship 
of  one  who  should  be  his  heir ;  but  if  he  held  in 
tail  jointly  with  his  wife  then  it  would  be  the  special 
heir  who  would  inherit. — Pnlteney.  The  infant's 
ancestor  held  in  service,  in  fee  tail,  by  a  gift  made 
to  him  and  his  wife,  &c.,  of  the  Earl,  as  we  have 
said  ;  ready,   &c. — Derworthy.     He   held  the  demesne 
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PulL  II  tient  en  service,  come  nous  avoms  (lit,  en  a.d.  1343. 
fee  taille;  prest,  &c. — Der  worth.  Cest  averement 
countre  nostre  dit  especial  nest  pas  acceptable. — 
Hill.  Vous  traversez  la  seignurie,  a  vostre  entent, 
enterment.^ — DertvorthL  Pays  entendra  par  tiel 
graunt  et  reprise  qe  reversioun  vestireit. — Hill. 
Voillez  laverement  *  ? — DenvorthL  Launcestre  lenfant 
tient  le  demene  en  reversioun,  come  nous  avoms 
dit,  et  noun  pas  en  service  en  fee  taille,  come  vous 
avez  dit;  prest,  &c. — Pult,  II  tient  en  service,  en 
fee  taille,  del  Counte  de  G.^ ;  prest,  &c. — Thorpe, 
Vous  dirrez  qe  launcestre  tient  joint  ove  sa  femme 
en  fee  taille,  qar  le  quel  il  tient  en  taille  ou  en 
fee  simple  soul  ne  serra  pas  a  purpos,  qar  owelment 
lun  et  lautre  durreit  garde  de  celuy  qe  serreit  son^ 
heir;  mes'^  sil  tient  en  taille  joint  ove  sa  femme, 
donqes  heir  especial  serreit  enherite. — Pdt.  Launcestre 
lenfaunt  tient  en  service,  en  fee*  taille,  dun  doun  fait 
a  luy  et''  sa  femme,  &c.,  del  Counte,  come  nous  avoms 
dit;     prest,     &c.® — Derworthi.      II     tient     le     demene 


'  prflsdicto  redditu,  dedit  et  con- 
'  oessit  pradfato  Rogero  et  cuidam 
'  JohannaD  seoundfo  nzori  subb 
'  tenendum  ipsis  Bogero  et 
'  JohannfB  et  heredibus  de  oorpori- 
'  bus  suis  exeuntibus,  de  quibus 
'  Rogero  et  Johanna  secunda 
'  uxore  sua  prsedictus  Laurencius 
'  est  exitus.  £t  sio  dicit  quod 
'  reversio  pnedictorum  mesjiagii,  et 
'  terrad,  ad  pradfatum  Johannem 
'  filium  etheredem  praodicti  Rogeri 
'  de  prima  uxore  sua  genitum 
'  spectat»  qui  quidem  Johannes  est 

*  tenens  ejusdem  Comitis  prsBdio- 
'  torum  mesuagii  et  terras,  ut  in 
'  reversione,  <&c.    Et  ex  quo  pne- 

*  dictus  Johannes  de  Scures  ex- 

*  presse  cognovit  quod  ipse  pmfa- 

*  turn  Laurencium  heredem  prao- 
'  dicti  Rogeri  ratione  tallisB,  <j^e., 


"  qui  quidem  Roger  us  manerium 
"  de  Litlecote  praadiotum  de  ipso 
'*  Hildebrando  tenuit  per  servitia 
"  priediota  in  feodo  talliato,  contra 
"  voluntatem  ipsius  Hildebrandi 
*'  rapuit  et  abduxit,  petit  judicium 
"  et  damna  sibi  adjudicari." 

1  Harl.,  and  22,552,  outrement. 

3  The  report  ends  here  in  22,552. 

*  The  words  de  G.  are  from 
25,184  alone. 

*  son  is  omitted  from  L. 
«  25,184,  mays. 

^  fee  is  from  25,184  alone. 

7  Harl.,  dun  doun  en  taille  fait  a, 
instead  of  en  fee  taille  dun  doun 
fait  a  luy  et. 

8  The  rejoinder,  as  accepted,  was, 
according  to  the  roll,  **  quod  praa- 
"  dictus  Rogerus  de  Calston  tenuit 
'*  prasdictum  manerium  de  Parva 
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A.D.  1848.  in  reversion,  as  we  have  said,  and  not  in  service,  in 
fee  tail,  as  you  have  said ;  ready,  (fee. — ^And  the  other 
side  said  the  contrary. — Pulteney.  We  pray  aid  for 
the  bailiff  of  the  Earl,  in  whose  name,  &c. — Thorpe. 
He  has  not  pleaded  anything  on  the  ground  of  which 
he  ought  to  have  aid. — Hillary.      Let  him  have  aid. 


(17.)  §  Note  that,  on  the  return  of  the  Grand 
witnesses.  Distress  against  witnesses  in  an  inquest  which  was 
to  be  taken,  for  default  of  the  witnesses,  in  that 
one  of  the  witnesses  was  wrongly  named  in  the  pro- 
cess, to  wit,  William  instead  of  Walter,  the  Court 
would  not  take  the  inquest,  but  made  new  process 
against  the  witnesses,   &c. 

Avowry.         (18.)  §  Avowry  on  the  plaintiff  for  the  reason  that 
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en  reversioun,  come  nous  avoms  dit,  [et  non  pas  ^^-  ^***- 
en  service,  en*  fee  taille,  come  vous  avez  dit]^; 
prest,  &c.® — Et  alii  e  contra. — Ptdt.  Nous  prioms 
eide  pur  le  baillif  le  Counte,  en  qi  noun,  &c. — 
Thorpe.  H  nad  rien  plede  pur  quel  il  deit  eide 
aver. — Hill.    Eit*  leide. 

(17.) '^  §  Nota  qe  a''  la  Graunt    Destresse  retourne  Prooes 
vers  ®  tesmoignes  en  un  enqueste  qe    fut  a  prendre,  moignes.* 
par  defaut  des  tesmoignes,  pur  ceo  qun  des  tesmoignes 
fut  malement  nome  en  le  proces,  saver,  William  pur 
Wauter,   Court  ne  voleit   pas   prendre  enqueste,  mes 
fit'  novel  proces  vers  les  tesmoignes,*^  <bc. 

(18.)  "  §   Avowere   sur    le    pleintif   pur    la    resoun  Avowere. 


**  Dumeforde  in  dominio  de  pm- 
'*  dicto  Gomite  per  servitium 
"  militare  per  ooncessionem  pne- 
"  dioti  Johannis  de  Erdesoote 
*'  prafato  Bogero  et  Johannffi 
"  ozori  ejus  et  heredibus  de  oor- 
"  poribus  Buis  exeuntibus  faotam, 
'*  sicut  ipse  superius  dicit.  Et  hoo 
"  paratus  est  verificare,  unde  petit 
"  judioiom,"  &c. 

^  L«,  oome  de. 

>The  words  between  brackets 
are  omitted  from  25,184. 

>  The  surrejoinder  and  aid 
prayer,  according  to  the  roll,  were 
"  quod  pnedictus  Bogerua  de  Oal- 
"  stone  tenuit  prssdicta  mesnagium 
**  et  terram,  que  ipse  Johannes 
"  Yocat  maneriiim  de  Parva  Durne- 
"  forde,  de  praedicto  Comite  in 
"  reversions  Ac,  in  feodo  simplici, 
"  absque  hoc  quod  prsedicti  Bogerus 
"  et  Johanna  tenuerunt  manerium 
"  prsedictum  in  dominio  in  feodo 
"  talliato  sicut  pnedictus  Johannes 
*'  dicit.  Et  hoc  paratus  est  verifi- 
"  care  per  patriam,  quam  quidem 
"  verificationem  priedictus  Jo- 
"  hannes    sine    prsedicto    Comite 


'*  ezpeotare  non  potest."  Therefore 
the  Sheriff  is  to  summon  the 
Earl.  The  Earl  did  not  appear, 
and  a  juty  was  summoned  to  try 
the  above  issue  between  the 
parties. 

«  25,184,  Eit  adounqes. 

<From  L.,  Harl.,  22,552,  and 
25,184. 

"  The  words  vers  tesmoignes  are 
from  25,184  alone.  In  L.,  and 
HarU,  the  marginal  note  is  Nota. 

'  L„  sour. 

B  L.,  and  Harl.,  sour. 

^  All  the  MSB.,  except  L.,  firent. 

^  The  words  vers  les  tesmoignes 
are  omitted  from  L. 

"  From  L.,  Harl.,  and  26,184, 
where  the  report  appears  as  No. 
40,  Nos.  18  and  40  being  trans- 
posed. It  has  been  corrected  by 
the  record,  Placita  de  Bancot 
Easter  17  Edw.  UI.  B^  362.  It 
there  appears  that  the  action  of 
Beplevin  was  brought  by  John 
son  of  William  de  Burstowe 
against  Alice  late  wife  of  Boger 
Saleman,  and  others,  for  taking 
and  detaining  two  of  the  plaintiff's 
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A.D.  1343.  he  held  of  one  A.*  by  homage,  fealty,  and  the  services 
of  28.  per  annum  (and  the  avowant  laid  the  seisin  by  the 
plaintiff's  hand)  which  A.^  granted  the  services  to  B.* 
and  his  heirs,  and  by  reason  of  that  grant  the  plaintiff 
attorned,  and  B.*  granted  the  same  services  to  D.^  and 
K.^  his  wife  who  now  avows,  and  the  plaintiff  attorned, 
and  for  the  rent  of  28.  in  arrear  the  defendant 
avowed. —  Grene.  We  tell  you  that  A.,^  whose  estate 
the  avowant  claims,  released  to  us  all  the  other  ser- 
vices, to  hold  by  one  bolt  for  all  services  (that  is  to  say 
one  caltrop  *  or  bolt) ;  judgment  whether  contrary  to  the 
deed  of  the  person  whose  estate  the  woman  claims 
you  can  avow  for  other   services. — Pole.      This  deed 


1  For  the  real  names  see  p.  325, 
note  11. 


^  See    p.    327,    note  7, 
tribulum,"  one  caltrdp. 


'*  unum 
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qil  tynt  dun  A.  par  homage,  fealte,  et  les  services  ^-^^  ^^^• 
de  iJ8}  par  an,^  et  lia  seisine  par  sa  meyn,  quel 
A.  graunta  les  services  a  B.  et  a  ses  heirs,  par 
quel  graunt  le  pleintif  sattourna,  quel  B.  graunta 
mesmes  les  services  ^  a  D.  et  E.  sa  femme,  qore  avowe, 
et  le  pleintif  sattourna,  et  pur  la  rente  de  ij«.  * 
arrere  il  avowa. — Grene.  Nous  vous  dioms  qe  A., 
qi  estat  lavowant  cleyme,  relessa  a  nous  touz  les 
autres  services,  a  tener  par  un  bozoun'^  pour  touz 
services  [pur  un  tribule  un  bolt]^;  jugement  si 
countre  le  fait  celuy  qi  estat  la  femme  cleyme 
puissez  pur  autres  services  avower.'' — Pole,     Ceo   fait 


oxen.  The  avowry  was  on  the 
ground  that  "  quidam  WiUel- 
"  mas  de  Burstowe,  pater  prasdicti 
**  Johannis  nunc  querentis,  cujns 
"  herea  ipse  est,  qaondam  tenuit 
"  unum  mesuagium,  viginti  et 
"  quatuor  acras  terrsB,  quatuor 
**  acras  prati,  et  quataor  aoras 
"  bosci,  cam  pertinentiis,  in  Hor- 
"  lee,  de  qaodam  Bogero  de 
"  Logges  ut  de  manerio  suo  de 
"  la  Logge,  unde  prsedictus  locas 
'*  in  quo,  <^c.,  est  parcella,  per 
*'  fidelitatem  et  servitium  duode- 
**  cim  solidorum  et  sex  denariorum 

*'  per  annam et   per 

'*  heriettum,  scilicet  meliorem 
"  bestiam  post  mortem  cujas- 
*'  libet  tenentis,  Ac,  de  quibus 
*'  servitiis  idem  Bogerus  fuit 
*'  seisitus  per  manus  praadicti 
"  Willelmi  de  Bnrstowe  tanqaam 
*'  per  manus  veri  tenentis  sui, 
*'  qui     quidem     Bogerus     postea 

"  manerium  prsadictum 

"  dedit  et  concessit  cuidam  AdsD 
"  de  Boustone  tenendum  sibi  et 
''  heredibus  suis  in  perpetuum, 
"  virtute  quarum  donationis  et 
'*  ooncessionis  pnedictus  Willel- 
*'  muR   de   Burstowe  de  praedicto 


"  redditu  prsedicto  Adsd  se  attor- 
*'  navit.    Et  postea    idem    Adam 

**  prsBdictum  manerium 

"  dedit  Bogero  Saleman  quondam 
"  viro  pnedictaB  AlicisB  et  eidem 
**  Aliciaa  tenendum  eisdem  Bogero 
"  et  Aliciao  et  heredibus  ipsius 
'*  Bogeri  in  perpetuum,  per  quod 
"  prasdictus  Willelmus  eisdem 
"  Bogero  et  Alicia9  de  praedicto 
"  redditu  se  attornavit.  Et  etiam 
"  praodictus  Johannes  modo  que- 
"  reus,  post  mortem  pnedicti 
*'  WiUelmi  de  Burstowe  patris 
"  sui,  praadictis  Bogero  et  Alicia9 
"  de  praedicto  redditu  se  attor- 
'*  navit,"  and  the  beasts-were  taken 
for  the  fealty  and  rent  in  arrear. 
^  Harl.,  deux  south,  instead  of 
ii«. 

*  The  words  par  an  are  from  L. 
alone. 

"  25,184,  tenements. 

*  L.,  deux  aunz ;  Harl.,  deux 
south,  instead  of  ij«. 

<^  L.,  bosoun. 

« The  words  between  brackets 
are  omitted  from  Harl. 

7  According  to  the  roll,  the 
plea  was  "  quod  praedictus  Bogerus 
"  de  Logges  in   vita  sua 
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A.D.  1343.  was  executed  after  the  attornment  made  to  us ;  ready, 
&c. — And  the  other  side  said  the  contrary. 

Ejectment  (19.)  §  Gerard  de  Braybroke  brought  a  writ  of 
Wardship.  Ejectment  from  Wardship  against  Joan  wife  of  Hugh 
Ajidnote  de  Bretvylle,  and  another,  containing  the  words  'Square, 
answer  ^'^''^  custodia  manerii  de  B.  ad  prafatum,  dtc,  chivaler^ 
was  good  cum  pertmentiis,  pcrtineaty^  &c. — Notion.  Judgment  of 
saying       the  Writ,  for  it  is  not  the  form  of  a  writ  of  Ejectment 

anytmng 
as  to  the 
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se  fisfc  puis  lattournement  fait   a  nous ;   prest,   &c. —  ^'^-  ^^^^* 
Et  alii  e   contra,^ 

(19.)  *  §  Gerard  Braybroke  porta  bref  dengettement  Engette- 
de  Garde  vers  Johane  la  femme  Hugh  Bretvylle,  et  un  Garde, 
autre,*  qitare,  cum  custodia  manerii  de  B^  ad  prcefatumy  ^*  ^^  1« 
d'c.f    chivaler^   cum  pertinentiisy  pertmeat^  &c. — Nottone,  bon  sanz 
Jugement  du  bref,   qar  ceo  nest  pas  fourme  du  brefP^^l®'* 


"  remisit  et  omnino  quietum 
"  olamavit  de  se  et  heredibas 
"  sois  duodecim  solidatas  et  sex 
"  denariatas  annaalis  redditus, 
"  quod  est  idem  redditua  pro 
**  quo,  Ao.f  quern  quidem  redditum 
"  reoipere    solebat    de     praedicto 

**  Willelmo  de   Burstowe 

"  habendum  et  tenendum  de  se 
"  et  heredibus  suis  prsedicto  Wil- 

**  lelmo  et  heredibus  suis 

"  reddendo  inde  annuatim  sibi  et 
**  heredibus  suis  unum  tribulum 
"  ad  Festum  Sancti  Michaelis 
**  pro  omnibus  servitiis  et  seou- 
**  laribus  demandis.  Et  profert 
"  hio  in  Curia  quoddam  soriptum 
**  sub    nomine     priedioti     Bogeri 

"  quod    hoo  testatur et 

**  petit  judicium  si  prsBdiota 
'*  Alicia  pro  aliis  servitiis  quam 
*'  prsBdioto  tribulo  advocare  possit." 

^  According  to  the  roU  there 
was  a  replication  **  quod  ipsa 
**  [Alicia]  de  advocatione  sua 
*•  pr8ddicta  pro  praedictis  fidelitate 
**  et  redditu  per  soriptum  illud 
**  repeUi  non  debet,  quia  dicit 
*'  quod  scriptum  illud  factum  fuit 
"  post  attornamentum  quod  prte- 
**  dictus  Willelmus  de  Burstowe 
*'  fecit  prtedicto  Ad89,  (fee,  Et 
"  hoc  paratus  est  verificare,  et 
"  petit  judicium,"  Ac. 

This  was  followed  bj  a  re- 
joinder  ••  quod   prsedictum    scrip- 


**  turn  factum  fuit  ante  attoma- 
"  mentum  quod  pradictus  Willel- 
"  mus  de  Burstowe  fecit  pnedioto 
"  AdiB,"  Aq. 

Upon  this  rejoinder  issue  was 
joined,  and  was  followed  bj  the 
award  of  the  Venire. 

^From  L.,  Harl.,  22,562,  and 
25,184,  but  corrected  by  the 
record,  Placita  de  Banco^  Easter 
17  Edw.  m.  Ro  278.  It  there 
appears  that  the  action  was 
brought  by  Gerard  de  Braybroke 
against  Joan  late  wife  of  Hugh  de 
Bretvylle,  knight,  and  John  son 
of  John  del  Hay  of  Wildene. 
The  words  of  the  writ  cited  are 
"  quare  cum  custodia  manerii  de 
"  Bereforde,  quod  fuit  Hugonis  de 
*'  Bretvylle,  chivaler,  cum  pertinen- 
"  tiis,  usque  ad  legitimam  sstatem 
"  Johannis  filii  et  heredis  praa 
"  dioti  Hugonis  ad  ipsum  Gerar- 
'*  dum  pertineat,  eo  quod  prtedic- 
'*  tus  Hugo  manerium  praedictum 
"  de  eo  tenuit  per  servitium  mill- 
'*  tare,  &q.,  et  idem  Gerardus  in 
"  plena  et  pacifica  seisina  ejus- 
"  dem  custodiaB  diu  eztitit,  pne- 
*'  dicti  Johanna  et  Johannes  filius 
"  Johannis,  prsedicto  herede  infra 
**  fotatem  existente,  ipsum  Gerar- 
'*  dum  a  custodia  ilia  violenter 
*•  ejecerunt." 

*  The    words    et   un    autre  are 
omitted  from  22,552,  and  25,184. 
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A.D.  1343.  to  determine  the  land  with  certainty  ;  besides,  the  words 
ejectment,  ^.yj^  pertinentUs   refer   to   the  knight,   and  not   to  the 
See  above,  manor,   for  it  is  placed  in  the  writ  out  of  the  usual 
mflwTerm  ^^^"^^     ^^  afterwards  he  passed  on,   and  alleged  that 
in  the  6th  the   infant's   ancestor^  divested  himself,  and  took  back 
ofR&vish-  ^^   estate  to  himself  and    to    Joan   his   wife,   against 
ment.i       whom   the   writ   is   brought,    and   to   the   heirs  of  the 
husband ;   thus   she  is  tenant  of   the  freehold ;   judg- 
ment   whether    this    writ    lies    against    her. — Thorpe. 
We  tell  you  that  B.®  father  of  H.,*  the  infant's  an- 
cestor,  purchased  in  tail,  and   died  seised,  and,  after 
his  death,    the    infant's    ancestor    entered,    and  held, 
and   died  seised,   without  this   that   he    ever  divested 
himself,  as  you  suppose;  judgment. — Stouford.    Eeady, 
&c.,   that  the  ancestor  did  not  continue  [his  seisin]. 
— Shardblowb.     You  cannot  take  issue   on   the  con- 
'     tinuance,  but  you  must  maintain  that  you  held  jointly 
with   the  infant's  ancestor,   as  above,  because  that  is 
the  cause  which  gives  you  the  advantage  of  this  plea, 
and  against  that  he  must  maintain  his   writ  to   the 
effect  that  the  ancestor  died    being    his   sole  tenant, 
as  he    supposes    by  his  writ,    because    issue  will  be 


1  Y.  Q,  Mioh.  6  Edw.  III.,  No.  55.   i      »  For  the  names  see  p.  333,  note 
3  For  the  name  see  p.  331,  note  6.   |  2. 
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dengettement  dassumer  ^  la   terre  en   certein  ;    ovesqe  A.D.  1843. 

ceo,   le   cum  pertinentiis   refiert®   au  chivaler,  et.  noun  ^®°Sf**f* 
1  1       1       •     1  1    ^  ment,  Ac. 

pas  al  maner,    qar    cest    mys  en    le    bref    hors    de  ^  vide  hie 
founne.     Et    puis    passa,    et    alleggea    qe    launcestre  J][^?  ^^^^ 
lenfaunt    se    demist,     et    reprist    estat    a^    luy   et    adeRavise- 
Johane  sa  femme,  vers  qi    le    bref    est   porte,  et  les™®°*-^ 
heirs  le  baroun ;    issint  est    ele    tenaunte    du  fraunk 
tenement ;    jugement    si    ceo    bref    vers    luy   gise.® — 
Tliorpe.     Nous  vous  dioms  qe  B.  pere  H.J  launcestre 
lenfaunt,    purcheacea^    en   la  taille,   et   morust    seisi, 
apres  qi  mort  launcestre  lenfaunt   entra,   et  tient,  et 
morust    seisi,    sanz    ceo   qil   se    demist    unqes,    come 
vous    supposes ;    jugement. — Stnuf.      Prest,     &c.,     qe 
launcestre  ne  continua  pas. — Schard.     Vous  ne  poiez 
prendre    issue    sur    la    continuaunce,    mes   covient   qe 
vous  meyntenez  qe  vous  tenistes  joint®  ove  launcestre 
lenfaunt,    ut  supra,   qar   cest   la  cause   qe  vous  doune 
lavantage  de  ceo  plee,    et    countre    cella  iP^  covient    ' 
qil  meinteigne  son^^   bref  qe   launcestre    morust  soul 
soun"   tenaunt,  come    il    suppose   par   son    bref,    qar 


1  The  words  of  the  marginal 
note  subseqaent  to  Gkirde  are 
from  25,1S4  alone. 

'25,184,  dassioner. 

>  22,662,  affiert. 

*  22,552,  saunz,  instead  of  hors 
de. 

«  22,552,  par  fyne  a. 

"  L.,  igise.  The  plea  (preceded 
by  a  protestation)  was,  according 
to  the  roll,  "qaod  quidam  Willel- 
"  mus  de  Bretvylle  fuit  seisitus  de 
"  prasdicto  manerio  in  dominico 
"  Buo  ut  de  feodo,  qui  quidem 
**  WiUelmus  de  eodem  manerio 
"  feoffavit  quosdam  Thomam  de 
"  Btadle,  et  Johannem  del  Hay, 
"  habendo,  et  tenendo,  sibi  et 
*<  heredibuB  suis  in  .  perpetuum ; 
**  qui  quidem  Thomas  et  Johannes, 
'*  habita  inde  seisina,   refeoffaver- 


'*  unt  prsadiotum  Willelmum  de 
'*  eodem  manerio  tenendo  ad 
''  totam  vitam  ipsius  Willelmi,  et 
'*  post  decessum  ipsius  Willelmi 
'*  manerium  iUud  remaneret  Hu- 
**  goni  de  Bretville  et  Johannes 
"  uxori  ejus  et  heredibus  de  cor- 
"  poribus  suis  procreatis,  et  sic 
"  dicit  quod  ipsa  Johanna  est 
"  tenons  ejusdem  manerii  ratione 
'*  doni  prsBdicti,  et  petit  judicium 
'*  si  ad  hoc  breve  debeat  respon- 
*•  dere,"  Ac. 

T  H.  is  omitted  from  22,552. 

8  L.,  procheyn. 

0  joint  is  omitted  from  L. 

^  L.,  qil,  instead  of  cella  qil. 

11  L.,  and  Harl.,  qe  vous  mein- 
tenez  vostre,  instead  of  qil  mein- 
teigne son. 

13  Boun  is  omitted  from  22,552. 


BA8TBR  TBRM 


No.  19. 


A.D.  1343.  taken  rather  on  the  writ  than  on  a  collateral  matter 
which  tends  to  the  same  effect. — Wherefore  the  issue 
was  entered  in  general  terms,  and  their  pleadings  on 
one  side  and  the  other  were  also  entered. 
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homme  prendra  issue  plus  toust   sur  le  bref  qe   sur  A.D.  1348. 
chose  ^  de  coste  qe   va    a    mesme    leffecte. — Par  quel 
tissue  generalment  est  entre,  et  lour  dit  entre  dune 
part  et  dautre.^ 


1  L.,  cest  ohose. 

*  See  further  Trin.  17  Edw.  HI. 
No.  3.  The  pleadings  subsequent 
to  the  plea  are  entered  upon  the 
roU  thus : — *'  Et  Gerardus  dicit 
"  quod  pr8ddicta  Johanna,  per 
"  hoc,  breve  suum  evaouare  non 
*'  debet,  quia  dicit  quod  in  Itinere 
"  BedefordiflB,  scilicet  die  Sab- 
"  bati  proximo  post  Quindenam 
'*  Sanoti  Johannis  Baptistao,  anno 
"  domini  Regis  nunc  quarto, 
"  coram  Roberto  de  Ardem  et 
'*  Sociis  suis  tune  Justiciariis 
"  domini  Regis  ibidem  itinerant!- 
"  bus,  levavit  quidam  finis  inter 
'*  prsadictum  WiUelmnm  de  Brette- 
**  ville  et  Alianoram  uxorem  ejus, 
"  querentes,  et  quendam  Ricardum 
"  le  Breton  de  Stondone,  deforoi- 
"  antem,  de  manerio  de  Bereforde, 
*'  cum  pertinentiis,  unde  plaoitum 
« oonventionis  sunmionitum  fuit 
"  inter  eos  in  eadem  Curia, 
"  scilicet  quod  prsBdictus  Willel- 
"  mus  recognovit  praodictum  man- 
"  erium,  cum  pertinentiis,  esse 
"jus  ipsius  Ricardi-  nt  illud 
"  quod  idem  Ricardus  habet  de 
*'  dono  ipsius  Willelmi,  <tc.,  et 
"  pro  hac  reoognitione  idem 
'*  Ricardus  concessit  prsedictis 
"  Willlelmo  et  Alianorga  priedic- 
"  tum  manerium,  cum  pertinentiis. 
"  et  illud  eis  reddidit  in  eadem 
*'  Curia,  habendum  et  tenendum 
"  eisdem  Willelmo  et  AlianoraB  et 
''  heredibus  de  corporibus  ipsonim 
"  Willelmi  et  Alianone  exeunti- 
"  bus  de  capitalibus  dominis, 
*'  (fee,     et     si     &o,t     tunc     post 


*  decessum  ipsorum  Willelmi  et 
'  AlianorfB  prssdictum  manerium 
'  remaneret  rectis  heredibus  ipsius 

*  Willelmi  tenendum  de  capitali- 

*  bus  dominis,    <&o.,    et  sic  dicit 

*  quod   idem    Willelmus    de   tali 

*  statu    de  eodem  manerio   obiit 

*  seisitus,  post  cujus  mortem 
'  quidam  Hugo  de  Bretteville, 
'  filus  et  heres  pnedicti  Willelmi. 
'  intravit  in  manerium  illud,  et 
'  obiit  inde  solus  tenens,  absque 
'  hoc  quod  prsadicti  Thomas  et 
'  Johannes  aliquid  habuerunt  in 
'  eodem  manerio  de  dono  prsedicti 
'  Willelmi,  et  hoc  paratus  est 
'  verifioare,"  <tc. 

*'  Et  Johanna,  non  cognoscendo 
'  aliquem  finem  de  pnedicto 
'  manerio  levari,  dicit  quod 
'  prssdictus  Willelmus  dedit  praa- 
'  dictum  manerium  pradictis 
'  ThomBB  et  Johanni,  et  iidem 
'  Thomas  et  Johannes  refeofif- 
'  averunt  prsadictum  Willelmum 
'  de  manerio  iUo  tenendo  ad 
'  totam    vitam    ipsius    Willelmi, 

ut  superius  allegatum  est,  et 
'  quod     post     mortem     pmdicti 

Willelmi  prssdictum  manerium 
'  remansit  prsBfatis  Hugoni  et 
'  Johann89  in  forma  prsadicta,  et 
'  sic  dicit  quod  priadictus  Hugo 
'  non  obiit  solus  tenens  de  man- 
'  erio  illo.  sed  conjunctim  tenens 

cum  prttfata  Johanna,  &c.f  per 
'  feoff  amen  tum  prsedictum,  <&c., 
'  et  hoc  parata  est  verifioare.*' 

"  Et  OerarduB  dicit  quod  pne- 
'  dictus  Hugo  obiit  solus  tenens 
'  manerii    prssdicti,     &o.,     sicut 
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A.D.  1348.  (20.)  §  Johan  le  Grelle  bi'ought  a  writ  of  Annuity, 
Annuity  for  one  robe  with  fur  per  annuniy  against  B.^ — Moubray, 
specialty  You  866  plainly  how  the  specialty  by  which,  &c.,  is 
<»°^y  conditional,  and  is  for  his  service  and  advice  given 
to  witfor '  £knd  to  be  given  in  time  of  peace  and  of  war ;  and 
the  service  ^e  tell  you  that  the  King  caused  his  people  to  be 
said  plain-  warned  to  go  with  him  into  Britanny^  in  such  a  year ; 
tiflf,  and  wherefore  B.^  by  his  bailiff  (A.^  by  name)  on  a  certain 
advice  day,  in  a  certain  year,  and  at  a  certain  place,  required 
^^^'^  *^^^  John  the  plaintiff  to  go  with  him  at  his  cost,  and 
to  the  John  refused ;  thus  the  annuity  is  extinguished ; 
fn  ume^'of  judgment.— i^Z^.      You    see    plainly    that    it    is    not 

peace  and    — 

of  war,  Ac.  ipQj  the  names  in  full,  see  p.  I  >  Brabant  according  to  the  record, 
whether      8S5,  note  1.  |   See  p.  336,  note  7. 

the  plain- 
tiff is 
bound,  by 
the 

manner 
and  form 
of  this 
retainer, 
to  go  out 
of  the 
realm. 
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(20.)  ^  §  Johan    Grelley  ^  porta  bref  dannuite  dune  ^•^'  i^^^. 
robe   et    dune    furrure  *    par    an,   vers    B.* — Moubray.  ^J^^^ 

*•  Bur  Uu6 

Vous    veiez    bien    coment    lespecialte    par    quel,    &c.,  especiaite 
est  condicionel,   et  pur  soun   service   et  counseil  faitciolfei 
et  a  faire  en  temps  de  pees  et  de  guerre ;   et  vous  *c.,  saver 

gentz  daler  ove  luy  P^^^^J^,  ^ei 
B.  maunda  par  son  ditpleintif, 


dioms  qe  le  Koy  fit  gamir  ses 
en   Bretaigne  tiel   an  ;   par  quel 


baillif,    A.    par    noun,    certein    jour,    an,    et    lieu,   a  cou^euT 


Johan  qest  pleintif  qil  alast  ove  luy  a 
et  il  le  refusa ;  issint  lannuite  esteinte  ; 
Pole.    Vous  veiez    bien    coment    par    le    fait  nest 


"  superius  allegatum  est,  absque 
'<  hoc  quod  prsBdicti  Thomas  et 
*'  Johannes  aliquid  habuerunt  in 
"  manerio  iUo  de  dono  prssdicti 
*'  Willelmi.  Et  hoo  petit  quod  in 
'*  quiratur  per  patriam.  Et  prsB* 
*'  dicta  Johanna  similiter. 

'*  Et  Johannes  dioit  quod  ipse 
'*  est  ballivus  prsedictaB  Johannte, 
"  et  quod  ipse  praddiotis  die  et 
'*  anno  quibus  prtedictus  Gerar- 
"  duB  superius  queritur  venit 
*'  cum  preediota  Johanna  in 
**  auxilium  ejusdem  Johannss, 
**  assistendo  eidem,  absque  aliqua 
*'  injuria  prsfato  Oerardo  inde 
'*  faciendo.  Et  de  hoc  ponit  de 
,  •*  super  patriam.  Et  priadictus 
**  Gerardus  similiter," 

Gerard  afterwards  failed  to 
appear  and  judgment  was  given  for 
the  defendants. 

^From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  record, 
Placita  de  BancOt  Easter  17  Edw. 
III.  Ro  851,  d.  It  there  appears 
that  the  action  was  brought  by 
John  le  Grelle  against  William  le 
Botiller  of  Weryngtone  (Warring- 
ton, Lanes.)  in  respect  of  arrears  of 
an  annuity  of  one  robe  with  fur 
{cum  furrura)  granted  to  him  by 


ses  custages,  fait  et  a 
i  7       faire  al 
jUgement.^—  defendant 
pas  en  temps 
de  pees  et 

de  guerre, 

Ac. 

I   deed,  as  stated  in  the  declaration,  Quare  si 
',   **  pro  fideli  servitio  suo,  consilio  le  pleintif 

•*  et     auxilio,     tam     in     gwerra  P*^  ^* 

M    A.'       ±    -    '  manere  et 
"  quam    in    pace    factis,   et    ipsi  ^^^^^  ^^ 

••  Willelmo  et  heredibus    suis    in  ^^i  retener 

"  futurum  faciendis."  est  tenuz 

>  The  marginal  note,  except  the  pur  aler 

word  Annuite,  is  from  25,184  alone,  "o^s  de 


8L.,     Creil;      Harl.,     Grylley 
25,184,  Grilley. 

*  22,552,  forure  ;   25,184,  fourre. 

B  The  words  vers  B.  are  omitted 
from  L. 

«  L.,  cez. 

7  The  plea  is  in  the  roll  to  the 
same  efifect  as  in  the  record,  but 
concludes  as  follows: — '*Et  dicit 

"  quod  idem  Willelmus 

"  per  Johannem  de  Radeolyve, 
"  senesoallum  ipsius  Willelmi, 
'*  apud  Weryngtone  requisivit 
"  ipsum  Johannem  quod  idem 
''Johannes  iret  cum  ipsoWillel- 
"  mo  in  societate  domini  Begis 
*'  versus  partes  Brabancifo,  et 
"  idem  Johannes  cum  ipso  Willel- 
"  mo  ad  partes  priedictas  iter 
"  Buum  arripere  recusavit,  unde 
"  petit  judicium  si  preedictus 
"  Johannes  actionem  ad  peten- 
''  dum  annuum  redditum  habere 
"  debeat." 


reame.'* 
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A.D.  134S.  supposed  by  the  deed  that  he  ought  to  travel  anywhere 
out  of  this  realm;  and  of  common  right  he  has  not 
to  travel  anywhere  out  of  this  realm ;  judgment. — 
Monbray.  Then  it  is  so,  and  we  understand  that  war, 
by  common  intendment,  cannot  be  understood  to  be 
in  this  realm,  but  in  another  realm ;  and  inasmuch 
as  you  have  admitted  as  above,  Judgment. — Pole. 
And  we  demand  judgment  whether  by  such  a  deed  we 
shall  be  charged  to  travel  out  of  this  realm. — And  so 
to  judgment. — Qiuere. 

Debt  (21.)   §  The  executors  of  Roger  de  Waltham,   Pre- 

wecutors,  bendary,  &c.,  brought  a  writ  of  Debt  against  the 
where  executors  of  the  will  of  Peter  de  Saltmerske,  knight, 
a  variance  And  exception  was  taken,  in  abatement  of  the  writ, 
between     ^q  ^  variance  between  the  writ  and  the  will,  in  the 

the  wnt  .  '  r^ 

and  the  testator  s  sumame,  because  in  the  one  it  was  Pra- 
^^^J'^^^^  hendarius   and  in  the  other   Canonicus,   &c.,   and  also 
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suppose  qil  deit  travailler  nul  part  ^  hors  de  ceste  A.D.  1848. 
terre ;  [et  de  comune  droit  il  nest  pas  a  travailler 
nul  part  hors  de  ceste  terre;]*  jugement.^ — Moubray. 
Donqes  est  il  issint,  et  nous  entendoms  qe  guerre, 
de  comune  entent,  ne  poet  estre  entendu  en  ceste 
terre,  mes  en  autre  terre ;  et  desicome  vous  avez 
conn  ut  supray  jugement. — Pole.  Et  nous  jugement 
si  par  tiel  fait^  serroms  charge  de  travailler  hors 
de  ceste  terre. — Et  sic  ad    iudicitim.^ — Quare,^ 


(21.)  ^  §  Les  executours  Roger  Waltham,®  Provandrer,  ^ette  vera 
&o.,®    porterent    href    de    Dette    vers    les    executours  tours,  ou 
Piers  ^®    Saltmerske,"     chivaler.      Et    variaunce     fut«°*[®J® 
chalange,   al  abatement  du  bref ,   entre  bref  et  testa-  testament 
ment,    en    le    surnoun    le  testatour,    [qar    lun    fuity^T^^* 
Prcebendarim,    et    lautre    Canonicas,    &c.,]"    et    auxi  plus  en  le' 


1  The  words  nul  part  are  from 
22,552  alone. 

9  The  words  between  brackets 
are  omitted  from  22,552. 

s  Aocording  to  the  roll  the  repli- 
cation was  "  quod  ex  quo  prfodlc- 
"  tuB  Willelmus  non  dedicit  pras- 
*'  dictum  Bcriptum  esse  factum 
••  suum,  et  per  aliqua  verba  qusB 
*'  oontlnentur  in  pradicto  scripto 
**  non  intendit  quod  ipse  cum 
'*  prsBfato  Willelmo  extra  regnum 
"  AnglisB  laborare  tenetur,  petit 
"  judicium  et  damna,"  <bc. 

*  L.,  especialte. 

ft  L.f  adjoumantuft  instead  of 
tie  ad  judicium. 

<  Quare  is  from  Harl.  alone. 
The  roU  shows  nothing  after  the 
replication,  except  adjournments. 

7  From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  record 
PlacUa  de  Banco,  Easter  17  Edw. 
III.  Ro  153.  It  there  appears  that 
the  action  was  brought  bj  Richard 
de  Colecestre  and  William  Bregge, 

27180 


of  Waltham,  chaplain,  executors, 
(with  others,  who  were  severed)  of 
the  will  of  Roger  de  Waltham, 
late  Canon  of  the  church  of  St. 
Paul,  London,  and  Prebendary  of 
the  prebend  of  Saltmerske  in  the 
church  of  Howden,  against  James 
de  Elande,  parson  of  the  church  of 
Tankerslay  and  Edward  de  Salt- 
merske, executors  of  the  will  of 
Peter  de  Saltmerske,  knight.  Peter 
had,  according  to  the  declaration, 
become  bound  to  Roger  by  deed  in 
the  sum  of  £40,  for  a  portion  of 
the  fruits  [fructuum],  sheaves, 
[garbarum] ,  lambs,  wool,  flax,  and 
hemp,  of  the  vills  of  Saltmerske, 
Cotenesse  and  Metham. 

•  L.,  Woldham. 

>  The  words  Provandrer,  Ac., 
are  omitted  from  L. 

»>  25,184,  B.  de. 

u  L.,  and  22,552,  Selmaris. 

"  The  words  between  brackets 
are  omitted  from  22,552. 
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A.D.  1343.  because  the  writ  was  not   in  accordance  either  with 
bu^tthe**   the    specialty  of    the    debt    or    with    the  will.— But, 
writ  did     because    there    was    more    in    the  writ    than   in  the 
forihe^  specialty,  it  was  said  that  the  writ  was  not  abatable 
surplus-     for   variance. — And   nevertheless   it  was   said    that    a 
^'  n^*^^  writ  which  is  purchased  for  executors  shall  be  in  accord- 
repug-       ance  with  the  will  rather  than  with  the  specialty  made 
"*"*•        to  the  testator  in  case  there  be  any  diversity  between 
the  two. — ^Afterwards  they  declared  that  they  had  nothing 
in  hand,  of  the  goods  of  the  testator,  as  executors,  on 
the  day  of  the  purchase  of  the  writ,  nor  afterwards,  be- 
cause that  which  they  had  was  seized  into  the  King's 
hand  for  his  debt  long  before,  and  Rivhnnnnde  showed 
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de  ceo  qil  ne  saccorda    pas    ne    al    espeeialte   de  la^^^-i^^^- 
dette    ne    al    testament. — Mes,    pur  ceo    qil    y    avoit^^^f^"^®® 
plus  en  le  bref  qen    lespecialte,    fut    dit    qe    ceo  ne  surplus, 
fut  pas  abatable^    pur    variaunce. — Et  tamen  fut  dit^y^^Jp^^ 
qe   bref    qest    purchace®    pur    executours    serra    plusnaiinte, 
toust  acordaunt  al  testament  qe  al  espeeialte  fait  aljfg^^^®[ 
testatour  en  cas  qil  y  avoit  diversite  entre  les  deux,  mye.i 
— Puis*    ils    moustrerent    qils    navoient    riens    entre 
meyns,  des  biens  le  testatour,  come  executours,*  jour 
de    bref    purchace,    ne    puis,    pur    ceo    qe    ceo^  qils 
avoient''  fut  seisi  en    la  mayn  le  Roy  pur  sa  dette® 
longe  temps  adevant,   et  Richem.   moustra  coment.® — 


^  The  marginal  note,  except  the 
word  Dette,  is  from  25,184  alone. 
In  Harl.,  the  note  is  Dette  pur 
executours. 

'^  25,184,  abatu. 

>  Harl.,  and  22,552,  a  purchacer. 

*  Harl.,  parties. 

fi  The  words  come  executours 
are  from  L.  alone. 

'  The  words  qe  ceo  are  omitted 
from  L.,  and  25,184. 

7  25,184,  qil  avoit,  instead  of 
qils  avoient. 

^  The  words  pur  sa  dette  are 
from  22,552  alone. 

^  The  plea,  according  to  the  roll, 
was  **  quod  post  mortem  prsdicti 
'*  Petri  ....  dominus  Rex  nunc 
**  mandavit  brevia  sua  Vicecomi- 
'*  tibus  Huntendoniffi,  Cantabrigiffi, 
**  et  Eboraci  returnlibilla  in 
"  Scaccario  Begis,  anno  regni 
'*  Regis  nunc  undecimo,  de  capi- 
"  endo  in  manum  domini  Regis 
'*  omnia  bona  et  catalla  quaa 
"  fuerunt  pnedicti  Petri,  die  quo 
*'  obilt,  in  quibusounque  manibus 
*'  devenerunt,  eo  quod  prsedictus 
"  Petrus  extitit  Vicecomes  Eboraci 
"  et  nondum  reddidit  oompotum 
"  suum  domino  Regi  de  Wapen- 


'  tachiis  de  Hang,  Halikeld,  et 
'  Gillyng  post  mortem  Johannis 
'  de  Britannia  Comitis  Byohe- 
'  mundies,  et  etiam  de  exitibus 
'  molendini  subtus  Castrum  Ebor- 
'  aci,  ad  quem  diem  Vicecomites 
■  Huntendoniea  et  Cantabrigian 
>  recordaverunt  quod  seisiverant 
'  in  manum  domini  Regis  bona 
'  et  catalla  quss  fuerunt  prie- 
'  dicti  Petri,  die  quo  obiit,  ad 
'  valentiam  sexaginta  et  sexdecim 
'  solidorum  et  octo  denariorum, 
'  inventa  in  manibus  predictorum 
'  exeoutorum,  et  quod  non  fuerunt 
'  plura  bona  in  balliva  sua.  Et 
'  etiam  Vicecomes  Eboraci  ad 
'  eundem  diem  retornavit  quod 
'  mandavit  Petro  de  Bradfelde 
'  Ballivo  Libertatis  de  Houedene, 
'  eo  quod  omnia  bona  et  catalla 
'  qu8B     fuerunt     preedicti     Petri 

*  fuerunt   infra   libertatem   illam 

*  et  non  alibi  in  eodem  Comitatu, 
'  qui  quidem  Ballivus  seisivit  in 
<  manum  Regis  diversa  bona  et 
'  catalla  quiB  fuerunt  prtedicti 
'  Petri,    ad   valentiam   tresdeoim 

*  librarum  et  octo  solidorum,  et 
'  quod   non    fuerunt   plura  bona 

*  ipsius  Petri  in  balliva  sua:   de 
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A.D.  1348,  liQ^^ — PqI^^  That  is  not  an  answer,  because  it 
has  two  meanings — either  because  you  had  fully 
administered — or  because  you  never  administered  as 
executors. — Shardelowe.  Answer,  for  the  answer  is 
sufl5ciently  certain. — Seton.  They  had  assets  of  the 
goods  of  the  deceased  on  the  day  of  the  purchase 
of  the  writ. — Notion,  They  had  nothing,  as  execu- 
tors, of  the  goods  of  the  deceased  on  the  day  of 
the  purchase  of  the  writ,  nor  at  any  time  after- 
wards.— Shardelowe.  You  have  answered  as  exe- 
cutors, and  therefore  you  give  no  answer  unless 
you  traverse  to  the  effect  that  you  have  liad  nothing 
since  the  purchase  of  the  writ. — Notton.  We  might 
have  had  some  of  his  goods  in  hand  since,  and  m 
some  other  way  than  as  executors,  with  which  we 
shall  not  be  charged. — Shardelowe.  Answer. — Notton. 
We  had  nothing  on  the  day  of  the  purchase  of  the 
writ,  nor  afterwards,  of  the  goods  of  the  deceased ; 
but  we  tell  you,  as  before,  that  the  King  seized,  as 
above,  and  was  answered  as  to  the  goods  for  his 
debt,  and  we  have  them  since  by  our  purchase ;  judg- 
ment whether  thereby  we  shall  be  charged. — Blaykeston. 
We  tell  you  that  the  testator  was  bound  to  the  King 
only  in  the  sum  of  £18,  and  that  was  the  reason 
why  the  King's  oflScers  seized,  and  in  respect  of  that 
sum  you  made  satisfaction,  and  you  had  the  goods 
of  the  deceased  delivered  to  you,  so  that  beyond  that 
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[Pole.  Ceo  nest  pas  respouns,  pur  ceo  qil  ad  deux  ^•^- 1^^^- 
ententes — ou  pur  ceo  qe  vous  aviez  pleynement  ad- 
ministre — ou  pur  ceo  qe  unqes  administrastes  come 
executours. — Schard.  llesponez,  qar  le  respouns  est 
assez  en  certein].^ — Setone,  II  avoit  assetz  des  biens 
le  mort^  jour  du  bref  purchace. — Xottone.  lis 
navoient  rien,*  come  executours,  des  biens  le  mort 
jour  du  bref  purchace,  ne  unqes  puis. — Schard. 
Vous  avez  respondu*  come  executours,^  par  quel  vous 
ne  responez  pas  si  vous  ne  traversez  qe  vous  navez 
rien  puis  le  bref  purchace. — Nottone.  Nous  puissoms 
aver  eu  de  ses  biens  puis  entre  mayns,  et  par  autre 
voie  qe^  come  executours,  de  quei  nous  ne  serroms 
pas  charge. — Schard.  Responez. — Nottone.  Nous 
navoms  riens  jour  du  bref  purchace,  ne  puis,  des 
biens  le  mort ;  mes  vous  dioms,  come  avant,  qe  le 
Roy  seisist,  iit  s«j)ra,  et  fut  respondu  des  biens  pur 
sa  dette,  et  nous  lavoms  puis  de  nostre  achat ''; 
jugement  si  par  taunt  serroms  charge. — Blaik.  Nous 
vous  dioms  qe  le  testatour  fut^  tenuz  au  Roy  forsqe 
en  xiijZ/.,  et  ceo  fut  la  cause  pur  quei  ses  ministres 
seiserent,®  de  quei  vous  feistes^^  gree,  et  avez  la 
livere"    des    biens    le    mort,     issint    qe    outre    cele 


'*  quibus  summis  iidem  Vice- 
*•  comitcs  et  Ballivus  se  oneraver- 
"  unt  domino  llegi  in  compotis 
"  suis  et  in  return  is  suis.  Et 
"  postea  praedicti  Vicecomitcs  prsB- 
"  dicta  bona  et  catalla  proedictis 
•*  exccutoribus  preedicti  Petri  ven- 
"  diderunt,  et  sic  dicunt  quod 
'*  die  impetrationis  brevis,  etc., 
•*  ipsi  non  habucrunt  aliqua  bona 
♦'  seu  catalla  quaj  fucrunt  proidicti 
*'  Petri  nisi  ilia  quae  sic  habuer- 
"  unt  ex  venditione  projdictorum 
♦*  Vicccomitum." 

^  The   words    between   brackets 
are  omitted  from    22,552  in  this 


place,  but  are  inserted  below  be- 
tween purchace  and  Nottone, 

'  L.,  entre  mayns,  instead  of  des 
biens  le  mort. 

>  rien  is  omitted  from  L. 

*  L.,  responez,  instead  of  avez 
respondu. 

*  The  words  come  executours  are 
omitted  from  25,184. 

*  L.,  aver  deliverez  qe. 
f  22,552,  acate. 

"  L.,  ne  fut. 

*  Harl.,  seisirent ;  22,552,  seisier- 
ent. 

10  Ij.,   faites;  Harl.,  fetes. 
^  L.,  dilivere 
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A.D.  1343.  gum  in  respect  of  which  you  made  aatisfaction  £4 
remained  to  you.  Judgment,  since  in  this  way  you 
have  assets,  whether  you  shall  not  be  charged. — To 
this  he  was,  by  judgment,  put  to  answer. — And  he 
said  that,  beyond  the  sum  in  respect  of  which  they 
had  made  satisfaction,  they  had  nothing ;  ready,  &c. 
— And  the  other  side  said  the  contrary. 

Continua-      (22.)    §   Avowry  was  made,   by  reason  of  partition, 

tionof  1^  t  '  t  '  t 

Avowry,     as  appears  above,  for  an  assignee  of  an  assignee  of 

See  above 

Michael- 
mas Term  i  See  Y.B.  Mich.  15  Edw.  III.  No.  49. 
in  the  16th 
year.i 
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voie 


somme  de  quele  vous  feistes*  gree*  iiij^  livres 
demurerent.^  Jugement,  de  puis  qe  par  ceste 
avez  assez,  &c.,  si  vous  ne  serrez  charge.*^ — A  quei 
il  fut  mys  par  agarde  de  respondre. — Et  dit  qe, 
outre  ceo  qils  avoient  fait  gree,  ils  navoient  rien ; 
prest,   &c. — Et  alii  e  contra.^ 

(22.)  "^  §   Avowere  fut  fait,  par  cause  de  purpartie,  Retiduum 

davowere. 
Videtupra 
MieJtaelis 


lit     patet^     supra,     pur     assigne     dassigne     de     les 


1  L.,  fites. 

•  gree  is  omitted  from  25,184. 
>L.,    and  Harl.,  ocoo;   22,552, 

iiij*".  According  to  the  record  the 
amount  must  have  been  £186  12jt. 

*  25,184,  devierent. 

'  The  replication,  according  to 
the  roll,  was  **  quod  prtedicti  Jacob- 
"  us  et  Edwardus  et  alii  oo-execu- 
"  tores  sui  habuerunt  in  manibus, 
*'  tempore  hujusmodi  seisinae, 
"  bonorum  et  catallorum  qu» 
"  fuerunt  priedicti  Petri  ad  valen- 
"  tiam  duccntarum  librarum  apud 
"  Thorgramby  et  Saltmerske  in 
*'  preodicto  Comitatu  Eboraci, 
**  quB  quidem  bona  et  catalla, 
«•  per  collusionem  et  fraudem 
*'  inter  ipsos  executores  testamenti 
*•  prflDdicti  Petri  Vicecomitis  Ebo- 
"  raci  et  Ballivum  Libertatis 
"  priBdictiB  habitas  ad  excludendum 
"  ipsum    liegem     et     preodiotum 

"  Kogerum et  alios  quos- 

"  cunque  de  hujusmodi  debitis  ab 
"  ipsis  executoribus  testamenti 
'•  praedicti  Petri  recuperandis,  ad 
"  prndictas  tresdecim  libras  et 
"  octo  solidos  tantum  apprcciata 
**  et  ipsis  sic  libera ta  fuerunt. 
*'  Et  sic  dicunt  quod  prrodicti 
•*  executores  testamenti  proedicti 
**  Petri  satisfecerunt  prcedicto  Vice- 
"  oomiti  Eboraci  do  proDdictis 
"  tresdecim  libris  et  octo  solidis 
'*  pro  bonis  et  catallis  presdictis, 
**  de    quibus    quidem     bonis    et 


"  CAtallis  ultra  prsedictam  summam  ^^js 
"  tresdecim  librarum  et  octo  soli- 
"  domm,  unde  domino  Begi  per 
"  presdictum  Viceoomitem  Eboraci 
"  et  preBdiotum  Ballivum  respon- 
'*  sum  fuit,  prasdioti  Jacobus  et 
"  Edwardus  et  alii  co-exeoutores 
**  ipsius  Petri  satis  habuerunt  in 
"  manibus  die  impetrationis  brevis 

'*  sui unde  presdictis 

"  executoribus  testamenti  prssdicti 
'*  Bogeri  de  prsBdictis  quadraginta 
**  libris  satisfecisse  potuerunt/* 

•  The  rejoinder  upon  which 
issue  was  joined,  was,  according 
to  the  roll,  "  quod  die  impetra- 
"  tionis  brevis,  d:c.,  non  habuer- 
"  unt  allqua  bona  in  manibus 
**  quae  fuerunt  presdicti  Petri 
'*  administranda  ultra  praodictam 
*'  summam  tresdecim  librarum  et 
"  octo  solidorum  de  bonis  et 
*'  catallis  praedictis,"  &c» 

Nothing  more  appears  upon  the 
roll  except  the  award  of  the  Venire, 

In  25,184  there  are  added  the 
words  Sic  nota  lissu  de  ceo  plee. 

'From  L.,  Harl.,  22,552,  and 
2.5,184. 

«  The  reference  is  from  25,184 
nione.  xvj  is  probably  a  mistake 
for  j-r.  See  the  notes  to  the  other 
report  of  the  case  which  follows. 
In  Harl.,  the  marginal  note 
simply  Avowere. 

>  patet  is  omitted  from  L. 
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A.D.  1348.  the  three  parceners  to  whom  the  charge  was  granted 
with  a  clause  of  distress  for  them  and  their  assigns; 
and  it  was  recited  in  the  specialty  that  one  of  the 
sisters  had  two  daughters^  to  whom  her  porparty 
descended,  and  then  the  deed  purported  that  one 
alone  was  party  to  the  partition,  and  that  the  charge 
was  granted  to  her  and  to  the  issue  of  the  other  two 
sisters. — Pok.  Judgment  of  the  avowry,  for  the 
specialty  on  which  the  avowry  is  founded  proves  that 
the  inheritance  descended  to  one  J.,^  whose  estate  in 
the  rent  he  does  not  show  himself  to  have  by  his 
avowry,  and  he  does  not  show  that  the  entirety  of 
the  rent,  notwithstanding  the  descent  which  has 
reached  him,  could  be  in  the  other  parceners,  and 
so  this  avowry  is  not  warranted  by  the  specialty. — 
Demorthy.  The  specialty  does  not  suppose  that  she 
of  whom  you  speak  was  party  to  the  partition,  nor 
yet  to  the  grant  of  the  rent,  but  the  reverse ;  and 
therefore  the  avowry  is  in  accordance  with  the 
specialty. — Grene.  When  partition  is  made  between 
one  sister  and  one  of  the  daughters  of  another  sister, 
and,  because  the  purparty  of  that  one  daughter  is 
worth  more  than  appertains  to  the  portion  of  the  two  who 
are  issue  of  the  other  daughter,  that  daughter  charges 
herself  with  rent  to  her  who  is  party,  then  I  say 
that  by  law  the  other  issue  can  hold  to  that  partition, 
and  shall  have  the  charge  granted  by  reason  of  the 
partition  just  as  much  as  if  she  had  been  a  party. — 
Shabdelowe.  If  a  person  other  than  the  person  who 
is  party  according  to  that  which  he  has  avowed  has 

1  Named  Alice  and  Joan  accord-  I      -  Alice,  according  to  the  other 
ing  to  the  other  report,  p.  348.  |  report. 
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iij^  parceners  a  queux  la  charge  fuist  grante^  ove  ^•^- ^^^8- 
dause  de  destresse  pur  eux  et  lour  assignes ;  et  en 
leepecialte  fut  reherce  coment  une  des"  soers  avoit 
deux  fiUes^  as  queux  sa  purpartie  descendist,  et 
puis  Yoleit  le  fait  qe  lun  fut  soulement  partie  a  la 
purpartie,  et  a  luy  et  as^  issues  des  autres  deux 
soers  la  charge  fut  graunte. — Pole.  Jugement  del 
avowere,  qar  lespecialte  sur  quel  lavowere  est  foundu 
prove  ^  qe  leritage  descendist  a  un  J.,  qi  estat  il 
se  fait*^  pas^  aver  par  savowere  en  le  rente,  ne 
moustre  pas  qe  lenterte*  del  rente,  non  obstante  la 
descent  descendu  en  luy  purreit  estre  en  les  autres  ^^ 
parceners,  et  issint  cest  avowere  nient  garrantie  del 
especialte. — DerworthL  Lespecialte  suppose  pas  qe 
celuy  dount  vous  paries  fut"  partie  a  la  purpartie,^^ 
ne  al  graunt  de  la  rente  nient  ^^  plus,  mes  le  re- 
verse ;  par  quei  cest  acordaunt  al  especialte. — Grene. 
Quant  purpartie  est  fait  entre  lune  soer  et  une  des 
fiUes  lautre  soer,  et  par  taunt  qe  la  purpartie  dune 
fille  vaut  plus  qe  ceo"  qaflSert^^  a  la  porcion**  de 
les^'^  deux  queux  sount  issues  a  lautre  fille,  la  fille 
se  charge  en  rente  a  cele  qest  partie,  jeo  die  qe 
de  ley  lautre  issue  poet  tener  a  cele  purpartie,  et 
avera  la  charge  graunte  par  resoun  de  la  purpartie 
si  avant  come  sele  ust  este  partie. — Schabd.  Si 
autre  eit  la  rente  qe  celuy  ^®  qest  partie  ^^  solonc  ceo 


^  iij  is  omitted  from  Harl. 
3Lo  fat;  Harl.,  and  25,184,  fit, 
instead  of  foist  grante. 
s  22,552,  de  ses. 


u  nient  is  omitted  from  22,502, 
and  25,184. 

^^  The  words  qe  ceo  are  omitted 
fromL. 


«  MSS.,  fitz.  '       ^  25,184,  qafferreit. 
'  25,184,  ses.  ^^  Harl.,  les  porcions,  instead  of 

^  L.,  et  prove.  la  porcion. 

7  L.,  fist.  I       "  The  words  de  les  are  omitted 
^  pas  is  omitted  from  22,552.  from  L. 

>  L.,  la  terce  partie.  j       »  The  words  qe  celuy  are  omitted 

»  25,184,  ij.  i   fromL. 

"  22,552,  ne  fuist  pas.  ^^  partie  is  omitted  from  22,552. 

^  22,552,  al  avowere,  instead  of 

a  la  purpartie.  I 
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A.D.  1343.  the  rent,  you  can  say  that  by  way  of  answer. — PoU. 
The  person  whose  assignee  the  avowant  makes  himself 
had  nothing  by  gift  from  the  parceners ;  ready,  &c. 
— And  the  other  side  said  the  contrary. — Qu4JBre 
whether  an  assignee  of  an  assignee  cannot  distrain 
in  this  case. 

Replevin.  §  Thomas  de  Esture  complained,  against  John  de 
Sandhurst,  of  his  beasts  tortiously  taken,  and  John 
avowed  the  taking  for  a  rent  charge,  as  appears  in 
Michaelmas  Term  in  the  15th^  year,  and  afterwards 
the  Bet  urn  was  adjudged  to  John,  as  appears  in  Easter 
Term  in  the  15th'^  year.  And  now  Thomas  sued  the 
Second  Deliverance,  and  counted  against  John  as  to 
his  cattle  tortiously  taken. — TF.  Thorpe  avowed  the 
taking  as  good  on  the  ground  that  one  William  was 
seised  of  the  manor  of  C,®  whereof  the  place,  &c., 
and  of  several  other  lands,  and  died  seised,  and,  after 
his  death,  the  inheritance  descended  to  Florence,^ 
Hose,*  Cecilia,*  and  Sibyl*;  and  Florence*  had  issue  one 
Joan,*  and  died,  and  after  her  death  partition  was  made,  so 
that  the  manor  of  C.^  was  allotted  to  Rose's  purparty, 
and  because  that  manor  was  of  greater  value  than 
the  purparty  of  any  of  the  others,  Eose  granted  an 
annual  rent  of  20«.  to  the  same  Joan,*  Cecilia,*  and 
Sibyl,*  to  be  taken  out  of  the  same  manor,  to  hold 
to  them,  and  their  heirs  and  assigns,  and  bound  the 
same  manor  to  their  distress.  And  he  said  that 
afterwards  the  same  Joan,*  Cecilia,*  and  Sibyl*  granted 
the  same  rent  to  one  William  Kirke,*^  which  William 


1  M.  15  E.  III.  No.  49. 

a  This  should  be  the  16th,  the 
reference  being  apparently  to  E. 
IG,  No.  7. 

3  Stouruioutli,  .according  to  the 
record  of  M.  15. 


*  Here,  as  in  the  report  of  M.  15, 
some  of  the  names  and  facts  dififer 
from  those  given  in  the  record. 

•'  Kirkeby,  according  to  the 
record  of  M.  15. 
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qil  *   ad   avowe,    voub  1g  '  poiez  dire  par  voie  de  re-  A.D.  1343, 
Bpouns. — Pole.     Celuy  qi   assigne  lavowaunt    se   fait^ 
navoit  rien  del  doun   lea    parceners ;    prest,    &c. — Et 
alii    e    contra. — Qtuere    si    assigne    dassigne   ne^  poet 
destreindre  en  ceo  cas. 

§  Thomas^  de  Esture®  se  pleint  de  ses  avers  aRepUgiari. 
tort  pris  vers  Johan  de  Sandhurst,  qe  avowa  la 
prise  pur  un  rente  charge  ut  patet  MichaeUs  xv,  et 
apres  retoume  fuit  agarde  a  J.  ut  patet  Pasche  xv. 
Et  ore  Thomas  suit  la  Seconde  Deliverance,  et 
counta  devers  J.  de  ses  avers  a  tort  pris. — JV.  Thoipe 
avowa  la  prise  bone  par  la  resoun  qun  William 
fuit  seisi  del  maner  de  C.  dount  le  lieu,  &c.,  et  de 
plusours  autres  terres,  et  •  morust  seisi,  apres  qi 
mort  le  heritage  descendi  a  Florence,'^  Rose,  Cecile,  et 
Sibyle®;  et  Florence  avoit  issue  une  Johane,  et  morust, 
apres  qi  mort  purpartie  se  fist,  issint  qe  le  maner 
de  C.  fuit  allote  a  la  purpartie  Hose,  et  pur  ceo 
qe  eel  maner  valust  plus  qe  ne  fist  la  purpartie 
nul  des  autres,  Bose  granta  un  annuel  rente  de 
XX «.  a  mesmes  ceux  Johane,  Cecile,  et  Sibyle,  a 
prendre  de  mesme  le  maner,  a  eux  et  a  lour  heirs 
et  a  lour  assignes,  et  obligea  mesme  le  maner  a 
lour  destresse.  Et  dit  qe  puis  mesmes  ceux  Johane, 
Cecile,  et  Sibyle  granterent  mesme  le  rente  a  un 
William     Kirke,®     le     quel    William     graunta    outre 


*  The  report  ends  here  in  22,552,  |  ponding    record    there   cited.    No 

a  space  being  left  between  this  case  '  MS.  of  this  report  has  been  found, 

and  the  next.  and  there  is  no  reference  to  it  in 

■  25,184,  ne.  Fitzherbert's  Abridgment. 

■  Harl.,  fist.  ^  This  name  appears  to  be  Escurc 
<  ne  is  omitted  from  L.  in  the  record  of  Mich.  15  £d.  III., 
^  This  report  appears  by  itself  as  but  it  may  possibly   be  identified 

No.  43  in  the  old  editions.    There  with  Eastry  in  Kent. 

can  hardly  be  a  doubt  that  it  is  a  '       '  Sec  the  record  cited  in  notes  to 

second   report  of   No.  22.     They  M.  15  E.  III.,  No.  49. 

should  both  be  compared  with  M.  *  Kastell,  Sibelle. 

15  E.  III.  No.   4y  and  the  corres-  |       »  Kastell,  Kyrke. 
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A.D.  1848.  granted  over  the  same  rent  to  his  brother,  whose 
heir  he  is,  and  for  certain  rent  in  arrear  since  the 
death  of  his  brother  he  avowed,  &c.,  whereupon  Thomas, 
as  tenant  of  the  same  manor  for  term  of  life,  prayed 
aid  of  him  to  whom  the  reversion  belongs.  And  the 
aid  was  granted,  and  afterwards,  by  reason  of  tlie 
non-appearance  of  the  prayee  in  aid,  he  was  put  to 
answer  alone. — Blat/heston  therefore  demanded  oyer  of 
the  deed  by  which  the  parceners  granted  the  rent  to 
William.  And  it  was  read,  and  it  purported  through- 
out that  the  rent  commenced  in  such  manner  as  was 
supposed  by  the  avowry,  except  that  by  the  deed  it 
was  supposed  that  Florence  had  issue  two  daughters, 
to  wit,  Alice  and  Joan,  of  which  Alice  no  mention 
was  made  in  the  avowry,  and  that  they,  together  with 
Cecilia  and  Sibyl  and  the  other  parceners,  granted  the 
rent  to  William  de  Kirke. — Mouhray.  Judgment  of 
this  avowry  not  warranted  by  the  specialty,  for  it 
is  supposed  by  the  avowry  that  the  rent  was  granted 
by  Joan  one  daughter  of  Florence,  and  by  Cecilia 
and  Sibyl,  and  it  is  proved  by  the  deed  that  the  rent 
was  granted  to  him  by  the  two  daughters  of  Florence, 
and  by  Cecilia  and  Sibyl,  and  so  the  avowry  is  not 
in  accordance  with  the  specialty  ;  wherefore  judgment, 
and  we  pray  our  damages. — lilat/keston.  To  that  we 
say  that  this  Alice,  daughter  of  Florence,  had  nothing 
in  the  land  in  respect  of  which  the  partition  was 
made  between  tlie  parceners,  nor  had  she  anything 
in  the  rent,  for  Rose  granted  the  rent  to  Cecilia, 
Sibyl,  and  Joan  only,  and  not  to  Alice,  and  so  nothing 
passed  to  W.  Kirke  by  grant  from  her  ;  and  tliere- 
fore  no  law  puts  us  to  make  mention  of  her  in  the 
avowry. — Grene.  Since  your  avowry  cannot  be  main- 
tained without  a  specialty  it  is  therefore  neccHsary 
that  you  avow  in  accordance  with  it ;  and  as  to  that 
which  you  say  that  Alice  had  nothing  in  the  land  of 
which  partition  was  made,  I  say.  Sir,  that,  by  reason 
of  the  occupation  which  her  sister  had,  in  conjunction 
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mesme  le  rente  a  son  frere,  qi  heir  il   est,    et  pur  ^  ^^- 1**3- 

certein  rente  arere  puis  la  mort  son  frere  il  avowa, 

&c.,  ou   T.  come  tenaunt  a  terme  de  vie  de  mesme 

le    maner    pria    eide    de    cestuy    a    qi    la   reversion 

appent.     Et    leide    fuit    graunte,    et    puis,    par    non 

venue  de  cesty  qo  fuit  prie  en   eide,    il    fuit  mis  a 

rcspoundre   soul.      Par  quei    Blaik.   demanda  oier  de 

fait    par    quel    les    parceners    granterent    le    rente    a 

William,  quel  fuit  lieu,^  et  voloit  en  tut  qe  le  rente 

comencea    en    tiele    manere    come    fuit    suppose    par 

lavowere,    forpris    qe    par    le    fait    fuit    suppose    qe 

Florence  avoit  issue  ij   filles,   saver  Alice  et  Johane, 

de  quele  Alice  nule    mencion    fuit   fait  en  lavowere, 

et  les  queux  graunterent  le  rente  a  William  de  Eirke 

ensemble  ove  Cecile  et  Sibyle  et  les  autres  parceners. 

— Moubrat/.^    Jugement  de  cest  avowere  nient  garranti 

do    lespecialte,    qar    par    lavowere    il    suppose    qe   le 

rente  fuit    graunte    par    Johane    lune    fiUe    Florence, 

et  par  Cecile  et  Sibyle,  par  le  fait  est  prove  qe  le 

rente  luy  fuit  graunte  par  les  deux   filles    Florence, 

et  par  Cecile  et  Sibyle,  issint  lavowere  nient  acord- 

ante    a    lespecialte ;    par    quei   jugement,    et    prioms 

nos   damages. — Blayh,     A    ceo    dioms    nous    qe    cele 

Alice,  la  fille  Florence,  navoit  rienz  en  la  terre  par 

quei  la  purpartie    fuit    faite    entre   les  parceners,  ne 

cle  navoit    riens    en    le    rente,    qar  Rose  graunta  le 

rente  a  Cecile,  Sibyle,  et  Johane  soulement,  et  nient 

a  luy,  issint  riens  passa  a  W.  Eirke  par  son  graunt; 

et  par  tant  nule  [ley]  nous    met    de   faire    mencion 

de  luy  en    lavowere. — Grene.     Quant  vostre    avowere 

ne  poet  pas  estre  meyntenu  sans  especialte  il  covient 

donqes  qe  vous  avowes  acordant  a  ceo ;  et  quant  a 

ceo  qe  vous  paries  qe  Alice  navoit  riens  en  la  terre 

de  quei  purpartie  fuit  faite,    Sire,    jeo    dis    qe,    par 

la    occupacion    qe    sa    soer    fist,     sa    seisine    serra 

I  Old  editions,  lie.  |       >  Old  editions,  Momhray, 
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A.D.  1343.  with  the  fact  that  she  is  named  in  the  deed  by  which 
the  rent  was  granted  lo  William  Kirke,  her  seisin 
shall  be  understood,  for  suppose  the  inheritance  de- 
scended to  two  parceners,  and  one  occupied  the 
entirety,  and  they  afterwards  enfeoffed  me  by  a  deed, 
I  say  that  I  shall  have  warranty  as  well  against  the 
one  as  against  the  other,  for  by  law  the  land  passed 
by  the  feoffment  of  one  as  much  as  by  the  feoffment 
of  the  other ;  therefore  also  it  seems  in  this  case, 
and  we  demand  judgment,  &c. — But  observe  that  it 
is  not  quite  the  same  case  where  the  feoffment  is 
made  by  the  two  of  something  which  descended  to 
them,  as  in  the  case  which  Grene  put,  and  where 
the  feoffment  is  made  of  something  else,  as  in  this 
case. — And  at  last  the  avowry  was  adjudged  good. — 
Blaykeston,  Then  we  say  that  whereas  he  supposes 
that  William  Kirke  granted  the  rent  to  his  brother, 
we  will  aver  that  his  brother  never  had  anything  by 
grant  from  William ;  ready,  &c. — Tliorpe.  William 
Kirke  granted  the  rent  to  our  brother,  and  he  was 
seised  by  force  of  the  grant;  ready,  &c. — ^And  in  such 
manner  they  were  at  issue. 

Assise  of  (23.)  §  John  Bourne,  Prebendary  of  the  prebend  of 
Disseisin  Benlegh  in  the  church  of  N.,  parson  of  the  church 
of  com-  of  A.,  brought  an  Assise  of  Novel  Disseisin,  in  respect 
pasture  in  ^f  common  appurtenant,  &c.,  and  made  his  plaint  to 
E.  And  common  in  one  thousand  acres  of  land,  certain  acres 
was  made  ^^  meadow,  and  certain  acres  of  pasture,  with  thirty 
as  for  oxen  or  beasts  of  the  plough,  twelve  cows,  twelve 
forTcer-  calves,  and  a  certain  number  of  sheep  and  of  lambs, 
tain  num.  ^0  wit,  in  a  moiety  of  the  land  every  year  after  the 
beasts.      com  IB  cut  and  carried,  until  the  land  is  sow^n  anew, 

See  above 

Trinity 

Term  in  i  Y.B.,   Trin.   16  Edw.  III.,  No.  38. 

the  16thi 

jear  in  an 

avowry 

in  respect 
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entendu,  ove  ceo  qele  est  nome  en  le  fait  par  quel  ^'^*  1343. 
le  rente  fuit  graunte  a  William  Kirke,  qar  jeo  pose 
qe  heritage  descendi  a  ij  parceners,  et  lun  occupa^ 
lenterete,  et  apres  eux  moy  enfeffent  par  un  fait, 
jeo  dis  qe  jeo  avera  la  garrantie  auxi  bien  vers  lun 
come  vers  lautre,  qar  par  la  ley  la  terre  passa 
auxi  bien  par  feflfement  lun  come  par  feffement 
lautre ;  par  quei  auxi  semble  il  icy,  et  demandoms 
jugement,  &c. — Sed  vide  qil  nest  pas  tout  un  la  ou 
le  feflfement  est  fait  par  les  ij  de  chose  qe  les  de- 
scendi, come  en  le  cas  qe  Grene  mist,  et  la  ou 
feflfement  est  fait  dautre  chose  come  il  est  en  le 
cas  icy. — Et  a  darrein  lavowere  fuit  agarde  bone. — 
Blaik.  Donqes  dioms  qe  la  ou  il  suppose  qe 
W.  K.  graunta  le  rente  a  son  frere,  nous  voloms 
averer  qe  son  frere  navoit  unqes  riens  de  graunte 
W. ;  prest,  &c. — Thorpe.  \V.  K.  granta  le  rente  a 
nostre  frere,  et  il  seisi  par  force  del  graunt ;  prest, 
&c. — Et  en  tiele  manere  ils  fuerent  a  issue. 


(23.)  ^  5  Johan  Bourne,*  Provandrer  de  la  provandre 
de  Benlegh^  en  leglise  de  N.,  persone  del  eglise 
de  A.,  porta  Assise  de^  Novele  Disseisine  de 
comune''  appurtenaunte,  &c.,  et  fist  sa  pleinte  a 
comuner  en  mille  acres  de  terre,  certeines  acres  de 
pree,  certeines  acres  de  pasture,  ove  xxx  boefs  ou  aflfres, 
xij  vaches,  xij  ®  veaux,  certein  nombre  de  berbitz  et 
des  agne^ux,^  saver,  en  la  moite  de  la  terre  chescun 
an  apres  les  blees  siez  et  emportes,  tanqe  la  terre  soit 


1  Old  editions,  occupie. 

a  From  L.,  Harl.,  22,552,  and 
25,184,  until  otherwise  stated. 

>  The  marginal  note  subsequent 
to  the  word  pasture  is  from  25,184 
alone.  In  Harl.,  it  is  Assise  de 
oomune  de  pasture. 

*  L.,  and  Harl,,  Broun 


8  All  the  MSS.  except  25,184,  B. 

•  The  words  Assise  de  are  omitted 
from  25,184. 

7  L.,  come,  instead  of  de  oomune. 
The  words  are  omitted  from  Harl. 

®  L.,  ove  xij. 

»  Harl.,  anneux;  22,562,  aigneux; 
25,184  eignes. 


Assise  de 
Novele 
Disseisine 
de  comune 
de  pasture 
en  E.    Et 
la  pleinte 
fet  com  de 
comune  a 
certein 
noumbre 
dc  bestes. 
V^ide  »upra 
Tr'niitntis 
xt'j°,  en 
avowere, 
de  con- 
»imili 
materia.^ 
[17  Li. 
Ass.,  7.] 
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A.D.  1343.  and  in  the  rest  during  the  whole  yeai-,  in  the  meadow 
after  the  hay  is  carried  until  Candlemas,  and  in  the 
pasture  with  eighteen  oxen  or  beasts  of  the  plough 
out  of  the  thirty,  from  the  Feast  of  Si  Augustine 
in  May  until  All  Saints,  and  in  case  the  defendant, 
or  any  other  person  who  may  be  tenant  of  the  soil 
shall  put  in  his  beasts  before  the  said  Feast  of  St. 
Augustine,  the  plaintiff  shall  then  put  into  the  pasture 
the  aforesaid  eighteen  oxen  or  beasts  of  the  plough, 
with  the  rest  of  the  beasts,  from  the  Invention  of 
the  Holy  Cross  until  All  Saints. — ^JB.  Thorpe.  Judg- 
ment of  the  plaint,  for  he  complains  that  he  is  dis- 
seised of  a  profit  in  our  soil  which  is  to  be  taken  at 
our  will,  and  that  cannot  be  a  freehold :  for  he 
supposes  that,  if  we  put  our  beasts  into  the  pasture 
before  the  Feast  of  St.  Augustine,  he  shall  put  his 
in,  and  otherwise  not,  so  that  it  is  at  our  will 
whether  he  shall  have  common  or  not,  and  if  he 
were  to  recover  no  one  would  effect  execution  of  the 
judgment  except  at  our  will,  to  wit,  if  we  did  not 
choose  to  put  in  our  beasts. — W.  Tliorpe.  Common 
appendant  cannot  be  used  otherwise  than  by  pre- 
scription of  time,  so  that,  according  as  it  has  been 
used  so  shall  it  be  claimed  and  recovered,  and  it  is 
right  that  every  one  should  have  his  plaint  in  accord- 
ance with  his  facts.  And  suppose  you  grant  to  me 
that  whenever  you  come  to  your  manor  of  B.  I  shall 
have  fuel  or  litter,  that  which  you  allow  to  me  there 
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reseme,  et  en  le  remenant  par  tut  Ian,  en  le  pree  ^•^-  ^^^3. 
apres  les  feynes  levez^  tanqe  la^  Chaundelure,®  et 
en  la  pasture  ove  les  xviij  boefs  ou  affires  de  les 
XXX,  del  Fest  Seint  Augustyn^  en  May'  tanqe  les^ 
Touz  Seintz,  et,  en  cas  qe  le  defendant  ou  asqun 
autre  qe  soit  tenaunt  del  soil^  mette  einz  ses  bestes 
avant  le  dit^  Fest  de  Seint  Augustyn,^  adonqes  le 
pleintif  mettra  en  la  pasture  les  avantditz  xviij  boefs 
ou  affres  [ove  le  remenant  des  bestes,  de  la  Inven- 
cion  de  la  Seinte  Croys®  tanqe  a  les  Touz  Seyntz].**^ 
— R.  Thorpe.  Jugement  de  la  pleinte,  qar  il  se  pleint 
estre  disseisi  dun  profit  ^^  en  nostre  soil^  qest  a 
prendre  a  nostre  volunte,  [qe  ne  poet  estre  fraunk- 
tenement :  qar  il  suppose  qe  si  nous  mettoms  nos 
bestes  en  la  pasture  avant  la  Fest  de  Seynt 
Augustyn,  il  mettra  les  soens,  et  autrement  nient, 
issint  qe  cest  a  nostre  volunte]^  [sil  avera  comune 
ou  noun,  et  sil  recoverast  nul  homme  ferreit  execu- 
cion  del  jugement  forsqe  a  nostre  volunte]  ,^^  saver 
si  nous  ne"  voudroms  mettre  nos  bestes. — [W.'] 
Thojye.  Comune  appendaunt  ne  poet  estre  forsqe 
par  prescripcion  de  temps  use,  issint  qe  solonc  ceo 
qele  est  use  issint  serra  ele  clame  et  recoveri,  et 
il  est  resoun  qe  chescun  homme  eit  sa  pleinte  solonc 
son  fait.  Et  jeo  pose  qe  vous  moi  grauntez  qe"^ 
quele  houre  qe  vous  venez  ^®  a  ^^  vostre  manor  de  B.,  qe 
jeo  averay^  fouwaille^®  ou  litere,  ceo  qe  vous  lirrez*^    . 


.    i  22,552,  uniz  et  levez. 

•L..al. 

>  Harl,  Chauntdelour. 

«  Harl.,  AuBtyn;  22,552,  Augstin. 

^  Harl.,  Mayi.      The  words  en 
May  are  omitted  from  L. 

•  L.,  al  Fest  de. 

V  L.,  BOOl. 

B  dit  is  omitted  from  L. 
0  L.,  Croioe ;  25,184.  Groiz. 
u  The  words  between  brackets  are 
omitted  from  22,552. 

27180 


"  L.,  profist. 

1*  L.,  soul ;  the  words  nostre  soil 
are  omitted  from  25,184. 

i>  The  words  between  brackets  are 
omitted  from  Harl. 

^^  ne  is  omitted  from  L. 

u  qe  is  from  L.  alone. 

10  L.,  veignez. 

"  L.,  de. 

"  L.,  avera. 

»  22,652,  fuaille. 

90  Harl.,  lerretz ;  22,552,  leiTez. 
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A.D.  1343.  ig  at  your  will — viz.,  whether  you  will   come  thither 
or  not — but  if  you  come  and  prevent  me  from  taking 
that  profit,   I   shall   have  an   Assise ;   and   so  also  in 
respect   of  a  corody  granted   to  me  upon  condition  I 
shall  have  an  Assise  ;  and  for  the  same  reason  I  shall 
have  an  Assise  in  this  case  upon  my  facts  and  upon 
the  custom. — PnUeney,     If  you  had  made  your  plaint 
in  general  terms,  as  the  law  purports  that  you  ought 
to  do,   particularly   in   respect   of   something   which  is 
appendant,  which  is  given  of  common  right,  you  would 
be  aided  by  your  facts  upon  verdict,   but  not  now. — 
Hillary.     What  plaint  would   he  have  if  he  claimed 
common  in  the  pasture  only  from  one  Feast  till  the 
other  ?    Would  he  then  lose  the  rest  of  the   time  to 
which   he  has  a  right  in   case  you  put   your  beasts 
in    before  ? — R,    Tliorpe.     No ;    he    would    make    his 
plaint  with  certainty  in  accordance   with   the  custom 
as  to  putting  in  the  beasts. — Hillary.    He  could  not 
do  that,  because  it  is  possible  that  at  one  time  you 
have  put  them  in  earlier,   and   at  another  time  later- 
— R.  Thorpe,     Judgment  of  the  plaint,  inasmuch  as  he 
supposes  that  he  is  disseised  of  common  for  a  certain 
number  of  beasts  as  appendant,   whereas  of  common 
right    it    would    be    without    number.      Besides,    he 
supposes  that  the  thirty  oxen  or  beasts  of  the  plough 
commoned  in  the  land,  meadow,  &c.,  and,  at  the  same 
time,  that  eighteen  out  of  the  same  thirty  commoned 
in  the  pasture,  which  is  impossible. 

Assise  of        §    John    de    Bourne,    Prebendary    of    the    prebend 
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illoeqes  est  a  vostre  volunte  le  quel  vous  voillez  ^•^-  ^♦^^■** 
venir  illoeqes^  ou  noun,  mes  si  vous  venez^  et  moy^ 
destourbez  de  eel  profit,  javeray  Lassise ;  et  auxi 
dune  corodie  graunte  sur  condicion*  a  moy,^  javeray 
Assise ;  et  par  mesme  la  resoun  averay  jeo  Assise 
en  ceo  cas  sur  mon^  fait  et  sur  lusage. — Ptdt.  Si 
vous  ussez  fait  general  pleinte,  come''  ley  voet  qe 
vous  duissez  faire,  nomement  de  chose  appendaunte, 
qest  done  de  comune  droit,  vous  serrez  eide  par® 
vostre  fait  sur^  verdit,  mes  ore  nient. — Hill.  Quele 
pleinte  avereit  il  sil  clamast  en  la  pasture  la  comune 
de  lun  Fest*^  tanqe  a  lautre  soulement?  Donqes 
perdreit"  il  le  remenant  du  temps  a  quel  il  ad 
droit  en  cas  qe  vous  meissez  vos  bestes  einz  devant? 
— [i?.]  Thorpe.  Nanil;  il  se  pleindreit  en  certein 
solonc  ceo  qe  ceo  fuit^^  use  de  mettre. — Hill.  Ceo 
ne  put  il,  qar  par  cas  vous  avez  mys  a  un  temps 
plus  toust,  et  a  autre  temps  plus  tard. — [i?.]  Thorpe. 
Jugement  de  la  pleinte  de  ceo  qil  suppose  destre 
disseisi  de  comune  a  certein  nombre  des  bestes  come 
appendauntz,  ou  de  comune  droit  ceo  serreit  sanz 
nombre.  Ovesqe  ceo,  il  suppose  qe  les  xxx  boefs 
ou  affres  comunerent  en  la  terre,  pree,  &c.,  et,  a 
mesme  le  temps,  qe  xviij  de  mesmes  les  xxx 
comunerent  en  la  pasture,   qest  impossible. 

§  Johan^' de  Bourne,  Provandrer"  de  la  provandre^^^s^i^^^^^^ 

^  Comune. 


^  illoeqes  is  omitted  from  L. 
^  L.,  veignez. 
^  L.,  mes. 

*  22,552,  autiel  condicion. 
>  The  words  a  moy  are  omitted 
from  L.,  and  Harl. 
0  L.,  and  Harl.,  mesme  le. 
T  25,184,  comune. 
8  22,552,  and  25,184,  sur. 
0  22,552,  and  25,184,  par. 
10  22,552,  fait. 
"  L.,  and  Harl.,  prendreit. 


12  22,552,  se  fist,  instead  of  ceo 
fuit. 

w  This  report  of  the  case  is  des- 
cribed as  a  "  residuum "  in  the 
edition  of  1679,  and  is  printed  by 
itself  as  No.  44  in  all  the  old 
editions.  No  MS.  of  it  has  been 
found,  and  there  is  no  reference  to 
it  in  Fitzherbert's  Abridgment. 

"  Old  editions,  Prebendary,  or 
Frebendaric. 

^  Bastell,  prepeude. 
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A,D.  UU8.  of  B.,  brought  an  AsaiBe  of  Novel  Disseisin  in  respect 
of  common  of  pasture  against  one  Bartholomew  de 
Bourne  and  several  others,  and  complained  that  he 
was  disseised  of  his  common  of  pasture  in  B.,  and 
made  his  plaint  to  common  in  one  thousand  acres 
of  arable  land,  and  twenty  acres  of  meadow,  and 
forty  acres  of  pasture,  as  appendant  to  his  freehold 
in  the  same  vill,  to  wit,  to  common  with  thirty  oxen 
and  beasts  of  the  plough,  and  with  one  hundred  and 
twenty  sheep,  and  one  hundred  and  twenty 
lambs,  &c.,  in  a  moiety  of  the  arable  land  from  the 
time  that  the  corn  is  cut  and  carried  until  the  land 
is  sown  anew,  and  with  respect  to  the  other  moiety  of 
the  same  land  he  claimed  to  common  from  a  certain 
day  until  a  certain  day ;  and  in  the  meadow  he 
claimed  to  common  from  the  time  that  the  hay  is  cut 
and  carried  until  the  Annunciation  of  Our  Lady;  and 
in  the  pasture  he  claimed  to  common  with  twenty- 
eight  oxen  and  beasts  of  the  plough  out  of  the  afore- 
said oxen  and  beasts  of  the  plough  previously  named, 
as  above,  from  the  Feast  of  St.  Augustine  in  May 
until  the  Feast  of  All  Saints,  and  if  it  should  so  be 
that  Bartholomew  or  any  of  the  commoners  should 
put  their  beasts  into  that  pasture  to  feed  before  the 
said  Feast  of  St.  Augustine  that  then  the  plaintiff 
should  put  in  the  twenty-eight  oxen,  and  should 
common  there  with  the  twenty-eight  beasts  from  the 
day  that  any  of  the  commoners  first  put  in  their  beasts 
until  the  Feast  of  All  Saints;  also  to  common  in  the 
same  pasture  with  the  rest  of  the  said  80  oxen 
wholly  from  the  Feast  of  the  Invention  of  the  Holy 
Cross  until  the  said  Feast  of  the  Annunciation. — 
Pulteney.  Sir,  judgment  of  the  plaint,  for  one  cannot 
have  Assise  of  any  freehold  except  freehold  which  is 
certain ;  now  he  shows  that  he  ought  to  common  in 
the  pasture  from  a  certain  day  to  a  certain  day,  and 
that  if  it  shall  so  be  that  any  of  the  commoners  shall 
put  in  their  beasts  before  the  said  day,  then  he  shall 
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de  B.,  porta  une  Aasise  de  Novele  Disseisine  de  ^^*  ^3^- 
comune  de  pasture  vers  an  Bartelmeu  de  Bourne 
et  plusours  autres,  et  se  pleint  estre  disseisi  de  sa 
comune  de  pasture  en  B.,  et  fist  sa  pleinte  a 
comuner  en  mille  acres  de  terre  arable,  et  xx  acres 
de  pree,  et  xl  acres  de  pasture,  come  appendaunt  a 
son  franktenement  en  mesme  la  ville,  saver,  a 
comuner  ove  xxx  boefs  et  affres,  et  ove  c  et  xx 
moutons,  et  o  et  xx  owels,  &c.,  en  la  moite  de  la 
terre  arable  de  temps  qe  les  blees  sont  scies  et 
amenes  tanqils  sont  resemes,  et  de  lautre  moite  de 
mesme  la  terre  il  clame  de  comuner  de  certein  jour 
tanqe  a  certein  jour ;  et  en  le  pree  il  clame  de 
comuner  de  temps  qe  les  feines  sont  fauches^  et 
amenes  tanqe  a  Lannunciacion  de  Nostre  Dame ;  et 
en  pasture  il  clame  de  comuner  ove  xxviij  boefs  et 
affres  de  les  avant  dits  boefs  et  affres  avant  nomes, 
ut  supray  de  la  Feste  de  Seint  Austen  en  Mai  tanqe 
al  Feste  de  Tons  Seints,  et  si  issint  fuit  qe 
Bartelmeu  ou  nul  des  comuners  mettreient  lour 
bestes  en  oele  pasture  pur  pestre  avant  le  dit  Feste 
de  Seint  Austen  qe  adonqes  le  pleintif  mettreit  eins 
les  xxvii]  boefs,  et  comunereit  illoeqes  ove  les  xxviij 
bestes  del  jour  qe  nul  des  comuners  mist  eins 
primes  lour  bestes  tanqe  al  Feste  de  Tons  Seints ; 
auxi  de  comuner  en  mesme  la  pasture  ove  le  re- 
menant  des  dits  xxx  boefs  entierement  de  la  Feste 
de  la  Invencion  de  la  Seinte  Crois  tanqe  al  dit 
Fest  Dannunciacion. — Pult.  Sire,  jugement  de  la 
pleinte,  qar  homme  ne  poet  pas  aver  Assise  de  nul 
franktenement  si  non  qe  de  franktenement  qest  en 
certein ;  ore  il  mouatre  qil  deit  comuner  en  la 
pasture  de  certein  jour  tanqe  a  pertein  jour,  et  si 
issint  soit  qe  nul  des  comuners  mettra  eins  lour 
bestes    avant    le    dit    jour,    qe    adonqes    a    mesme 


1  Karliest  editions,  franohes. 
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A.D.  1343.  begin  to  common  on  the  same  day,  so  that  by  his 
plaint  he  himself  shows  that  the  time  during  which 
he  shall  make  use  of  his  common  shall  come  from  the 
will  of  another  person,  and  thereby  this  plaint  is 
made  without  any  certainty  of  a  freehold ;  wherefore 
judgment  of  the  plaint. — And  thereupon  the  parties 
were  adjourned  into  the  Bench. — Pole,  Sir,  our 
common  is  sufficiently  certain,  to  wit,  from  the  Feast 
of  St.  Augustine  until  the  Feast  of  All  Saints,  and 
though  the  time  of  their  common  shall  be  enlarged  if 
any  of  the  commoners  put  in  their  beasts  before  tlie 
said  day  of  St.  Augustine,  that  which  was  previously 
made  certain  in  our  plaint  is  not  thereby  made  un- 
certain, and  consequently  our  plaint  is  good. — Seton. 
If  you  intended  to  make  your*  plaint  certain,  you 
should  have  spoken  only  of  your  common  from  the 
day  of  St.  Augustine  until  the  Feast  of  All  Saints,  and 
have  omitted  the  rest,  which  was  uncertain. — Pole. 
Then  we  should  have  lost  the  rest  for  ever,  for  as  I 
have  used  my  common,  so  I  shall  make  my  plaint  in 
accordance,  as,  for  instance,  suppose  you  grant  to  me 
common  in  your  land  every  year  that  it  lies  fallow,  it 
is  at  your  will  whether  you  will  sow  your  land  or  not, 
and  in  case  your  land  lies  fallow,  and  you  deforce  me 
of  my  common,  I  shall  have  Assise,  and  shall  make 
my  plaint  in  accordance  with  your  grant  to  me  to 
common,  and  yet  that  is  uncertain.  So  here. — And 
at  last  he  was  ousted  from  his  exception. — Pvlteney. 
Again,  judgment  of  the  plaint,  for  he  has  claimed  this 
common  as  appendant  to  his  freehold,  whereas  one  who 
has  common  appendant  ought  to  have  there  beasts  with- 
out number  until  admeasurement  has  been  made ;  and 
he  has  claimed  this   common   as   appendant,   and  also 
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le  .  jour  il  comencera  de  comuner,  issint  par  sa  ad.  1343. 
pleinte  il  mesme  moastre  qe  le  temps  en  quel  il 
usera^  sa  comune  vendra  dautri  volunte,  et  par 
taunt  ceste  pleinte  faite  en  non  eertein  dun  frank- 
tenement;  par  quei  jugement  del  pleinte. — Et  sur 
eel*  parties  fuerent  ajournes  en  Bank. — Pole.  Sire, 
nostre  comune  est  assez  eertein,  saver,  de  Feste  de 
Seint  Austen  tanqe  al  Fest  de  Tous  8eints,  et 
eoment  qe  le  temps  de  lour  comune  serra  enlarge 
si  nul  des  comuners  mette  einz  lour  bestes  avant 
le  dit  jour  de  Seint  Austen,  par  quei  ceo  qe  est 
fait  eertein  avant  en  nostre  pleinte  par  ceo  nest 
pas  fait  noncertein,  et  per  consequens  nostre  pleinte 
est  bone. — Sctone.  Si  vous  voedrez^  aver  fait  vostre 
pleinte  certeine,  vous  duissez  soulement  aver  parle 
de  vostre  comune  del  jour  de  Seint  Austen  tanqe  al 
Feste  de  Tous  Seints,  et  aver  entrelesse  le  remenant, 
qe  fuit  noncertein. — Pole,  Donqes  ussoms  perdu  le 
remenant  a  tous  jours,  qar  solonqe  ceo  qe  jay  use 
ma  comune,  solonqe  ceo  ferroi  jeo  ma  pleinte,  come, 
en  cas,  jeo  pose  qe  vous  a  moy  grauntez  comune 
en  vostre  terre  chacun  an  qil  gist  fresohe,  il  est  a 
vostre  volunte  le  quel  vous  voillez  semer  vostre  terre 
ou  non,  et  en  cas  qe  vostre  terre  gist  fresche,  et 
vous  deforces  ma  comune,  javera  Lassise,  et  ferai 
ma  pleinte  solonqe  ceo  qe  vous  moy  grauntez  de 
comuner,  et  uncore  ceo  est*  noncertein.  Sic  hie, 
— Et  al  derrein  il  fuit  ouste  de  ceste  chalange. — 
Pult,  Uncore,  jugement  de  pleinte,  qar  il  ad  clame 
cele  comune  come  appendant  a  son  franktenement, 
ou  cesty  qe  ad  comune  appendant  il  la  deit  aver 
bestes  sans  nombre  tanqe  amesurement  soit  fait ;  et 
il  ad  olame    cele    comune    come    appendant,   et  auxi 


^  Edition  of  1G79,  user,  instead  '  Edition  of  1679,  voidres. 

of  il  usera.  I      *  Edition  of  1079,  en. 

>  Edition  of  1679,  celes,  instead   | 
of  8ur  oel. 
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A.D.  1848.  for  a  certain  number  of  beasts,  which  cannot  be  at 
the  same  time ;  wherefore  judgment  of  the  plfidnt. — 
Grene.  We  were  adjourned  into  this  Court  on  another 
point,  on  which  judgment  is  given  here  before  you ; 
wherefore  we  do  not  understand  that  he  shall  be  ad- 
mitted to  another  exception. — Hillaby.  He  shall  be, 
because  he  shall  falsify  your  plaint  by  as  many  causes 
as  he  can,  and  you  can  maintain  it  by  as  many 
matters  as  you  know ;  wherefore  answer. — Grene.  We 
tell  you  that  we  have  made  our  plaint  in  accordance 
with  our  user  of  the  common,  and  that  he  does  not 
deny ;  wherefore  we  demand  judgment,  and  we  pray 
the  Assise. — ^And  afterwards  he  waived  that  exception, 
and  demanded  judgment  of  the  plaint,  because  the 
plaintiff  claims  by  this  plaint  common  for  thirty  oxen 
in  certain  land  from  a  certain  time  to  a  certain  time, 
and  within  the  same  time  he  claims  common  for  the 
twenty-eight  beasts  out  of  the  same  thirty  beasts  in 
the  pasture,  and  thus  by  his  plaint  he  supposes  that 
the  twenty-eight  beasts  feed  at  one  and  the  same 
time  in  different  places,  which  cannot  be ;  wherefore 
we  demand  judgment  of  the  plaint. — Pole,  That  does 
not  follow,  for  I  can  have  a  right  to  common  in 
divers  places  with  one  and  the  same  beast,  but  it  does 
not  therefore  follow  that  such  a  beast  ought  to  feed 
in  both  places  at  one  and  the  same  time;  but  I  can 
always  choose  in  which  of  the  two  places  I  will  make 
use  of  my  common  ;  and  so  also  can  he  here. — Hillabt, 
ad  idem,  I  can  grant  you  common  for  all  manner 
of  beasts  in  one  place,  and  I  shall  be  able  to  grant 
you  common  for  ten  oxen  in  another  place,  and  you 
will  have  both  the  one  common  and  the  other,  and 
yet  the  said  ten  oxen  for  which  the  one  common  is 
charged  ought  [to  feed]  in  the  other  common  because 
they  are  parcel  of  all  manner  of  beasts.  And  thereby 
it  appears  that  one  may  have  divers  commons  for  one 
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a  certein    nombre    de    bestes,    qe    ne   poet  estre  en-  ^•^- 1*^- 

semble ;  par  quel  jugement  de  pleinte. — Orene.    Nous 

fumes  ajournes  sur  autre  point  ceinz,  quel  est  ajuge 

oy  devant  vous ;   par  quel  nentendoms  pas  qil    serra 

resceu    a    autre    chalange. — Hill.      Si    serra,    qar   il 

fauxera  vostre  pleinte  par  taunt   de  causes  qil   poet, 

et  vous  la    poies    meintener    par    tant   de  choses   qe 

vous  savez ;    par.  quei   responez. — Grene.     Nous  vous 

dioms  qe  solonqe  ceo  qe  nous  avoms  use  la  comune 

nous    avoms    fait    nostre    pleinte,    quele    chose    il   ne 

dedit  pas ;    par  quei   nous    demandoms    jugement,   et 

prioms  Lassise. — Et  puis  il  weiva  ceste  excepcion,  et 

demanda    jugement    del    pleinte,    qar    il    clame^   par 

ceste  pleinte  comune  a  xxx  boefs  en  certeine  terre  de 

certein   temps  tanqe  a  certein  temps,  et  deinz  mesme 

le    temps    il    dame    comune    a    les    xxviij    bestes  de 

mesmes  les  xxx  bestes  en  la  pasture,    issint  par  sa 

pleinte  il  suppose  qe  les  xxviij   bestes  en  un  mesme 

temps    pesterent    en    divers  lieus,  qe  ne   poet  estre ; 

par    quei    nous    demandoms    jugement    del    pleinte. 

— Pole.     Ceo     nensuist^     pas,     qar    jeo    puis    aver 

dreit    de    comuner    en    divers    lieus    ove    un    mesme 

beste,  mes  par  taunt  nensuit  pas  qe  tiel  beste  deit" 

pestre  en  ambideux  lieus  a  un  mesme   temps;    mes 

jeo  puis  tout  dis  eslire  en  quel  de  les    ij    lieus  jeo 

voile  user  ma  comune ;    et   auxi  poet  il  icy. — Hill., 

ad   idem.     Jeo    vous    puis    granter    comune    a    tons 

maneres  de  bestes  en  un    lieu,    et  jeo    vous    purrai 

granter    comune    a    x    boefs    en    autre    lieu,  et  vous 

averez  lune  comune  et  lautre,    et   ancore  les  dits  x 

boefs   as    queux    lune^    comune    est    charge    devoient 

en    lautre    comune   pur    ceo    qe    ils    sont  paroele  de 

toutes  maneres  de  bestes.     Et    par   taunt  appiert  il 

qe  homme  poet    aver    divers    comones    a  un  mesme 


1  The  edition  of  1679,  le  olaimer,    I     *  Edition  of  1679,  nest  Buist. 
instead   of   il  olame  or    (as    in         >  Edition  of  1679,  dioit. 
Bastell)  daime,  I     <  Old  editions,  le  on. 
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A.D.  1343.  and  the  same  beast,  and  in  one  and  the  same  season  ; 
consequently  this  plaint  is  good,  &c. 

Audita  (24.)  §   John   Somery  made  a  statute  merchant  to 
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beste,  et  en  une  mesme  seison ;  per  conseqiiens  ceste  ^•^- 1®*^- 
pleinte  est  bone,   &c. 

(24.)  ^   §   Johan    Somery   fist    estatut    marchaunt    a  Audita 


» From  L.,  Harl.,  22,552,  and 
25,184,  until  otherwise  stated,  but 
corrected  by  the  record,  Placita  d$ 
Banco,  Easter,  17  Edw.  III.  R"  227. 
It  begins  thus :  '•  Prieceptum  fuit 
"  Vicecoraiti  [Devoniaj]  Cum  ex 
**  parte  Johannis  de  Cbeverestone, 
"  Militis,  domino  Regi  asset  osten- 
'*  sum  quod  cum  Johannes  Someri 
'*  de  Comitatu  suo  nuper  recog- 
"  novisset  se  debere;juxta  formam 
•*  Statu ti  pro  Mercatoribus  apud' 
"  Actone  Burnel  editi,  Nicholao 
•*  de  Teukesbury,  clerico,  trescentas 
"  libras  eidcm  Nicholao  ad  certos 
"  terminos  in  Uteris  obligatoribus 
*'  de  recognitione  ilia  contentos 
**  solvendas,  et  licet  idem  Jo- 
*•  haunes  Somery  praafato  Nicholao 
"  de  debito  predioto  postmodum 
*'  plene  satisfecerit,  et  litcras 
**  acquietantiaa  ipsius  Nicholai  de 
'*  satisfactione  hujusmodi  quaa 
"  penes  prsefatum  Johannem  de 
*•  Cheverestoue  ad  cujus  manus 
*'  quoedam  terres  et  tenementa 
'*  quae  fuerunt  prasdicti  Johannis 
"  Somery  die  recognitionis  hujus- 
"  modi  in  Lyndrigge  in  dicto  comita- 
'*  tu  suo  per  venditionem  postmo- 
•*  dum  devenerunt  existunt  habue- 
**  rit,  procdictus  tamen  Nicholaus, 
•'  machinans  preefatum  Johannem 
*'  Somery  et  Johannem  de  Che- 
'*  verestone  in  hao  parte  indebite 
*'  prffigravari,  asserens  sibi  de 
*'  dictis  trescentis  libris  ad  ter- 
"  minos  solutionis  inde  non  fuisse 
*'  satisfactum,  quandam  certifioa- 
*'  tionem  super  non  satisf actionem 
**  hujusmodi  in  Canoellaria  Regis 


''  fieri  procuravit,  cujus  praetextu 
"  ao  cujusdam  processus  coram 
*'  Justiciar! is  hie  super  quodam 
"  brcvi  Regis  super  certificatione 
*'  ilia  impetrato  per  ipsum  Vice- 
''  comitem  praefatis  Justiciariis  hie 
"  retomato  habiti,  per  quod  breve 
"  praaceptum  fuit  Yicecomiti  quod 
"  corpus  praedicti  Johannis  Somery, 
"  si  laicus  esset,  caperet  et  in  pri- 
*'  Bona  Regis  salvo  custodiri  faceret 
'*  donee  eidem  Nicholao  de  cen- 
''  turn  quadraginta  et  quatuor 
"  libris  de  prasdictis  sexcentis 
"  libris  esset  satisfactum,  ad 
"  quod  breve  idem  Yicecomes 
"  retornavit  quod  praadictus  Jo- 
**  hannes  Somery  inventus  non 
*'  fuit,  per  prasfatos  Justiciarios 
"  hio  consideratum  existit  quod 
''  omnia  terras  et  tenementa  quaa 
"  fuerunt  ipsius  Johannis  Somery 
*'  die  recognitionis  praadictaa  in 
''  Comitatu  suo  prsfato  Nicholao 
"  liberarentur,  cujus  considera- 
"  tionis  virtu te  praadictaa  terras 
**  et  tenementa  in  Lyndrigge  quas 
''  ad  manus  priefati  Johannis  de 
"  Cheverestone  ex  perquisito  suo 
'*  devenerunt,  ut  praadictum  est, 
"  inter  alia  terras  et  tenementa 
"  quae  fuerunt  prsdicti  Johannis 
"  Somery  die  recognitionis  praa- 
''  dictffi  praafato  Nicholao  sunt 
*'  liberata  tenenda  ut  liberum 
"  tenementum  suum  quousque 
"  prasdictum  debitum  levaverit  de 
''  eisdem,  ad  damnum  ipsius 
*'  Johannis  de  Cheverestone  non 
*'  modicom  et  gravamen,  per 
"  quod    eisdem     Justiciariis    hio 
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A.D.  1848.  Nioholas  de  Teukesbury,  and  afterwards  Nioholas  sued 
QMcr^ia  on  execution.  John  sued  an  Audita  Querela  to  the 
meroh&nt,  Justices  Containing  a  statement  that  he  had  made 
for  one      satisfaction    to    Nioholas,    and  that  Nioholas  had  de- 

WDO  WftS  ft     • 

Stranger,  a  livered  the  statute  to  him  in  lieu  of  acquittance,  and 
From^r  '^**  ^*  ^*®  cancelled.  And  upon  that  Nicholas  appeared, 
person  and  they  were  at  issue.  And  afterwards  John  was 
who  made  nonsuited,  and  therefore  execution  was  awarded.  After- 
statute,  wards  John  de  Ghevereston  came,  and,  as  tenant  of 
execiTtion  P*^*  ^*  ^^®  lands  which  were  John  Somery's  on  the 
was  had  day  of  the  making  of  the  recognisance,  supposed  that 
thri>erBon  ^®  ^^  purchased  them  from  John  Somery,  and 
who  now  sued  an  Audita  Querela  against  Nicholas,  supposing 
^^il^^  that  Nicholas  had  released  the  debt  to  John  Somery, 
wherefore  and  made  profert  of  the  deed.  And  the  writ  pur- 
®^^'^*^°°  ported  that  execution  had  been  awarded  against 
awarded,  Somery,  and  that  part  of  the  lands  of  John  de 
uTs^uch  a  Cbevereston    were    deUvered,   '' et    tvmns''   that    the 

writ  is  not 
given  for  a 
stranger, 
nor  jet  a 
Super- 
sedeat 
before  he 
has  been 
aggrieved 
by  execu- 
tion. 
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Niohole  de  Tenkesbory,  et  pais  Nichole  soist  execa- 
cion.  Johan  suist  Audita  Querela  a  les  Justioes 
oompemant  coment  il  avoit  fait  gree  a  Nichole,  et 
coment^  Nichole  lay  avoit  livere  lestatut  en  lieu 
daoqitaunoe,  qe  fut  dampne.  Et  sur  ceo  N.  vint,  et 
ils  furent  a  issue.  Et  puis  Johan  tut  nounsuy, 
par  quei  execucion  fut  agarde.  Puis  vint  Joh£Ui 
Oheverestone,  et,  come  tenaunt  de  partie  des  terres 
qe  furent  a  Johan  Somery  jour  de  la  reconisaunce,^ 
et  supposa  qil  les  avoit  purchace  de  Johan  Somery, 
et  suyst  Audita  Querela  vers  Nichole,  supposant  qe 
Niohole  avoit  relesse  la  dette  a  Johan  Somery,  et 
mist  avant  le  fait.  Et  le  bref  voleit  qe  exeoucion 
fut  agarde  vers  Somery,  et  qe  partie  des  terres  de 
Johan    Chevereston    furent    liveres,    et    timens    qe    le 


'  mandaverit  dominus  Bex  quod, 
^  si  eis  oonstare  posset  judicinm 
'  prifidictum  executioni  debite  fore 
'  demandatum,  tunc,  vocato  coram 
'  eis  proBfato  Nicholao,  et  audita 
'  ipsius  Johannis  de  Cheverestone 
^  super  hoc  querela,  visisque  et 
'  inspectis  tarn  recordo  et  pro- 
'  cessu  coram  eis  super  die  to 
'  negotio  habitis  quam  Uteris 
acquietantiflB  supradictis,  parti- 
'  bus  priBdictis  in  hao  parte 
'  debitum  et  fcstinum  justUiea 
'  oomplementum  fieri  faoerent, 
'  prout  secundum  legem  et  con- 
'  saetudinem  regai  Regis  Angliaa 
'  fuerit  faciendum,  Idem  Johannes 
*  de  Cheverestone  protulit  hio 
'  prsodictas  literas  acquietantisB 
'  sub  nomine  priefati  Nioholai 
'  testificantes  quod  idem  Nicho- 
'  laus  recepit  de  prasdioto  Johanne 
'  Somery  trescentas  libras  in 
'  quibus  idem  Johannes  per 
'  qaoddam  statutum  meroatorium 
'  apud  Londonias  nuper  edltum 
'  sibi  tenebatur,  et  dixit  quod, 
'  prater  priedicta  tenementa  prae- 


**  fato  Nioholao  juxta  formam 
**  statu  ti  prflBdioti  pro  prfedicto 
"  debito  liberata,  ipse  tenet  quiB- 
'*  dam  terras  et  tenementa  in 
'^  8«thywysshe  et  Luscombe,  quie 
"  fuerunt  preedioti  Johannis  Som- 
••  ery  die  recognitionis  priBdictas, 
"  unde  timet  exeoutionem  fore 
**  faciendam  in  hac  parte,  quod 
**  venire  faceret  hio  ad  hunc  diem 
*'  scilicet  a  die  Pasohea  in  tres 
"  septimanas  preefatum  Nicholaum 
*'  ad  Gognosoendum  vel  dedioendum 
*'  factum  pmdictum  et  super 
"prramissis  responsamm,  et  ulte- 
**  rius  facturom  et  reoepturum 
**  quod  Curia  Regis  consideraverit 
"  in  prsBmiBsis,"  (fro. 

John  de  Cheyereston  and  Nicho- 
las appear,  and  John  makes  a  de- 
claration in  accordance  with  the 
above  recital. 

1  The  words  of  the  marginal  note 
subsequent  to  Querela  are  from 
25,184  alone. 

>  All  the  MSS.  exoept  L.,  qe. 

>  L.,  oonissaunce. 


A  J).  1343. 

Querela 
sur  un 
estatut 
mar- 
ohaimta 
pur 

an  qe  fut 
entrange 
purchace - 
our  de 
cely  qe  fit 
lestatut, 
avant  qe 
exeoucion 
fut  fait 
vers  cesty 
qore  suist 
ceo  bref; 
par  quei 
execucion 
fut  a^rde, 
qar  de  ley 
tiel  bref 
nest  mye 
done  pur 
estrange, 
ne  Super- 
sedeas 
nient  le 
plus, 
avant  qil 
soit  greve 
par  exeou- 
cion.1 
[Fitz., 
Audita 
Querela^ 
21.] 
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A.D.  1843.  residue  would  be  delivered,  &c. — Thorpe.  You  see 
plainly  how  he  makes  himself  to  have  the  estate  of 
John  Somery,  who  heretofore  by  his  nonsuit  lost  the 
advantage  of  preventing  our  execution,  and  conse- 
quently this  person  who  is  his  assignee  lost  it  also; 
besides,  even  though  the  nonsuit  will  not  take  away 
the  action,  still,  when  he  elected  to  prevent  us  from 
having  execution  in  one  way,  to  wit,  by  the 
cancelling  of  the  statute,  he  lost  for  ever  the  advantage 
of  preventing  it  in  another  way,  and  consequently  the 
person  also  who  is  now  his  assignee.  On  the  other 
hand,  if  he  were  admitted  to  this  suit,  he  would  possibly 
be  nonsuited,  and  then  his  assignee  would  come,  and 
would  sue  another  Audita  Querela  on  another  acquittance, 
and  so  would  prevent  our  execution  in  infinitum ;  where- 
fore we  pray  execution. — Derworthy.     Nonsuit  does  not 
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remenant  serreit  livere,  &c. — Tliorpe.  Voub  veiez  bien  A.D.  1348. 
coment  il  se  fait  aver  lestat  Johan  Somery,  qe 
autrefoitz  perdit  lavantage  par  sa  nounsuyte  a  des- 
tourber  nostre^  execucion,  et  per  conseqvens  cestuy 
qest  son  assigne ;  ovesqe  ceo,  coment  qe  la  noun- 
suyte ne  toudra^  pas  accion,  unqore,  quant  il  eslust 
par  autre  chymyn  a  nous  destourber  dexecucion, 
saver,  par  lestatut  dampne,^  il  perdist  lavauntage  a 
touz  jours  par  autre  voie  a  le  destourber,  et  per 
consequens  cestuy  qest  soun  assigne.*  Dautre  part, 
sil  fut  resceu  a  cest  suyte,  il  serreit  par  cas  noun 
Buy,  et  puis  vendreit  lassigne  de  cestuy,  et  suyereit 
sur  autre  acquitaunce  autre*  Avdita  Querela,  et  sic 
in  infinitum  destourbereit  nostre  ^  execucion  ;  par  quei 
prioms  execucion.*^ — Denvorthi.      Nounsuyte    ne    toude 


1  22,552,  and  25,184,  mes.  The 
word  is  omitted  from  L. 

3  L.,  teyndra  ;  25,184,  tendra. 

8  22,552,  relees,  instead  of  lesta- 
tut dampne. 

*  The  words  qest  soun  assigne 
are  from  L.  alone. 

*  The  words  sur  autre  acquit- 
aunoe  autre  are  omitted  from  L. 

0  nostre  is  omitted  from  L.,  and 
Harl. 

'  The  plea,  on  behalf  of  Nicholas, 
was,  according  to  the  roll,  '•  quod 
'*  alias,  quando  executio  super 
"  recognitionem  prtedictam  con- 
"  siderata  fuit  versus  preedictum 
••  Johannem  Somerj,  Vicecomes 
**  returnavit  quandam  inquisi- 
"  tionem  per  ipsum  inde  oaptam, 
'*  per  quam  compertum  fuit  quod 
"  idem  Johannes  Somerj  tunc 
'*  habuit  queedam  terras  et  tene- 
'*  menta  in  Lyndrigge  quae  tunc 
"  liberavit  ipsi  Nicholao  tenenda, 
**  Ac,  qui  quidem  Johannes 
*'  Somery,  ut  ille  qui  se  sentiit 
"  tunc  gravatum  per  executionem 


*  priedictam,  secatus  fait  quod- 
'  dam  breve,  quod  dicitur  Ex 
'  Parte,  versus  ipsum  Nicholaum, 
'  supponendo  ipsum  satisfecisse 
'  prsQfato  Nicholao  de  predicto 
'  debito  et  praadictum  statutum 
'  sibi  liberatom  fuisse  loco 
'  acquietantiiB,  &c.,  et  processum 
'  super  brevi  preodicto  secutus 
'  fuit  usque  ad  captionem  JuratiB 
'  in  quam  iidem  Nicholaus  et 
'  Johannes  hino  inde  se  posuerunt 
'  super  fmalem  exitum  negocii 
'  prsBdicti,  quea  secta  fuit  peremp- 
'  toria  in  se,  et  quem  exitum 
'  prsdictus  Johannes  Somery  non 
'  fuit  pioseoutus,  per  quod  exeou- 
■  tio  praadicta  in  suo  robore 
'  stetit  et  vigore,  et  ulterius 
'  executio  fuit  considerata  de 
'  residuo  terrarum  et  tenemen- 
'  torum  qufB  fuerunt  ejusdem 
'  Johannis  Somery,  quo  tempore 
'  praodictus  Johannes  de  Gheyere- 
'  stone,  ut  ille  qui  nihil  sentiit 
'  se  gravatum  ratione  executionis 
'  prtedictas,  nihil  questus  fuit  nee 
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A.D.  1348.  take  away  an  action  in  this  case ;  and  besides  we 
are  a  stranger  to  the  suit  of  which  you  speak;  and 
we  tell  you  that,  long  before  John  Somery  made 
that  soit,  he  enfeofiEed  us  of  this  parcel  of  which  we 
are  tenant,  and  which  it  is  our  object  to  discharge, 
so  that  at  the  same  time  that  John  Somery  sued, 
who  could  only  sue  in  discharge  of  that  of  which 
he  was  tenant,  this  suit  was  given  to  us,  and  a 
delay  in  time  does  not  take  away  the  suit  in  this 
case ;  and  though  it  was  possibly  covin  on  your  part 
in  order  to  charge  us,  that  does  not  turn  to  our 
damage ;  judgment,  since  you  do  not  deny  your  deed, 
how  we  ought  to  depart. — Seton.  If  you  ought  to 
have  the  suit,  it  should  be  on  this  special  matter 
that  you  were  tenant  before  Somery  sued,  and  of 
that  your  writ  should  make  mention,  and  it  does 
not  do  so ;  wherefore  you  cannot  be  aided  by  that 
upon  this  writ,  and  we  pray  execution. — Pulteney, 
I  could  not  know  of  the  suit  of  John  Somery,  and, 
therefore,  although  mention  of  it  be  omitted  in  my 
writ,  that  cannot  damage  me,  and  your  answer 
as  to  that  is  saved  to  you;  and,  since  the  reverse 
is  not  supposed  by  my  writ,  and  I  offer  to  aver 
the  acquittance,  if    you  will    deny  it,    and  also  that 
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pas  acoion  en  le  eas ;  et  ovesqe  ceo  nous  sumes  ^  A*i>-  i^s. 
estraunge  a  la  suyte  dount  yous  parlez;  et  vous 
dioms  qe,  longe  temps  devant  qe  Johan  Somery  fist 
cele  suyte,  il  nous  fefifa  de  cele  paroelle  dount  nous 
sumes  tenaunt,  et  quel  nous  sumes  a  descharger, 
issint  qe  a  mesme  le  temps  qe  Johan  Somery  suist, 
qe  ne  put  suyre  forsqe  en  descharger  de  ceo  dount 
il  estoit  tenaunt,  ceste  suyte  nous  fut  done,  et  soursis 
de  temps  ne  nous  toude  pas  la  suyte  en  le  cas ; 
et  coment  qe  par  cas  il  fut  de^  vostre  covyne  de 
nous  charger,  ceo  ne  tournera  pas  en  damage  de 
nous;  jugement,  de  puis  qe  vous  ne  dedites  pas 
vostre  fait,  coment  nous  devoms  departir. — Setone. 
Si  vous  dussez  aver^  la  suyte,  ceo  serreit  sur  cele 
matere  especial  qe  vous  estoiez  tenaunt  avant  qe 
Somery  suist,  et  de  ceo  vostre  bref  freit  mencion, 
et  ceo  ne  fait  il  pas ;  par  quei  de  ceo  ne  poiez  sur 
ceo  bref  estre  eide,  et  prioms  execucion. — Ptdt.  Jeo 
ne  poay^  saver  ^  de  la  suyte  Johan  Somery,  par 
quei,  mesqe  ceo  soit  entrelesse  en  mon  bref,  ceo 
ne  poet  damager,  et  vostre  respouns  quant  a  eel 
vous  est  salve,  et,  del  houre  qe  par  mon  bref  le 
reverse®  nest  pas  suppose,  ef  jeo  tenke®  daverer 
lacquitance  si  vous  la  voillez  dedire,  et  auzy  qe  jeo' 


'  aliquem  processum  inde  seque- 
'  batur,  neo  per  pnediotum  breve 

*  quod  prcedictua  Johannes  seqni- 
'  tur  nunc,  <&o.,  sapponitur  qnod 
'  idem  Johannes  de  Cheverestone 
'  tenuit  tenementa  prasdicta  in 
'  Lyndrigge  ante  predictam  ezecu- 
'  tionem  consideratam,  nee  quod 
*.ipse  haboit  aoquietantiam  ante 

*  eandem  ezeoutionem  considera- 
'  tarn,   quod    esset    modo     aliad 

*  peremptorium,    Ao.    Et    si    ad 

*  hoo  admitteretor  nonquam 
'  haberet  inde  ezeoutionem,  nnde 

*  petit  judicium  si  ad  istud  breve 

27130 


**  quod  pmdictus  Johannes  de 
'*  Cheverestone  hio  protulit  ad 
**  retardandum  ezeoutionem,  Ao.^ 
"  neoesse  habeat  respondere.  Et 
"  petit  ezeoutionem,"  &o, 
^  L.,  fumes. 

>  All  the  MSS.  ezoept  L.,  qe  de. 
>L.,  averei,  instead  of  dussei 

aver. 
*  L.,  peie. 

>  L.,  salver. 

^  Harl.,  and  25,184,  respouns. 

7  et  is  omitted  from  L. 

8  25,184,  tink. 
»  25,184,  060. 

2a 
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A.D.  1843. 1  ^as  tenant  of  parcel  of  the  tenements  before  the 
time  at  which  you  suppose  that  Somery  brought  the 
(}ravi  Querela,  so  that  his  suit  can  neither  be  of 
any  use  to  me  nor  be  prejudicial  to  me,  and  you  do 
not  deny  it,  judgment. — Stonorb.  His  suit  ought  to 
have  discharged  you,  had  it  been  in  accordance  with 
the  truth,  and  ought  also  on  the  other  hand  to  be 
prejudicial  to  you,  if  it  was  otherwise,  since  you 
claim  through  him;  and  I  tell  you  plainly  ihoX  Audita 
Querela  is  given  rather  by  Equity  than  by  Common 
Law,  for  quite  recently  there  was  no  such  suit,  and 
possibly  the  suit  is  given  only  to  the  first. — Pidteney, 
That  is  not  reasonable,  for  if  there  were  ten  tenants, 
each  of  them  severally  would  sue  to  discharge  that 
portion  only  which  he  might  hold;  and  the  plaintiff 
is  not  put  to  the  mischief  which  is  alleged,  to  wit, 
that,  by  reason  of  the  non-suit  of  divers  plaintiffs  in 
divers  writs  of  Audita  Querela,  he  would  never  have 
execution,  for,  when  Somery  was  non-suited,  exec\;tion 
was  awarded  with  respect  to  his  portion,  and  so  also 
would  it  be  with  respect  to  our  portion  if  we  were 
non-suited,  and  so  on,  with  respect  to  each  one  after 
the  other,  and  if  any  one  attained,  pending  our 
suit,  by  means  of  our  feoffment,  to  parcel  of  the 
land  which  we  now  hold,  he  would  be  excluded  if 
we  were  nonsuited ;  but  if  he  were  previously  seised, 
he  would  have  the  suit  on  facts  other  than  those  which 
we  use,  because  delay  in  time  does  not  take  away  an 
action ;  and  even  though  we  could  rely  upon  the  acquit- 
tance as  good,  still  the  execution  against  John 
Somery  would  stand  in  force. — Hillary.    Even  though 
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fuisse^  tenant  de  parcelle  des  tenements  avant  leA.D.  1848. 
temps  qe  vous  supposes^  qe  Somery  porta  le  Gravi 
Querela,  issint  qe  sa  suyte  ne  moy  poet  valer  ne^ 
grever,*  et  ceo  ne  dedites  vous  pas,  jugement. — Ston.^ 
8a  suyte  vous^  dust  aver  descharge,  si  ele  ust  este 
veritable,  et  auxi  dautre  part  grever,^  si  ele  fut 
autre,  del  houre  qe  vous  clamez  par  luy;  et  jeo 
vous  die  bien  qe  Audita  Querela  est  done  plus 
dequite  qe  de  comune  ley,  qar  ore  tarde  il  ny  avoit 
pas  tiel  suyte,  et  par  cas  la  suyte  est  done  forsqe 
al  primer. — PulL  Ceo  nest  pas  resoun,  qar  si  x 
fuissent  tenaunts,  severalment  chescun  suereif  a 
descharger  forsqe  de  la  porcion  qil  tendreit;  et  le 
pleintif  nest  pas  a  meschief  qest  allegge,  saver,^  par 
nounsuyte  de  divers  pleintif s*  en  divers  Audita  Querela 
qil  navereit^^  ja^^  execueion,  qar,  quant  Somery"  fut 
nounsuy,  execueion  fut  agarde  en  sa  porcion,  et 
auxi  serra  en  nostre  porcion  si  nous  fuissoms  noun- 
suy, et  issint  de  chescun  apres  autre,  et  si  nul 
avenist,"  pendaunt  nostre"  suyte,  par  nostre"  feflfe- 
ment,  a  parcelle  de  la  terre  qe  nous  tenoms  ore,  il 
serreit  forclos  [si  nous  fuissoms  nounsuy;  mes  sil 
fut  seisi  devant,  il  avereit  la  suyte  sur  autre  fait 
qe  nous  ne"  usoms,  qar  sursise  de  temps  ne  toude 
pas  accion ;  et  mesqe  nous  puissoms  attendre  ^"^ 
lacquitance  pur  bon,  unqore  lexecucion  vers  Johan 
Somery     esterra     en     sa  '  force]." — Hnji, 


1  L.,  and  Harl.,  bu  ;  25,184,  fut. 

^  The  >Yords  qe  voas  supposez 
are  omitted  from  L. 

'  The  words  valer  ne  are  omitted 
from  25.184. 

*  25,184,  grevir. 

»  L.,  Setone, 

«  25,184,  ne. 

T  L.,  and  Harl.,  serreit ;  22,552, 
Buyra. 

B22,5o2,  qest;  25,184,  cest 
assaver. 


0  22,552,  pleintes. 

w  L.,  avereit. 

u  22,552,  la. 

u  All  the  MSS.  Somery  quant  11, 
instead  of  quant  Somery. 

u  25,184,  evenist. 

w  L.,  U. 

"  Harl.,  vostre. 

1*  ne  ia  omitted  from  L. 

^T  L.,  atteyndre. 

^  The  words  between  brackets 
are  omitted  from  22,552. 
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A.D.  1348.  execution  were  awarded  against  Somery  and  not  sued 
out,  one  would  stay  execution  pending  your  suit,  for 
by  your  suit  the  whole  would  possibly  be  discharged; 
and  so  it  is  in  Debt  and  Trespass  that,  notwithstanding 
a  judgment  rendered  against  one,  another  named  in  the 
writ  can  afterwards  discharge  him  against  whom  the 
judgment  was  rendered. — Thorpe.  This  suit  is  not 
given  to  him  before  he  is  charged,  and  that  by  execu- 
tion effected  in  his  lands,  and  that  is  not  supposed  in 
his  writ,  but  that  execution  is  to  be  made;  wherefore, 
&c. — Pole.  As  well  before  as  after,  and  particularly 
after  the  award  made  against  us. — ^Kelshulle.  If  he 
could  have  such  suit  in  case  execution  were  awarded 
and  effected  against  him,  for  the  same  reason  he  will 
have  it  now;  and  it  is  not  reasonable  to  oust  him 
from  his  tenancy,  and  give  him  suit  hereafter,  when 
he  can  discharge  himself  while  being  in  his  tenancy. 
— Shardelowb.  Such  suit  was  never  given  before 
the  party  felt  himself  aggrieved,  and  this  suit  is 
taken  entirely  on  that  one  word  ''fears,'*  which  is 
in  respect  of  a  matter  that  may  be  prejudicial  in 
time  to  come. — Pulteney.  Our  writ  supposes  that  part 
of  our  land  is  now  delivered,  and  part  to  be  delivered, 
and  so  we  are  now  prejudiced. — Hillary.  Suppose 
you  have  nothing  of  the  land,  still,  on  your  false  sug- 
gestion, the  execution  of  the  whole  will  be  suspended, 
pending  your  suit,  and  afterwards  you  will  be  non-suited. 
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exeouoion  fut  agarde  vers  Somery,  et  noun  pas  suy,*  ^J^- 1^^- 
homme  surserra  de  faire  execucion  pendant  vostre' 
suyte,  qar  par  vostre  sayte  tout  serreit  descharge 
par  cas;  et  issint  est  il  en  Dette'  et  Trespas/  qe 
non  obstante  jugement  fait  vers  an,  autre  nome  en 
bref  poet  descharger  apres  celuy  vers  qi  le  jugement 
se  fist. — Thorpe.  Geste  suyte  nest  pas  done  a  luy^ 
avant  qil  soit  charge,  et  ceo  par  execucion  fait  en 
ses*  terres,  et  ceo  nest  pas  suppose  par  son  bref, 
mes  qele  est  a  faire ;  par  quei,  &c. — Pole.  Si  bien 
avant  come  apres,  et^  nomement  apres  lagarde  fait 
vers  nous.® — Eels.  Sil  avereit  tiel  suyte  en  cas  qe 
execucion  fut  agarde  et  fait  vers  luy,  par  mesme  la 
resoun  il  avera  ore;  et  il  nest  pas  resoun  de  luy 
oster  de  sa  tenaunce,  et  luy  doner  autre  foith  suyte, 
la  ou  en  sa  tenaunce  il  se  poet  descharger. — Schabd. 
Unqes  ne  fuit  tiel  suyte  done  avant  qe  partie  se 
sentist*  greve,^^  et  ceste  suyte  est  pris  tout  sur  une 
parole  de  timet,^^  qest  de  chose  qe  purra "  grever  ^ 
en  temps  a  vener.^^ — Ptdt.  Nostre  bref  suppose  qe 
partie  de  nostre  terre^'^  est  ore  livere,  et  partie  a 
liverer,  et  issint  sumes  ore  greve. — Hill.  Jeo  pose 
qe  vous  neiez^*  rien  de  la  terre,"  unqore  sur  vostre^ 
faux  suggestioun,  pendaunt  vostre^  suyte,  lexecucion 
de  tout  serra  suspendu,    et  puis  serrez  nounsuy,    et 


1  22,552,  fait. 

s  L.,  cest. 

•L..  Indoate;  25,184,  endente, 
instead  of  en  Dette. 

«The  words  et  Trespas  are 
omitted  from  L. 

B  The  words  a  luy  are  omitted 
from  L. 

•  AU  the  MSS.  except  Harl.,  oes. 
T  et  is  from  L.  alone. 

•The  report  ends  here  in 
22,552. 

•  L.,  sensit ;  25,184,  centist. 

u  greve  is  omitted  from  25,184. 


^^  L.,  detinet,  instead  of  de  timet, 

"  L.,  serra. 

"  L..  greve ;  25,184,  grevir. 

i«  25,184,  venir. 

^  The  words  de  nostre  terre  are 
omitted  from  Harl. 

^li,,  qH  navoit,  instead  of  qe 
vous  neies. 

IT  The  words  de  la  terre  are 
omitted  from  25,184. 

^  vostre  is  omitted  from  22,552, 
and  25,184. 

»  Harl.,  la. 
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A.D.  1843.  and  afterwards  another  will  come,  and  afterwards  a 
third,  and  will  make  like  suit,  and  thus  the  statute 
will  never  be  put  in  execution. — Pulteney.  Suppose 
Somery  had  not  sued  an  Audita  Qtiercla,  it  is  certain 
that  I  should  have  this  suit,  and  his  suit  does  not 
take  away  my  action,  and  there  is  no  more  mischief 
now  than  there  would  be  in  the  case  which  I  have 
put;  and  suppose  this  were  a  recovery,  in  which  case 
the  plaintiff  would,  after  a  year,  have  to  sue  a  Scire 
fctcias,  and  the  ter-tenants  were  warned,  one  might 
come  and  allege  that  another  was  tenant,  and  the 
second  that  a  third  person,  and  the  third  that  a  fourth 
was  tenant,  when  he  came,  and  the  plaintiff  would 
always  be  delayed  because  no  one  would  recover  until 
all  had  been  warned,  and  each  one,  in  such  case, 
would  have  to  discharge  only  his  own  portion,  but  if 
the  finding  were  against  the  plaintiff  perchance  the 
whole  would  be  discharged ;  now  although  execution 
on  statute  merchant  be  to  be  made  without  calling 
ter-tenants  to  answer,  still  this  suit  by  Atidita  Querela 
is  in  lieu  of  answer,  so  that  each  tenant  severally  can 
have  suit  in  lieu  of  answer,  or  else  they  would  suffer 
disherison  through  the  default  of  another  person 
while  they  have  good  cause  to  hold  discharged. — 
Thorpe,  This  suit  is  not  like  a  Scire  facias,  of  which 
you  speak,  because  in  a  Scire  facias  they  are  all 
made  parties  to  my  suit,  should  I  be  plaintiff,  and  I 
can  warn  whom  I  please  at  my  peril,  so  that,  if 
I  be  delayed,  that  is  my  own  fault;  but  in  this 
case  I  shall  be  put  to  delay  by  the  suit  of  another 
person,   who  possibly   has  nothing,    and   you  are   not 
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puis  vendra  un  autre,  et  puis  le  tierce,  et  fra  autiel  ^•^- 1^^^- 
Buyte,  et  issint  serra  jammeB  statut  mys  en  execu- 
cion. — Ptdt.  Jeo  pose  qe  Somery  neust  pas  suy 
Audita  Querela,  constat  qe  javera  cest  suyte,  et  sa 
Buyte  ne  toude  pas  accion,  et  il  y  ad  nient^  plus 
meschief  a  ore  qil  ne  serreit  en  le  cas  qe  jay  mys; 
et  mettez  qe  ceo  fut  un  recoverir,^  en  quel  cas  le 
pleintif  apres  Ian  covendreit  suyr  gamisement,  et 
terre  tenantz  fuissent  gamis,  un  vendreit^  et  alleg- 
gereit  autre  tenaunt,  et  celuy  le  tierce,  et  le  tierce 
le  quarte  quant  il  vendreit,  et  touz  jours  serra  le 
pleintif  delaie,  pur  ceo  qe  nul  recovereit  tanqe  touz 
fuissent^  gamis,  et  chescun,  en  tiel  cas,  avereit  a^ 
descharger  forsqe®  sa  porcion,  mes  si  trove  fut^ 
countre  le  pleintif  par  cas  tout  serreit^  descharge; 
ore  coment®  qe  execucion  sour^®  statut  marchaunt 
soit  a  faire  sanz  appellor  terre  tenantz^  en  respouns, 
unqore  cest  suyte  par  le  Audita  Querela  est  en  lieu 
de  respons,  [issint  qe  chescun  tenant  severalment 
poet  aver  suyte  en  lieu  de  respouns]  ,^^  ou  autre- 
ment  ils  serront  desheritez  par  autri  defaut  la  ou 
ils  ount  bone  cause  a  tener  descharge. — Thorpe. 
Cest  suyte  nest  pas^°  semblable  a  Scire  facias  dount 
vous  parlez,  qar  la  sount^^  ils  fait  parties  a  ma 
suyte,  si  jeo  fuisse  pleintif,^^  et  jeo  puisse  garnir 
qi .  jeo  voille  a  moun  peril,  issint  qe,  si  jeo  soy 
delaye,  ceo  est  ma  defaut;  mes  icy  serra  en^^  delay- 
par  autri  suyte,  qe  par  cas  rien  ad,  et  vous  nestes 


^  L.,    avoit;  Harl.,    anient,    or 
avient,  instead  of  y  ad  nient. 
^L.,  and  Harl.,  reconisaunce. 
'  L.,  yendra. 

*  L.,  soient. 

*  L.,  respons  a.  ' 

*  forsqe  is  omitted  from  L. 
T  L.,  soit. 

*  L.,  serra. 

'  L.,  oovynt. 


u  AU  the  MSS.  except  L.,  en. 

^1  L.,  and  25,184,  tenannce. 

13  The  words  between  brackets 
are  omitted  from  L. 

u  25,184,  qe. 

^  Harl.,  serrount. 

u  The  words  si  jeo  fnlsse  pleintif 
are  omitted  from  25,184. 

w  25,184,  jeo. 
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A.D.  1848.  put  to  mischief  because  you  will  have  a  good  Assise 
if  you  be  ousted  by  execution,  and  the  acquittance 
be  good,  or  you  can  have  a  writ  of  Covenant  against 
your  feoffor. — Pole,  Assise  does  not  lie,  because  the 
tenant  will  plead  against  him  in  bar  that  his  estate 
was  mesne  between  the  recognisance  and  the  suing 
of  execution,  and  will  bar  him ;  and  a  writ  of 
Covenant  does  not  lie,  because  the  plaintiff  will  be 
seised  of  the  freehold. — Thorpe,  Assise  does  lie, 
because  against  any  one  who  may  plead  mesne  time 
it  is  a  good  plea  for  the  plaintiff,  in  order  to  have 
Assise,  to  say  that  the  persoiji  who  pleads  it  has 
released  his  right  to  himself  or  to  another  whose 
estate  he  has,  so  that  he  had  no  action ;  so  in  the 
case  before  us,  if  this  deed  be  good  upon  which 
you  take  this  suit,  and  if  you  have  this  suit,  it  would 
follow  that  you  would  have  your  suit  which  you  have 
taken  against  us,  in  respect  of  the  same  matter,  by 
writ  of  Covenant  against  your  feoffor,  because,  after 
execution,  even  though  you  were  yourself  tenant  of 
the  freehold,  still  inasmuch  as  execution  on  a  recogni- 
sance made  before  the  feoffment  is  sued  against  you, 
you  have,  by  reason  of  warranty  and  acquittance,  a 
writ  of  Covenant,  if  you  have  a  specialty,  and  if  you 
have  not  it  is  your  own  fault,  so  that  on  your  part  you 
are  not  put  to  any  mischief  if  execution  be  awarded. — 
Pole,  No  Justice  would  award  Assise  to  us  in  this  case, 
nor  yet  a  writ  of  Covenant. — Qrene.  Suppose  you  had 
been  tenant  by  feoffment  from  John  Somery  before  the 
suit  was  commenced  by  him,  still  if  he  delivered  this 
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pas  a  meschief  qar  voub  averez  bone  Assise  si  vous  ^'^'  i^^- 
soiez  ouste  par  execucion,  at  lacquitaunce  soit  bone, 
ou  VOUB  poiez  aver  bref  de  Covenaunt  vers  vostre 
feffour. — Pole.  Lassise  ne  gist  pas,  qar  le  tenant 
luj^  pledera  en  barre  pur  ceo  qe  son  estat  fut 
mene  entre  la  reconissaonce  et  lexecucion  sny,  et 
luy  barrera ;  et  bref  de  Covenaunt  ne  gist  pas,  pur 
ceo  qe  le  pleintif  serra  seisi  del  fraunctenement. — 
Thorpe.  Lassise  gist,  qar  vers  qi  qe  plede  mene 
temps  ^  cest  bon  plee  pur^  le  pleintif,  pur  aver 
Assise,^  a  dire  qe  celuy  qe  plede  ad  relesse  son 
droit  a  luy  ou  a  autre  qi  estat  il  ad,  issint  qil  navoit 
pas  accion ;  sic  in  proposito,  si  cest  fait  soit  ^  bon 
sur  quel  vous  pernez  cest  suyte,  et  si  vous  avez 
cest  suyte,^  ensuereit  qe  vous  averez  vostre  suyte 
devers  nous^  de  mesme  la  chose  par  bref  de 
Covenaunt  vers  vostre  fefifour,  qar,  apres  execucion^ 
tout^  fuissez  mesmes  tenaunt  de  franktenement^ 
uncore  par  taunt  qe  lexecucion*  par  reconissaunce 
fait  avant  le  feffement  est  suy  vers  vous,  vous^ 
avez,^  par  la  cause  ^  de  garrantie  et  dacquitaunce, 
bref  de  Covenaunt,  si  vous  eiez  especialte,  et  si  vous 
neiez  pas  cest  vostre  defaut  demene,  issint  qe  de 
vostre  part  vous  nestes  pas  a  meschief  si  execucion. 
soit  agarde. — Pole.  Nul  Justice  agardera  Assise  a 
nous  en  le  cas,  ne  bref  de  Covenaunt  nient  le  plus. 
— Grene.  Fosez^  qe  vous  ussez  este  tenaunt  ^^  par 
feffement  Johan  Somery  avant  qe  la  suyte  fut 
comence    par    luy,    unqore    sil^   vous    liverast    ceste 


1  L.,  la  il,  instead  ol  le  tenant  Icy. 

>  L.,  estat. 

*  HarL,  vers. 

4  Assise  is  omitted  from  L. 

s  soit  is  omitted  from  L. 

<  L.,  deyers  nous,  instead  of  si 
▼oos  ayes  oest  suyte. 

T  The  words  devers  nons  are 
omitted  from  L. 


•  25,184,  dit. 

*  L.,  par  ezeoncion. 
>o  Ik,  et  voiie. 
UL.,  laves. 

^  L.,  clause. 
^  L.,  Posom9. 
^  L.,  tenaunt  en  le  i 
»  L.,  si. 
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A.D.  1343.  acquittance  to  you  after  his  suit  was  commenced  on 
the  cancelled  statute,  as  he  supposes,  which  suit  he 
took  and  chose  in  lieu  of  acquittance,  in  this  way  this 
deed,  were  it  ever  so  good,  lost  its  force  for  him,  and 
it  can  never  be  of  any  avail  for  you;  and  if  it  was 
deUvered  to  you  before,  your  writ  should  include  such 
matter;  and,  if  your  matter  be  truly  declared,  you  will 
have  Assise,  for  one  sees  plainly  every  day  that 
although  it  be  contrary  to  law  that  any  one  should 
purchase  land  of  the  person  against  whom  I  have  my 
writ  pending,  yet  if  I  release  to  him  who  has  thus 
purchased,  before  my  judgment,  or  after  my  judgment 
if  I  after  it  sue  execution,  he  shall  have  Assise: 
a  fortiori  in  this  case. — They  were  adjourned  to 
Trinity  Term. — Parnino.  The  writ  which  came  from 
the  Chancery  purports  that  the  Justices  should  hear 
you  as  to  this  suit  in  case  execution  was  made  of 
your  lands;  but  they  have  awarded  a  Supersedeas  by 
a  judicial  writ  in  favour  of  you,  who  are  a  stranger, 
and  not  a  party,  and  this  latter  writ  is  not  warranted 
by  the  Original,  and  therefore  this  Supersedeas  has  issued 
contrary  to  law. — And  on  this  matter  a  writ  came  to 
the  Justices,  directing  that,  notwithstanding  the  Super- 
sedeas which  issued  without  warrant,  they  should  stay 
proceedings  [on  the  Audita  Querela"]  until  execution 
was  made. — Pulteney,  It  has  always  been  law  in 
Audita  Querela  that  a  Supersedeas  should  issue  in  re- 
spect of  execution  which  remained  to  be  made,  and 
when  we  are  aggrieved  by  execution  in  respect  of 
parcel  of  our  lands,  although  the  whole  was  not  de- 
livered, the  suit  was  given  to  us  by  law,  and  therefore 
it  is  reasonable  that  execution  of  the  rest  should  be  sus- 
pended, when  the  object  of  our  suit  is  to  annul  the  whole. 
— Stonobb.  By  the  Sheriff's  return  we  are  apprised 
that  none  of  your  lands  are  delivered;  consequently, 
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acquitaunce  puis  sa  suyte  comence  sur  lestatut  ^•^^«  i^^- 
dampne,  come  il  suppose,  quele  suyte  il  prist  et 
eslust  en  lieu  dacquitaunce,  issint  qe  ceo  fait,  fut 
il  ja  si  bon,  perdist  sa  force  pur  luy,  jammes^  ne 
purra  il  valer  pur  vous;  et  sil  fut  livere  adevant, 
vostre  bref  comprendreit  tiel  matere;  et,^  si  vostre 
matere  soit  veritable  declere,^  vous  averez  Assise,  qar 
homme  veit  bien  tout  le  jour  qe  tout  soit  ceo  countre 
ley  qe  nul  purchace  terre  de  celuy  vers  qi  jai  mon 
bref  pendaunt,  unqore  si  jeo  relesse  a  celuy  qe 
issint  ad  purchace,  avant  moun  jugement,^  ou  apres 
moun  jugement  si  apres  jeo  suy  execucion,  il  avera 
Assise :  a  plus  fort  en  ceo  cas. — Adjoniantur  Termino 
Trinitatis. — Parn.*^  Le  bref  qe  vint  de  la  Chauncel- 
lerie  voet  qe  les  Justices  vous  oyassent  a  ceste  suyte 
en  cas  qe  execucion  fut  fait  de  vos  terres;  mes  par 
bref  judiciel^  a  vous  qestes  estraunge,  et  noun  pas 
partie,  ount  ils  agarde  Supersedeas,  quel  bref  nest 
pas  garraunti  del  original,  par  quel  cest  Supersedeas 
est  issu  countre  ley. — Et  sur  cele  matere  bref  vint 
as  Justices  qe  non  obstante  le  Supersedeas  qe  issit 
sanz  garraunt  qils  soursessent''  tanqe  execucion  fut^ 
fait. — Pidt.  Touz  jours  ad  este  ley  en  Audita  Querela 
qe  Supersedeas  issit  dexecucion  qe  demura  a  faire, 
et  quant  nous  sumes®  agreve^^  [par  execucion  de 
parcelle  de  nos  terres,  tout  ne  fut  pas  tout  livere, 
la  suyte  en  ley  nous  fut  done,  et  donqes  est  il 
resoun]^^  qe  lexecucion  del  remenant  soit  suspendu, 
quant  par  nostre  suyte  nous  sumes  danienter  tout. 
— Ston.  Par  retourn  de  Yicounte  nous  sumes  appris 
qe  rienz  de  vos  terres  sount  liveres;  per  consequens. 


1  26fl84,  et  jammes. 
■  et  is  omitted  from  L.,  and  Harl. 
<  L.,  dedore. 

*  The  words  moon  jugement  are 
omitted  from  L. 
B  L.,  Pabubnk. 
^  L.,  judicial. 


7  Harl.,  sursesent ;  25,184,  sur- 
seissnnt. 

B  L.,  soit. 

'  Harl.,  fumes. 

w  L.,  greve. 

u  The  words  between  brackets  are 
omitted  from  25,184. 
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A.D.  1848.  before  execution  be  awarded  on  your  lands,  you,  who 
are  a  stranger,  shall  not  have  the  suit. — Shabshulle. 
Because  the  Supersedeas  issued  without  warrant,  sue 
execution. 
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devant  qe  execucion  ^  soit  agarde  Bur  vob  terres,  vous,  a.d.  1343. 
qestes  estraunge,  naverez  pas  la  suyte. — Schar.  'Pur  Judicium,^ 
ceo  qe  Supersedeas  issit  sanz  garraunt,  suez  execucion.^ 


1  execucion  is  omitted  from  L.       i 

*  The   marginal    note    is   from  | 

Harl.  alone.  1 

>  The  conclusion  of  (he  case 
appears  upon  the  roll  as  follows : — 
*'  Dies  datus  est  eis  hie  in  Octabis 
"  Sanctaa  Trinitatis  in   statu  quo 

"  nunc,  salvis  partibus,  Ac ! 

"  Ad  quas  Octabas  Sancts  Trini- 
*'  tatis    veniunt     tarn     prasdictus 

*'  Nicholaus quam  prsB- 

"  dictus  Johannes  de  Gheverestone 

" E(  super  hoc  dominus 

'*  Bex  mandat  breve  suum  claus- 
"  um  Justiciarils  suis  hie  in  hasc 
'*  verba."  The  writ  contains  a 
recital  of  the  matters  appearing 
on  the  roll  in  relation  to  this 
case,  and  continues : — "  Ac  jam 
"  ex  gravi  querela  predicti  Nicho- 
'*  lai  acceplmus  quod,  licet  judi- 
''  cium  pr»dictum  adhuc  debite 
«<  executum  non  existat,  ad  prose- 
"  cutionem  tamen  prasdicti  Jo- 
"  hannis  de  Gheverestone  coram 
*'  vobis  virtute  diet!  brevis  nostri 
'*  comparentis  et  asserentis  ipsum, 
"  prseter  tenementa  pnedicta  praB- 
"'  fato  Nicholao  juxta  formam 
"  statuti  antedicti  liberata  tenere 
"  quflBdam  terras  et  tenementa  in 
**  Suthywysshe  et  Luscombe  quaa 
"  fuerunt  presdicti  Johannis  Som- 
"  ery  die  recognitionis  predictie, 
'*  unde  metuebat  executionem  fieri 
"  debere  in  hao  parte,  per  breve 
"  nostrum  de  judicio  prsBfato 
*'  Yicecomiti  quod  de  executione 
"  aliquid  super  recognitione  prn- 
"  dicta  de  allquibus  terris  vel 
'*  tenementis  qun  prafatus  Jo- 
**  hannes  de  Gheverestone  tenet  in 


"  balliva  sua  et  ques  fuerunt 
"  profati  Johannis  die  recogni- 
'*  tionis  prasdlctiB  per  quodcunque 
''  breve  sibi  prius  directum  praa- 
"  fato  Nicholao  ulterius  facienda 
"  omnino  supersedeat,  quousque 
"  aliud  habuerit  in  mandatis,  est 
"  demandatum  minus  rite  et 
''  contra  legem  et  consuetudinem 
"  regni  nostri  Angliaa  et  contra 
**  formam  brevis  nostri  vobis,  ut 
"  praamittitur,  dlrecti,  unde  pluri- 
"  mum  admiramur,  et  quia  juxta 
**  tenorem  dioti  brevis  nostri  de 
*'  Audita  Querela  ad  vos  non 
"  pertinuit  eandem  querelam, 
"  priusquam  dictum  judicium 
"  debite  fuisset  executum,  audi- 
"  visse,  quaa  quidem  executio  per 
'  dictum  breve  de  Supersedeas 
"  omnino  ponitur  in  suspense, 
''  sicque  videtur  idem  breve  minus 
**  rite  et  absque  waranto  emanasse, 
"  vobis  mandamus  quod,  visis 
"  tam  dicto  brevi  nostro  de 
''  Audita  Querela  quam  dicto 
•'  brevi  de  judicio,  si  inveneritis 
"  dicto  Yicecomiti  esse  demanda- 
"  tum  ut  praamittitur,  et  vobis 
"  constiterit  dictum  judicium 
**  plene  non  esse  executum,  tunc 
'*  judicium  illud  rite  et  secun- 
"  dum  legem  et  consuetudinem 
"  praadictas  exequi  demandetis, 
"  dicto  brevi  de  Supersedeas 
"  non  obstante,  processui  super 
"  dicto  brevi  de  Audita  Querela 
"  ulterius  tenendo,  quousque  die- 
*'  tum  judicium  debite  fuerit 
''  executum  juxta  vim  et  effeotum 
'*  prions  brevis  nostri  supradicti, 
*'  supersedentes." 
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A.D.  1343.  §  John  de  Chevereston  sued  an  Auditu  Querela 
^udito  comprising  matter  to  the  effect  that  one  John  Somery 
^^^  *  had  made  a  recognisance  on  statute  merchant  to 
Nicholas  de  Teukesbury,  which  John  Somery  had 
enfeoffed  him  of  his  lands  which  he  had  on  the  day 
of  the  statute,  and  Nicholas  had  executed  an  acquit- 
tance of  the  said  money  to  this  same  John  Somery, 
and,  notwithstanding  this,  the  said  Nicholas  sued 
execution  upon  the  same  statute,  so  that  he  was  ousted 
from  part  of  his  lands,  and  feared  to  be  ousted  from 
the  rest,  wherefore  the  writ  purported  that  the  Justices 
should  call  before  them  the  parties,  and  should  examine 
the  acquittance,  and  should  hear  the  reasons  on  either 
side,  and  should  further  dp  right  to  the  parties. — 
Grene.  He  cannot  maintain  this  suit,  because  we  tell 
you  that  heretofore,  to  wit,  in  the  15th  year  of  the 
present  King,  John  Somery,  through  whom  he  sup- 
poses his  estate  to  be,  and  who  made  the  recognisance, 
according  to  that  which  this  writ  supposes,  made  like 
suit  against  us,  and  supposed  by  his  writ  that  we  had 
delivered  to  him  the  statute  cancelled  in  lieu  of  acquit- 
tance, and,  notwithstanding  this,  we  had  sued  execution, 
whereupon  we  appeared  and  said  that  he  never  had 
the  statute  by  delivery  from  us,  and  thereupon  we 
were  at  issue,  and  on  the  day  on  which  the  inquest 
was  to  have  been  taken  he  did  not  pursue  his  suit, 
and  therefore  we  had  execution;  and  we  demand 
judgment,  since  we  have  execution  against  him 
whose  estate  you  claim ;  and  by  force  of  law  in  a 
case  in  which  he  would  not  be  admitted  to  counter- 
plead our  execution  for  such  a  cause  as  that  which  you 
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§  Johan^  de  Chevereston^  suist  un  Audita  Quer^ia  ^•^- 1343. 
compemant  tiele  matere  qe  coment  un  Johan  Somery^^^^, 
avoit  fait  une  reconisaunce  sur  un  estatut  marchant 
a  Nicole  Teukesbury,^  le  quel  Johan  Somery®  luy 
avoit  enfeffe  de  ses  terres  queux  il  avoit  jour 
destatut,  et  Nicole  avoit  fait  une  acquitance  des  dits 
deners  a  mesme  cestuy  Johan  Somery,^  et,  hoc  non 
obstante^  le  dit  Nicole  suist  execucion  hors  de  mesme 
lestatut,  issint  qil  fuit  ouste  de  partie  de  ses  terres, 
et  soy  douta*  destre  ouste  des  plusours,  par  quei 
le  bref  voloit  qe  les  Justices  appellassent^  devant  eux 
les  parties,  et  veissent  lacquitance,  et  oient  lour 
resouns,  et  outre  ferreient  dreit  as  parties. — Grene. 
H  ne  poet  ceste  suyte  meyntener,  qar  nous  vous 
dioms  qe  autrefoith,  saver,  Ian  xv  le  Boi  qore  est, 
J.  Somery,^  par  qi  il  suppose  son  estat,  et  qe  fist 
la  reconisaunce,  solonc  ceo  qe  ceo  bref  suppose,  fist 
autiele  suyte  vers  nous,  et  supposa  par  son  bref  qe 
nous  luy  avioms  bailie  lestatut  cancelle  en  lieu 
dacquitance,  et,  hoc  non  obstante,  avioms  suy  execucion, 
sur  quei  nous  venimes*  et  disioms  qil  navoit  unqes 
lestatut  de  nostre  baillement,  sur  quei  nous  fumes 
a  issue,  et  al  jour  qe  lenqueste  serreit  prise  il  ne 
pursuit  pas  sa  suyte,  par  quei  nous  avioms  execucion; 
et  demandoms  jugement,  del  houre  qe  nous  avoms 
execucion  devers  celuy  qi  estat  vous  clamez ;  et  par 
force  de  ley  ou  il  ne  serreit  pas  resceu  de  countre- 
pleder   nostre   execucion    par    tiele   cause    come  vous 


'*  Virtute  cujus  brevis  con- 
"  sideratum  est  quod  praBdictus 
"  Nioholaus  habeat  ezeoutionem 
"  de  debito  presdicto,  prefato 
**  brevi  de  Supersedeas  non 
"  obstante." 

^  This  report  of  the  case  appears 
by  itself  in  the  old  editions  as 
No.  46.  Note  4,  p.  17,  is  appllo- 
able  also  to  this  case. 


2  In  the  edition  of  1679  are 
added  the  words  Principium  tupra, 

8  The  names  are  from  the  record 
as  in  the  report  above.  They  are 
incorrectly  given  in  the  old  editions. 

*  Earliest  editions,  doosta. 

fi  In  the  edition  of  1679  this  word 
is  printed  appell'  assent. 

0  Bastell,  venoms. 
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A.D.  1848.  now  take,  no  more  seems  it  that  yoa  shall  be  admitted  ; 
wherefore  judgment. — Moubray.     To  this  John  whom 
you  suppose  to  have  made  the  suit  we  are  entirely  a 
stranger;  besides,  we  tell  you  that,  long  before  this 
suit  by  John  was  commenced,  we  were  tenant  of  the 
same  land,  so  that  through  his  non-suit  our  freehold 
ought   not   to   be  lost;   wherefore,   since  you  do  not 
answer  anything  with  respect  to  your  deed  of  which 
we  have  made  profert,  judgment  how  we  shall  depart. 
— W.  Thorpe.    Your  writ  does  not  make  mention  of 
the  statement  that  you  were  tenant  before  John  com- 
menced this  suit;  wherefore  it  is  to  be  understood  in 
law  that  you  came  to  the  tenancy  rather  after  this 
suit  than  before;  and,  if  this  writ  be  maintained,  one 
will  never  have  execution  upon   a  statute  merchant, 
because  the  person  who  made  the  recognisance  will 
take  this  kind  of  suit,  and  when  he  has  brought  the 
suit  to  an  end  will  divest  himself  in  favour  of  another, 
and  will  afterwards  be  non-suited,  and  the  other  will 
afterwards  take  like  suit,  and  act  in  the  same  manner, 
and  so  on   in  infinitum;   wherefore  we  do  not  under- 
stand that   this  writ  can  be   maintained  against  that 
which  we  have  said. — Movbray.    But  we  are  not  here 
in  the  case  which  you  have  put,  for  we  will  aver  that 
we   were  tenant  of  the   freehold   of   the   same  lands 
before  John  commenced  his  suit  of  which  you  have 
spoken,  and  therefore  there  cannot  be  understood  to 
be  any  such  collusion  on  our  part  as  that  which  you 
have  supposed,  and  the  Court  ought  rather  to  suffer 
your  execution  to   be  delayed   until  our   suit  is  tried 
than  award  you  execution  contrary  to  your  own  deed. 
— Grme.    In  case  I  bring  a  writ  against  you,  in  re- 
spect of  certain  tenements  when  I  have  released  my 
right  before  the  purchase  of  the  writ,  and  you  allow 
me  to  recover,  you  will  never  be  aided  by  that  release 
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pernez  a  ore,  par  quei  nient  le  plus  semble  il  qe  ^^'  ^^^^• 
vous  ne  serrez ;  par  quei  jugement. — Mouh}  A  cesty 
Johan  qe  vous  supposes  qe  fist  la  suyte  nous  sumes 
tout  estrange ;  ove  ceo,  vous  dioms  qe,  long  temps 
devant  ceste  suyte  par  Johan  comence,  nous  fumes 
tenant  de  mesme  la  terre,  issint  qe  par  son  noun- 
suyte  nostre  franctenement  ne  deit  par  estre  perdu; 
par  quei,  del  houre  qe  vous  ne  respones  rien  a 
vostre  fait  quel  avoms  mis  avant,  jugement  coment 
nous  departiroms. — W.  Thorpe.  Vostre  bref  ne  fait 
pas  mencion  de  ceo  qe  vous  fuistes  tenant  avant 
ceo  qe  Johan  comencea  cele  suyte ;  par  quei  la  ley 
deit  plus  cest  entendre  qe  vous  avenustes  a  la 
tenance  puis  cele  suyte  qe  devant ;  et,  si  ceo  bref 
soit  meyntenu,  jammes  avera  homme  execucion  hors 
dun  statut  marchant,  qar  celuy  qe  fist  la  reconisaunce 
prendra  tiele  suyte,  et  quant  il  ad  mene  la  suyte 
a  la  fine  donqes  il  soy  demettra  a  un  autre,  et 
apres  serra  nounsuy,  et  lautre  apres  prendra  autiele 
suyte,  et  ferra  en  mesme  la  manere,  et  sic  in  in- 
finitum; par  quei  nentendoms  pas  qe  cest  bref  poet 
estre  meyntenu  countre  ceo  qe  nous  avoms  dit. — 
Mouh}  Auxi  nous  ne  sumes  cy  en  le  cas  ou  vous 
aves  mi^,  qar  nous  voloms  averer  qe  nous  fumes 
tenant  de  franctenement  de  mesmes  les  terres  avant 
ceo  qe  J.  comencea  sa  suyte  de  quele  vous  avez 
parle,  par  quei  tiele  collusion  ne  poet  pas  estre 
entendu  de  nostre  part  come  vous  avez  mis,  et 
plustost  deit  la  Court  seoffrer  qe  vostre  execucion 
soit  delaye  tanqe  nostre  suyte  soit  trie  qe  de  vous 
agarder  execucion  encountre  vostre  fait  demene. — ► 
Grene.  En  cas  qe  jeo  porte  un  bref  vers  vous  de 
certeins  tenements  la  ou  jay  relesse  mon  dreit  de- 
vant le  bref  purchace,  et  vous  soeflfres  qe  jeo 
recovere,  jammes  ne  serres  vous  eide  par  eel  relees 


^  Old  editions,  Momb. 
27130  2  B 
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A.D.  1343.  because  you  might  have  pleaded  it  agaijist  me ;  but 
in  case  I  release  my  right  to  you  after  plea,  or  after 
judgment  rendered,  if  I  sue  execution  contrary  to  my 
own  deed,  j'ou  will  have  Assise,  and  therefore  also  you 
will  have  it  in  this  case ;  wherefore,  &c. — Blaykeston, 
I  shall  never  have  Assise  in  the  case  in  which  we 
are,  because  all  the  lands  which  were  J.  Somery's,  on 
the  day  of  the  recognisance,  are  charged  for  execution, 
and  then  of  whatsoever  the  Sheriff  effects  execution 
he  does  so  with  warrant,  and  therefore  he  cannot  be 
called  a  disseisor ;  and  this  suit  is  ordained  by 
Parliament  because  I  cannot  have  a  recoverj'  at 
common  law  in  the  case  in  which  we  are ;  wherefore 
we  pray  that  you  maintain  it. 

Assise  of  (25.)  §  Geoffrey  de  Cotes  brought  an  Assise  of 
Disseisin  Novel  Disseisiu  against  R.  son  of  H.  de  Bynghani,^ 
in  which  and  several  others,  before  Basset  and  his  fellows  at 
hadbeerT  York. — R.  as  tenant  pleaded  by  bailiff  to  the  Assise, 
insuffioi-  by  which  it  was  found  that  one  William  de  B3^igham 
examined  "^^s  seised,  and  leased  the  tenements  to  one  Margery 

on  one        

point; 

1  As  to  the  parties,  (frc,  see  p.  387,  note  2. 
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pur  ceo  qe  vous  purres  aver  plede  dev^rs  moy ;  ^'^'  1343. 
mes  en  cas  qe  jeo  release  a  vous  dreit  apres  plee, 
ou  apres  jugement  rendu,  si  jeo  sue  execucion  countre 
mon  fait  demene,  vous  averez  Assise,  par  quei  auxi 
vous  averez  icy ;  par  quei,  &c. — Blaik,  Assise  navera 
jeo  jammes  en  le  cas  qe  nous  sumes,  qar  tous  les 
terres  qe  fuerent  a  J.  Somery,^  -jour  de  la  reconi- 
saunce,  sont  charges  a  execucion,  donqes  de  ceo  qe 
le  Vicounte  fait  execucion  il  le  fait  par  garraunt, 
par  quei  il  ne  poet  estre  dit  disseisour ;  et  pur  ceo 
qe  jeo  ne  puis  aver  recoverer  a  la  comune  ley  en 
le  cas  ou  nous  sumes  ceste  suyte  est  ordeine 
par  Parlement;  par  quei  nous  prioms  qe  vous  la 
meyntenes,   &c. 

(25.)  ^   §    Geffrey    Cotes    porta    Assise    de    Novele  ^^  ^^ ' 
Disseisine  vers  R.   fitz  H.   de  Byngham,   et  plusours  Disseisine, 
autres,     [devant     Basset     et     ses     compaignouns     a  **"  ®®^  ^^"' 
Everwyke].* — R.    come    tenaunt    par    baillif   pleda  alwen^^ 
Assise,    par    quele    fut    trove    qun    W.    de    Byngham  e^aniine 
fut  seisi,  et  lessa  les  tenements  a  une  Margerie'^  a  point; 


1  The  name  is  from  the  record, 
as  before. 

«From  L.,  Harl.,  22,552,  and 
25,184,  but  corrected  by  the  Assise 
Boll  numbered  in  the  Pablic 
Record  Office,  1127,  containing 
Assises  heard  before  Basset  and 
others  Justices  of  Assise  in  the 
County  of  York,  from  the  16th  to 
the  22nd  year  of  Edward  III.  The 
skins  of  this  roll  appear  to  have  been 
sewn  together  recently,  and  are 
not  in  chronological  order,  but  the 
case  clearly  belongs  to  the  17th 
year,  though  following  some  of  the 
19th.  The  action  was  brought  by 
Geoffrey  de  Cotes  against  Hele- 
wisia  late  wife  of  John  son  of 
Henry  de  Byngham,  Elena 
daughter  of  John  son  of  Henry  de 


Byngham,  John  Warde,  and  several 
others,  in  respect  of  two  messuages 
thirty  acres  of  land  and  six  acres 
of  meadow  in  Luttrington. 

None  of  the  defendants  appeared, 
but  one  William  de  Aberforde 
answered  for  them  as  their  bailiff, 
and  a  special  plea  was  pleaded  on 
behalf  of  Elena  as  tenant  of  two 
parts  of  the  tenements  put  in  view, 
on  which  issue  was  joined  to  the 
Assise. 

>  The  words  Assise  de  are 
omitted  from  25,184,  but  the  rest 
of  the  marginal  note  is  from  that 
MS.  alone. 

*  The  words  between  brackets 
are  omitted  from  22,652. 

6  25,184,  Margie. 
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A.D.  1343.  for  tenn  of  her  life.  William  died,  Margery  aliened 
1*^*'  in  fee  to  A.^  and  B.,*  and   after   Margery's  death  one 

to  make  John  de  Byngham,  as  heir  of  William  the  lessor, 
*^B*^°^''  ^^^'^^S^*  ^  ^^^'^*  ^^  Entry  in  conBimili  casu,  and  recovered 
certificate  by  deffmlt,  and  was  seised  for  one  month,  and  after- 
dwed^gub  ^^^^^  enfeoffed  Geoffrey  the  plaintiff,  who  was  seised 
pede  '  for  four  days,  on  whose  possession  J.  de  Byngham,^ 
sigdih  ^g  iggue  qI  tiiQ  brother  of  William  the  lessor,  entered 
the  point  as  William's  cousin  and  heir. — And  it  was  enquired 
S  whi^°*  whether  J.  was  of  full  age  at  the  time  at  which  the  writ 

there  was  ill  consimili  casu  was  brought,  and  also  at  the  time  of 
a  defect 
through       ~~ 

insuffici-  1  ^g  ^^  ^jjg  names  mentioned  in  the  verdict,  see  p.  389,  note  3. 

ent  en- 
quiry ;  and 
therefore 
seisin  was 
awarded. 
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terme  de  sa  vie.  William  morust,  Margerie^  aliena 
en  fee  a  A.  et  B.,  et  apres  la  mort  M.  un  J.  de 
Byngham,  come  heir  W.  le  lessour,^  porta  bref 
Dentre  in  consimili  casu,  et  recoveri  par  defaut,  et 
fut  seisi  par  un  mois,  et  apres  feffa  G.  qe  se  pleint, 
qe  seisi  fut  par  iiij  jours,  sur  qi  possessioun  J.  de 
Byngham,  come  issu  del  frere  W.  le  lessour,^  entra 
come  cosyn  et  heir  a  W.^ — Et  fut  enquis  si  J.  fut 
de  plein  age  al  temps  quant  le  bref  in  consimili 
casu    fut    porte,    et    auxi    al    temps    del    entre,    qe 


1  25,184,  Margie. 

a  25,184,  feffour. 

*  The  verdict  of  the  Assise  was 
'  quod  quidam  Willelmus  de 
'  Byngham  fuit  seisitus  de  tene- 

*  mentis  in  visu  positis  in 
'  dominico  suo  ut  de  feodo  et 
'  jure,  et  eadem  tenementa  dimisit 
'  cuidam  Margeries  de  Byngham 

*  habenda    et    tenenda    ad     ter- 

*  minum  yitss  ipsius  Margerias, 
'  salvando  reversionem  eorundem 

*  tenementorum  eidem  Willelmo 
'  et  heredibas  suis  cum  accident. 
'  Et  dicant  quod  prasdicta  Mar- 
'  geria  allenavit  prtediota  tene- 
'  menta       quibusdam       Johanni 

*  Warde  et  Constancias  uxori 
'  ejus,  Willelmo  Tebaud  et  Con- 
'  stancisB  nzori  ejus,  Willelmo 
'  filio  Bogeri  de  Boseles,  et 
'  Katerina  fili»  Henrici  de 
'  Byngham.    in     feodo,      virtute 

*  oujus  alienation  is  quidam  Jo- 
'  hannes  de  Byngham  tulit 
'  quoddam  breve  in  consimili 
'  casu  coram  Justiciariis  domini 
'  Ilegifi  de  Banco  apud  Eboracum 
'  in  Octabis  Sanctaa  Trinitatis 
'  anno  Regis  nunc  decinio  versus 
'  prssdictOB  Johannem  Warde  et 
'  alios,  clamando  se  heredem 
'  ipsius    Willelmi,     qui     quidem 


'  Johannes  Warde  et  alii  ad 
'  tunc    fuerunt    tenentes    pradic- 

*  torum  tenementorum,  et  eadem 
'  tenementa      cum      pertinentiis 

*  versus  ipsos  recuperavit,  virtute 
'  cujua   judicii    quidam    Thomas 

*  Calvehirde  assignatus  fuit  per 
'  Vicecomitem    Eboraci    ad    de- 

*  liberandum  seisinam   eorundem 

*  tenementorum    eidem    Johanni 

*  de  Byngham  ;  et  idem  Thomas 
'  liberavit    ei    seisinam   de   tene- 

*  mentis   preedictis ;   et   idem  Jo- 

*  hannes  de  Byngham  seisitus 
'  de    prsdictis     tenementis     per 

*  unum  mensem  post  liberationem 
'  Hoisinas  ei   sic    foctam   feofifavit 

*  ipsum  Galfridum  de  Cotes,  qui 
'  nunc  queritur,  tenendis  sibi  et 
'  heredibus  suis  in  perpetuum, 
'  qui  quidem  Galfridus  fuit 
'  seisitus  de  prsedictis  tenementis 
'  per  quatuor  dies  virtute  feofla- 
'  menti  preedicti,  super  quern 
'  quidam  Johannes  filius  Henrici 
'  de  Byngham,  clamando  se  esse 
'  propinquiorem  heredem  ipsius 
'  Willelmi  de  Byngham,  intra vit 
'  super  ipsum  Galfridum  et  ipsum 
^  de  tenementis  illis   simul  com 

'  prsdiotis  Helewisia,  Elena, 
'  [and. the  others,]  amovit." 


A.D.  1343. 

mes, 

affaire  gre 
acel,certi- 
ficacioun 
Devesqe 
fuit 

mustre, 
sub  pede 
sigilli, 
provant 
le  point  en 
quel  y 
avoit 

defaut  del 
meins 
enquer ; 
par  quei 
seisine 
fut  agarde. 
(Jltz., 
AssUr, 
209,  Ccrti- 
ficat,  4  ; 
17  Li., 
Ass.,  8.] 
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A.D.  1843.  the  entry,  and  the  Assise  said  "Yes."^— iZ.  Thorpe.  It 
is  found  by  verdict  that  the  plaintiff  was  seised  by  very 
title ;  judgment. — W.  Thoi-pe,  The  Assise  has  been 
insuflSciently  examined,  for  it  has  not  been  enquired 
whether  John  be  the  son  of  William  the  lessor,  or 
not,  whereas,  if  the  Assise  had  been  examined  upon 
that  point,  they  would  possibly  have  said  that  he  is 
not  William's  son,  or  possibly  that  he  was  born  before 
marriage,  and  if  that  had  been  found  by  verdict,  even 
though  he  had  recovered  the  land,  his  possession 
would  be  only  an  abatement  on  the  right  of  the  very 
heir,  and  continuance  of  that  possession  would  not  oust 

^  For  the  questions  put  to  the  Assibe,  and  answered,  see  p.  391,  note  1. 
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dissient  qoil.^ — R.  Thorpe.     II  est  trove  par  verdit  qe  ^•^- 1^^^- 

le    pleintif    fut    seisi    par    verrey    title ;    jugement. — 

[PF.]   Thorpe,     Lassise  est  meynz  bien  examine,   qar 

il  nest  pas  enquis  si  Jolian  soit  fitz  a  W.  le  lessour,^ 

ou  noun,   ou  par  cas  si  lassise  ust  este  examine  sur 

eel   ils  dirreint  qil  nest  par   son   fitz,  ou  qil  nasquist 

par  cas  avant^  les  esposailles,   et  si*  ceo  fut^  trove 

par  verdit,   tut  ust  il  recoveri  la  terre,  sa  possession 

ne    serreit    forsqe    abatre^    en    le    dreif^    le  verrey® 

heir,   et  continuaunce  de  cele  possession  ne  oustereit 


^  According  to  the  record  "  Jura- 
'  tores  qufBsiti   si  praadictus    Jo- 

*  hannes  filius  Henrici  fuit  plenas 

*  flstfttis,  necne,  tempore  quo 
'  pr89diota      Margeria      alienavit 

*  prasdicta  tenementa  eisdem  Jo- 

*  hanni  Warde  et  aliis,  Ac, 
'  qui  dicunt  quod  tempore  aliena- 
'  tionis  priedictBd  idem  Johamies 
'  fiUus  Henrici  fuit  infra  statem. 

*  QuaBsiti  si  idem  Johannes  filius 

*  Henrici  fuit  plenie  adtatis 
'  tempore  quo  idem  Johannes 
'  de  Byngham    recuperavit   prao- 

*  dicta  tenementa  versus  ipsos 
'  Johannem  Warde  et  alios  qui 
'  dicunt  quod  tempore  recupera- 
'  tionis  praodictaB  idem  Johannes 
'  filius  Henrici  fuit  plenas  astatis. 
'  Quassiti  si  praedictus  Johannes 
'  filius  Henrici  commorabatur  in 
'  praodicta  villa  de  Lutryngtono 
'  tempore  recuperationis  praDdictaa 
'  qui  dictlnt  quod  idem  Johannes 
'  filius  Henrici  tempore  rccupera- 
'  tionis  praedictaa  commorabatur  in 
'  proBdiota  villa.  Queesiti  cujus 
■  astatis    idem     Johannes     filius 

Henrici  fuit  tempore  quo  in- 
'  travit  super  ipsum  Galfridum 
'  dicunt  quod  fuit  etatis  viginti 
'  et  duorum  annorum  et  non 
'  amplius.  Quassiti  ubi  prsdictus 
'  Johannes  filius  Henrici  commo- 
'  rabatur     tempore     alienationis 


'  factss     predicto      Galfrido     de 

'  Cotes  de  tenementis    prsBdictis, 

'  dicunt  quod    commorabatur    in 

'  eadem    villa     de   Lutryngtone. 

Quaesiti    si    praadiota    Margeria 

tempore     quo    idem  .  Johannes 

filius    Henrici     intravit     super 

ipsum  Galfridum  fuit  superstes, 

necne,  qui    dicunt    quod    teni- 

I  "  pore   quo    preedictus    Johannes 

I  "  filius    Henrici    intravit     super 

I  "  ipsum  Galfridum  prasdicta  Mar- 

"  geria  non  fuit  superstes.   Quscsiti 

,'  "  si  omnes  fuerunt  ad  disseisinam 

I  '*  faciendam,  dicunt  quod  prndicti 

"  Helewisia,     Elena     [and    four 

"  others]      tantum      fuerunt     ad 

"  disseisinam       faciendam,       d'c 

"  Quassiti    quas    damna    si,    dx., 

"  dicunt  quod  ad  damnum  ipsius 

"  Galfridi  decern  librarum.    Quaa- 

*'  Hiti  si  disseisina   facta    fuit    vi 

••  et  armis,    necne,    dicunt    quod 

I  "  [three,  not  including  Helewisia 

"  or    Elena]    vi    et    armis  inter- 

"  fuerunt    ad    disseisinam    illam 

faciendam." 

«  25,184,  feffour. 

9  L.,  hors  de. 

*  si  is  omitted  from  L. 

B  L.,  ust  este. 

f-  25,114,  abatu. 

7  L.,  sour,  instead  of  en  le  dreit. 
^  22,552,    Tostre,   instead   of  le 
yerrey. 
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A.D.  1343.  the  very  heir  from  entry  upon  him,  nor  consequently 
upon  his  assignee  where  the  entry  was  fresh,  as  is 
found  in  this  case ;  and  since  enquiry  has  not  been 
made  as  to  this  matter,  and  since,  moreover,  when 
you  examined  the  Assise  wliether  J.  was  of  full  age, 
that  was  for  the  purpose  of  ascertaining  whether  he 
was  heir  or  not  heir,  &c.,  we  pray  that  the  Assise  be 
re-examined. — Stovford,  There  ought  not  to  be  a  re- 
examination, except  for  defect  of  matter  on  which  one 
ought  to  proceed  to  judgment ;  but  it  is  found  that  the 
woman  died  before  the  action  by  writ  m  cansimili 
casu  was  employed,  or  entry  was  mad^,  so  that  the 
very  heir  was  ousted  from  this  action  and  from  entry, 
so  tliat,  even  though  the  cousin  were  very  heir,  he 
could  not  enter,  and  particularly  upon  one  who  holds 
by  feoflfinent. — W.  Thorpe.  Even  though  he  were 
ousted  from  entry  upon  those  who  were  enfeoffed  by 
the  woman,  nevertheless,  if  the  bastard  recovered 
against  them,  he  would  be  adjudged  to  be,  as  between 
him  and  the  mulier,  in  such  i>ossession  as  he  would 
have  been  if  he  had  entered  after  the  death  of  his 
ancestor  who  died  seised,  so  that  his  possession 
would  be  by  law  an  occupation  in  the  right  of  the 
mulier,  from  which  the  mulier  or  his  assignee  might 
freshly  remove  him. — R,  Thorpe.  I  say  that  whenever 
any  one's  entry  is  once  taken  away  from  him  by 
reason  of  the  title  which  another  has,  even  though 
another  be  tenant  by  disseisin  afterwards,  he  cannot 
on  that  account  enter. — W.  Thorpe.  Certainly  he 
can  do  so. — And  afterwards  a  Certificate,  sub  pede 
sigilli,     was     produced,     which      proved     J.     to     be 
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pas  le  verrey  heir  qil  nentrast  Bur  luy,  nee  per  A.D.  1343. 
couaequens  but  son  assigne  la  ou  lentre  fut^  fresche, 
come  est  trove  en  eel  cas ;  et  del  houre  qe  ceste 
chose  nest  pas  enquis,  [et  unqore,  quant  vous 
examinastes  si  J.  fut  de  pleyn  age,  ceo  fut  a  eel 
entente  ou  qil  fut  heir  ou  nyent^  heir,  &c.]^  nous 
prioms  qe  Lassise  soit  reexamine.* — Stouf.  Ceo  ne 
covient  pas  si  ceo  ne  fut  pur^  defaut  de  matere 
Bur  quei  homme  dust^  aler  a  jugement ;  mes  il  est 
trove  qe  la  femme  morust  avant  qe  accion  par  href 
in  consimili  casu  fut  use,  ou  entre  fait,  issint  qe  le 
verrey  heir  fut  ouste  de  cele'^  accion  et  dentrer, 
issint  qe,  tout  fut  le  cosyn  verrey  heir,  il  ne  pout 
entrer,  et  nomement®  sur  celuy  qe  tient  par  feflfe- 
ment. —  [IF.]  Thorpe.  Mesqe  il  fut  ouste  dentrer 
sur  les  feffes  par  la  femme,  nepurquant,  si  le  bastard 
recoverast  vers  eux,  il  serreit  ajuge  entre  luy  et  le 
muliere,®  en  autiel  possession  come  sil  ust  entre 
apres  la  mort  soun  auncestre  qe  devia  seisi,  issint 
qe  sa  possession  serra  par^^  ley  une^^  occupacion 
en  le  droit  le  muliere,^  de  quei  il  le  put  remuer  et 
soun  assigne  freschement. — R.  Thorpe.  Jeo  die  la^ 
ou^^  lentre  dun  homme  luy^^  est  toilet  a  un  temps 
pur  title  qautre  ad,  tout  soit  un  autre  tenant  par 
sa  disseisine  apres,  il  par  taunt  ^*  ne  poet  pas  entrer. 
— [ir.]  Thorpe.  Certes^^  si  poet. — Et  puis  certifica- 
cion    fut    mys    avant,   sub    pede    sigilliy    qe    prova    J. 


^  22,552,  and  25,184,  est. 

2  For  the  words  ou  qil  fut  heir  ou 
nyent,  which  are  in  L.,  there  are 
substituted  in  the  other  MSS.  the 
words  pur  ceo  qil  purra  estre  ou 
qU  fut. 

"The  words  between  brackets 
are  omitted  from  22,552. 

'  L.,  and  25,184,  examine. 

*  L.,  sour. 

« The  words  homme  dust  are 
from  L.  alone. 


7  L.,  del,  instead  of  de  cele. 

8  25,184,  nota, 

*  HarL,  mulure. 
w  L.,  de. 
11  25,184»  en. 
i>  la  is  from  L.  alone. 
^  lu7  is  omitted  from  L. 
1^  The  words  par  taunt  are  from 
L.  alone, 
w  Certes  is  omitted  from  25,184, 
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A.D.  1843.  mulier  and  the  son  of  William. — Blaykeston.  That 
which  was  wanting  on  examination  is  proved  by  record. 
— [TF.]  Thorpe.  It  is  not,  because  we  are  a  stranger 
to  the  record,  and  we  can  say,  notwithstanding  the 
Certificate,  that  he  was  born  before  marriage,  and  if 
that  were  found  by  the  Assise  he  would  take  nothing. 
— Blaykeston.  We  agree  in  the  opinion  that  you 
ought  not  to  have  any  advantage  contrary  to  the  re- 
cord. — And  it  was  adjudged  that  the  plaintiff  should 
recover. 
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estre  muliere  ^  et  fitz  a  William.^ — ^Blaik.^  Ceo  qe  ^.D.  1843. 
faut  en  examinement  est  prove  par  recorde. — [TF.] 
Thorpe.  Noun  est,  qar  nous  sumes  estraunge  al 
recorde,  et  poms  dire,*  non  obstante  la  Certificacion, 
qil  nasquist  avant  les  esposailles,  et  si  ceo  fut  trove 
par  Assise  il  prendra  rien. — Blaik.  Entre  nous 
quidoms  qe  vous  ne  devez  aver^  lavantage  countre 
le  recorde. — Et  agarde  qe  le  pleintif  recoverast.® 


^  Harl.,  mulare. 

3  The  matter  relating  to  this 
point  appears  upon  the  roll  as 
follows :— After  the  verdict,  and  the 
replies  of  the  jurors  of  the  Assise  to 
the  questions  put  to  them,  (here  was 
an  adjournment  "  coram  eisdem 
'*  Justiciariia  apud  Westmonas- 
"  terium,"  where  the  parties 
appeared  The  King  thereupon 
sent  (in  consequence  of.  a  represen- 
tation made  by  Geofifrey  Cotes  as 
(o  a  previous  action  in  the  Common 
Bench,  in  which  John  son  of 
William  de  Byngham,  as  Wiliam's 
son  and  heir,  recovered  against 
Boger  Boseles  his  seisin  of  an  acre 
of  land  in  Luttrington)  tkMittimuA^ 
with  the  tenour  of  the  record  of 
that  action,  to  the  Justices  of 
Assise  for  their  guidance.  Accord- 
ing to  that  record  it  was  pleaded 
"  quod  prsodictus  Johannes  nuUius 
*'  heres  esse  potest  eo  quod  bas- 
*'  tardus  est."  The  question  being 
referred  to  the  Archbishop  of 
York  who  "  misit  hie  [into  the 
**  Common  Bench]  certificationem 
"  coram  eo  oaptam  per  literas 
"  6uas  patentee  quss  dicunt  quod 
*'  prBBdictus  Johannes  legitimus 
"  est,  et  non  baatardus.**  It  was 
after  this  that  judgment  was 
given  in  the  Common  Bench  for 
John  to  recover. 


B  Blaykeston  is  here  acting  as  a 
judge,  the  Justioas  of  Assise  being 
William  Basset,  Thomas  de  Fen- 
cotes,  and  Boger  de  Blaykestone. 

*  L.,  dedue. 

B  22,552,  and  25,1S4,  ne  quidoms 
pas  qe  vous  averez,  instead  of 
quidoms  qe  vous  ne  deves  aver. 

^Judgment  was  given  by  the 
Justices  of  Assise  "  quia,  inspectis 
"  recordo  et  processu  prndictis,  et 
"  plene  inteUectis,  videtur  Curiee 
**  quod  ex  quo  Johannes  filius 
**  Willelmi,  virtute  certificationis 
"  predicts,  seisinam  suam  de 
"  pmdicta  acra  terra  versus 
'*  priediotum  Bogerum  Boseles 
"  coram  Juaticiariis  praedictis,  ut 
'*  filius  et  heres  preedicti  Willelmi, 
"  recuperavit,  per  quod  prsdictus 
''Johannes  filius  Henrici,  ipso 
"  Johanne  filio  Willelmi  auper- 
"  stite,  consangttineum  et  heredem 
'*  prsedicti  Willelmi  de  Byngham  de 
**  jure  se  vere  [dicere]  non  poterit,  et 
<•  compertum  per  asaisam  istam 
"  quod  praedictus  Oalfridus  fuit 
*'  seisitus  de  tenementis  in  visa 
"  poaitis  virtute  feoffamenti  ipsius 
''  Johannis  filii  Willehni  ut  de 
"  libero  tenemento  auo  quousque 
**  prsdicti  Helewisia,  Elena  "  [and 
the  others]  "  ipsum  de  tenemen- 
"  tia  illia  [eje]cerunt  ad  dam- 
"  nam    ipsius     GaUridi     deoem 
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A.D.  1348.      (26.)  §  Assise  of  Mort  d'Ancestor  before  Shardelowe 

AMiseof    jjj   ^\^Q   country  by  diflferent  summonses. — As   to   one 

d'Ancestor  summons  the  tenant  vouched,   and   the  voucher  was 

seveml      counterpleaded  by   Statute,^   on   the   ground  that  the 

peraona  by  vouchee,     &c.,     had    nothing.      As    to    another    the 

s^r*^*    tenant  prayed  aid.     And   as   to  the   third  the  tenant 

monses;    vouched    in    a    foreign    county,    which    voucher   was 

J'^j^^^^j^  counterpleaded. — And   the  Assise  could  not  be  taken 

foreign      by  parcels,  and  therefore  the  whole  was  adjourned  into 

havSg'     ^^^   Bench.     And    there   the   one  who  had  previously 

been  conn-  prayed  aid  made  default ;  and  therefore  the  Assise  was 

th?^ whole  awarded  against  him.    And  as  to  the  one  who  vouched 

was  ad-     in    a    foreign    county,    he    was    warranted,    and    the 

into^he     warrantor  vouched  over.     His  vouchee  came  and  de- 

Benoh.      manded  what  he  had  to  bind  him  to  warranty.     And 

profert  was  made  of  the  deed  of  his  ancestor  bearing 

date  in  the  same  county  as  that  in  which  the  Assise 

was  brought.     And  the  vouchee  denied  it ;  and  upon 

that  they  were  at  issue. — Grene.     Now  all  the  issues 

are  to  be  tried  by  the  Assise  in  the  same  county,  for 

one  is  to   the  Assise  at  large,  the  second  is  on   the 

seisin   of  the  vouchee,  which   shall   be   tried   by   the 

Assise,   and   the   third   is   on   the   deed  denied,  which 

bears  date  in  the  same  county,  and  that  must  be  tried 

there. — Shardelowe.     You  know  well  that  an  assise 

shall  not  be  taken   by  parcels,   and   this  issue  on  the 

deed   denied   is   out   of   point  of   assise,    and  is  to  be 

tried  by  a  jury,  and  neither  the  demandant   nor    yet 

the    tenant    are    parties    to    it,    and    therefore    that 

inquest  shall  be  taken  first,  and   tried  in   this  Court. 


1  3  Edw.  I.  (Weatm.  1),  c.  40. 
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(26.)  ^  §  Aasise  de  Mort  dauncestre  devant  Schard. 
en  pays  par  divers  somons. — Quant  ^  a  un  somons 
le  tenaunt  voucha,  qe  fut  countreplede  par  statut, 
pur  ceo  qe  le  vouche,  &c.,  navoit  riens.  Quant*  a 
un  autre  le  tenant  pria  eide.  Et  quant  al  tierce 
le  tenant  voucha  en  forein  counte,  quel  voucher 
fut^  countreplede. — Et  Lassise  ne  put  estre  pris 
par  parcelles,  par  quei  tout®  fut  ajoume  en  Baunk, 
ou  celuy  qe  avant  pria  eide*^  fist  defaut;  par  quei 
vers  luy  Lassise  fut  agarde.  Et  quant  al  autre  qe 
voucha  en  forein  counte,  il  fut  garranti,  et  le  gar- 
rantour  voucha  outre.  Le  vouche  vint  et  demanda 
ceo  qil  avoit  de  luy  lier  al  garrantie.®  Et  le  fait 
soun  ancestre  portaunt^  date  en  mesme  le  counte 
[ou  Lassise  fut  porte,  fut  mys  avaunt.  Et  le  vouche 
le  dedit,  sur  quei  ils  fuerent  a  issue. — Grenc.  Ore 
sount  touz  les  issues  a  trier  par  Assise  en  mesme 
le  counte]  ,^^  qar  un  est  al  Assise  a  large,  un  autre 
est  a  issue  sur  la  seisine  le  vouche  qe  serra  trie 
par  Assise,  le  tierce  sur^^  le  fait  dedit,  qe  porte 
date  en  mesme  le  counte,  qe  covient  estre  trie 
illoeqes. — Schard.  Vous  savez  bien  qe  homme  prendra 
pas  assise  par  parcelles,  et  ceste  issue  sur  le  fait 
dedit  ^^  est  hors  de  point  dassise  a  trier  par  enquest, 
et  le  demandant  ne  le  tenant  nient  le  plus  parties, 
par  quei  ceste  enquest  serra  primes  pris,  et  trie  ceinz. 


A.D.  1843. 

Assise  de 
Mort 
daunces- 
tre vers 
plasours 
par  divers 
somons ; 
et  par 
cause  done 
foreyn 
voucher 
countre- 
plede tut 
futajourne 
en  Bank, 
Ac.« 
[Fitz., 
Mordaun- 
cextrCy  5; 
17  Li. 
Ass.,  9.] 


'*  librarum,  ideo  consideratum  est 
'*  quod  prsedictus  Galfridus  recn- 
"  peret  inde  seisinam  [sua]m 
"  per  visum  recognitorum  Assises 
"  praDdictsB,  et  damna  sua  prtedicta 
"  per  eosdem  recognitores  taxata." 

^From  L.,  Harl.,  22,552,  and 
25,184. 

s  Tile  marginal  note  subsequent 
to  the  word  dauncestre  is  from 
25,184  alone. 

*  Quant  is  omitted  from  L. 

*  Harl.,  and  25,184,  avant. 


6  All  the  MSS.  except  25,184, 
ne  fut  pas. 

^  L.,  fut  agarde  qe  tout. 

7  Harl.,  en  eide.  For  pria  eide 
22,552  has  pleda  en  barre. 

^  The  words  al  garrantie  are 
from  L.  alone, 

^  L.,  qe  porta. 

10  The  words  between  brackets 
are  omitted  from  22,552. 

u  25,184,  est. 

^  The  words  sur  le  fait  dedit  are 
omitted  from  L. 
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A.D.  1343 Qu/erey    if   the    deed    be   found    to    be    that   of    his 

ancestor,  or  the  reverse,  what  will  be  done — will  that 
make  an  end  of  the  matter,  as  if  it  were  a  Praecipe 
quod  reddat,  or  will  the  Assise  be  afterwards  taken  on 
the  points  of  the  writ? 

Writ  of  (27.)    §    Thomas,    Prior    of    Hexham,     Prebendary 

brought  ot  the  prebend  of  Salton  in  the  church  of  St.  Peter 
^yaPfi^r,  of  York,  brou<i[ht  a  writ  of  Entry  against  B.,^  sup- 
•  dary,  in  posing  that  he  had  not  entry  but  after  the  lease 
the  form  ^hich  One  J.,^  formerly  his  predecessor,  made  of 
nssensu  a  manor  ^  to  Thomas,^  &c.,  without  the  assent 
Archiepi$-  Qf  the  Archbisliop,  Dean,  and  Chapter  of  York.— 
Decani  et  Moubray.  Judgment  of  this  writ  of  Entry,  because 
Ehoraci  ^  Jurata  utriuti  would  serve  his  purpose. — And  after- 
without'  wards  he  passed  on,  and  said  that  the  Prior  brought 
anythlnc  ^^^^  ^^^*  ^  ^^  right  of  his  Priory,  and  as  Prebendary 
of  his  own  in  right  of  his  Priory,    and    supposed    only  alienation 


Chapter, 


^  For  the  names,  d^c,  see  p.  399,  note  5. 
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— Qtusre,^    si    trove    soit    le    fait   son  auncestre  vel  e  A.D.  1343. 
eonversoy   quei  serra  fait,   le  quel  ceo  fra^  fyn,    auxi 
come    ceo    fut    un®  Precipe  quod    reddat,   ou   Lassise 
serra  apres*  pris   sur  les  points  de  bref? 


(27.)  ^  §  Thomas,  Priour'^  de  Extildesham,  Pro- 
vandrer  del  provandre®  de  Saltone  en  leglise  de  Seint 
Piere  de  Everwyke,  porta  bref  Dentre  vers  B., 
supposaunt  qil  navoit  entre  sinoun  puis  le  lees  qun 
J.,  jadis  soun^  predecessour,  de  ceo  en  fit  a  Thomas, 
&c.,  sans  assent  Lercevesqe,  Dean,  et  Chapitre  de 
Everwyke; — Mouhray,  Jugement  de  ceo  bref  Dentre, 
qar  Jurata  de  utrum  luy  servireit. — Et  puis  passa,  et 
dit  qe  le  Priour  porta  ceo  bref  come  del  dreit  de 
sa  Priorie,  et  come  Provandrer  [el  dreit  de  sa 
Priorie,    et    ad    suppose    soulement    lalienacion    sanz 


1  L.,  et. 

a  22,662,  fuist. 

'  L.,  en. 

^  apres  is  from  26,184  alone. 

«  From  L.,  Harl.,  and  25184,  but 
corrected  by  the  record  Plaeita  de 
Banco,  Easter  17  Edw.  III.  B<> 
327,  d.  The  form  of  the  writ  may 
be  inferred  from  the  commencing 
words :— ••  Thomas  Prior  de  Hex- 
*'  tildesham,  Priebendarius  pras- 
"  bendflB   de    Saltone   in   ecclesia 

"  beati    Petri,  Eboraci, 

**  petit  versus  Bicardum  de  Houe- 
*'  dene,  capeUanum,  quem  Johanna 
*'  uxor  Thomes  filii  Willelmi  de 
"  Thorntone,  qusB  per  defaltam 
"  ipsius  ThomaB  admissa  est  ad 
'*  defensionem  juris  sui,  vocat 
"  ad  warantizandum,  et  qui  ei 
"  warantizat,  medietatem  manerii 
"  de  Neutone  juzta  Nonyntone, 
«<  cum  pertinentiis,  et  versus 
**  Petrum  NeUesone  de  Munkeby, 
**  quem    prsedicta   Johanna,   quee 


'*  per  defaltam  prsBdicti  viri  sui 
"  admissa  est  ad  defensionem 
'*  juris  sui,  vocat  ad  warantiz- 
*'  andum,  et  qui  ei  warantizat, 
"  medietatem  manerii  preedictl, 
"  cum  pertinentiis,  ut  jus  prie- 
**  bendas  susb  prcedictas,  et  in  quod 
"  manerium  iidem  Thomas  filius 
"  Willelmi  et  Johanna  non  habent 
'*  ingressum  nisi  post  dimissionem 
"  quam  Johannes  de  BiweUe, 
'*  quondam  Prior  de  Heztildesham, 
**  Prssbendarius  pnebends  pns 
**  dictas,  praedecessor  praedicti 
"  Prioris,  sine  assensu  et  volun 
*'  tate  Archiepiscopi  Eboracensis 
"  et  Decani  et  Capituli  ecclesicB 
*'  beati  Petri  Eboraci,  inde  fecit 
"  Johanni  de  Neutone." 

«  The  marginal  note  subsequent 
to  Dentre  is  from  26,184  alone. 

7  Priour  is  omitted  from  L. 

"  The  words  del  provandre  are 
omitted  from  26,184. 

*  soun  is  omitted  from  L. 


Bref 

Dentre  par 
un  Priour 
portecomc 
Provan- 
drer sine 
assensu 
Archiepis- 
copi, 

Decani ^  et 
Capituli 
Eboraci, 
Banz  rien 
parler  de 
soun 
Chapitre 
demene, 
«kc.« 
[Fitz., 
Briefe, 
666.] 
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A.D.  1343.  without  the  asseut  of  the  Archbishop,  Dean,  and 
Chapter  of  York,  and  not  of  his  own  Chapter,  without 
whose  assent  the  alienation  could  not  be  good ;  and 
we  tell  you  (said  Monhray)  that  the  Prior  holds 
the  prebend  to  him  and  his  successors. — W.  Thorpe. 
Inasmuch  as  he  is  Prebendary  he  holds  in  the 
right  of  the  Chapter  of  the  church  of  which  he 
is  Prebendary,  and  no  other,  and  that  is  the  church 
of  York,  for,  if  any  person  other  than  the  Prior 
were  Prebendary,  he,  with  the  assent  of  the  Chapter  of 
York,  would  be  able  to  aliene  it,  and  for  the  same 
reason  the  Prior  who  holds  it  as  Prebendary. — Monhray, 
Wlien  the  prebend  was  amortised,  it  was  so  to  hold  in 
right  of  the  Priory,  and  he  holds  it  as  Prior,  of  his 
own  patronage,  and  that  which  is  the  right  of  his 
Priory  cannot  be  aliened  without  the  assent  of  his  own 
Convent ;  consequently  the  omission  of  his  own  Con- 
vent abates  the  writ. — W.  Thorpe.  Then  would  he 
have  a  writ  Sine  asscnsu  CapiUdi? — R.  Thorpe.  Yes, 
if  he  were  to  have  any. — Shardblowe.  Suppose  his 
own  Convent  assented,  and  not  the  Chapter  of  York, 
would  not  this  writ  be  good? — Grene.  No,  Sir,  for 
suppose,  on  the  other  hand,  that-  the  Convent  did  not 
assent,  but  the  Dean  and  Chapter  of  York  did 
assent,  still  the  alienation  would  not  be  good,  and 
the  law  is  that  by  the  writ  the  alienation  shall  be 
supposed  to  be  without  the  assent  of  those  whose 
assent  could  confirm  the  alienation,  and  that  is 
the   assent  of  both   Chapters,   and  consequently  this 
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assent  del  Ercevesqe,  Dean,  et  Chapitre  ^  de  Everwyke,  ^•^-  ^^*^- 
et  noun  pas  de  son  Chapitre^  demene,  sanz  qi 
assent  lalienacion  ne  put  estre  bone^;  et  vous  dioms 
qe  le  Priour  tient  le  provandre]®  a  luy  et  ses  suc- 
cessours. —  [W.']  Thorpe,  En*  taunt ^  come  il  est 
Provandrer  il  tient  en  le  dreit  le  Chapitre^  del® 
eglise  dount  il  est  Provandrer,  et  nul  autre,  et  cest 
leglise''  de  Everwyke,  qar,  si  autre  homme  fut 
Provandrer,  il,  del  assent  le  Chapitre  ^  de  Everwyke, 
le  purreit  aliener,  par  mesme  la  resoun  le  Priour 
qe  le  tint  come  Provandrer. — Mouhray.  Quant  la 
provandre  fut  amorti,  ceo  fut  a  tener  en  le  dreit  la 
Priorie,  et  il  come  Priour  le  tient  de®  savowere 
demene,  et  ceo  qest  dreit  de^  sa  Priorie  ne  put 
estre  aliene  sanz  assent  de  soun  Covent^®;  per  con- 
sequens  lentrelesser  de  soun  Covent  abate  le  bref. — 
[JVJ]  Thorpe.  Donqes  avereit  il  bref  Siiie  assensu 
Capituli^^  ?—E}'^  Thorpe.  Oyl,  sil  avereit  nul.— 
ScHARD.  Jeo  pose  qe  soun  Covent  demene  fut  de 
lassent,  et  noun  pas  le  Chapitre  de  Everwyke,  ne 
serreit  pas  ceo  bref  bon  ? — Grene.  Noun,  Sire,*®  qar 
mettez  arere  meyn  qils  ne  fuissent  pas  del  assent, 
mes  le  Dean  et  le  Chapitre  de  Everwyke,  unqore 
lalienacion  ne  serreit^*  pas  bone,  et  la  ley  est  qe 
par  bref  serra  suppose  lalienacion  sanz  assent  de 
eux  qi  assent  purreit  aflfermer^'^  lalienacion,  et  cest 
de    lun    et  lautre   Chapitre,*®  et   pei-  consequens^'^  ceo 


1  L.,  Chapistre. 

.«  L.,  fait  boun. 

sThe  words  between  brackets 
are  omitted  from  25,184. 

*  L.,  par. 

'^  25,184,  quant. 

«  25,184,  et. 

"^  L.,  eel  eglise,  instead  of  cest 
leglise. 

®  L.,  come. 

a  L.,  a. 

27130 


^  Harl.,  Covent  demene. 

"  25,184,  Capitular  urn. 

^>  B.  is  omitted  from  L. 

18  Sire  is  omitted  from  L. 

1*  L.,  serra. 

ifi  L.,  affermereit,  instead  of 
purreit  affermer. 

1°  Chapitre  is  omitted  from  L. 

"  26,184,  par  queux,  instead  of 
per  conseqmns. 

2c 
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A,D.  1343.  writ  is  bad. — Hillary.  For  anything  that  you  have 
yet  said,  it  seems  to  us  that  the  writ  is  good. — 
Monbiay,  Again,  judgment  of  the  writ,  for  the  words 
of  the  writ  are  nine  assensu  Archiejnscopi,  Decani^  rt 
CapituU,  by  which  words  the  right  in  the  Archbishop 
and  his  Chapter  is  supposed  to  be  one,  whereas  it  is 
diverse  and  several ;  judgment. — U\  Thoiye.  Their 
right  is  supposed  to  be  entirely  in'  the  right  of  one 
church,  but  we  have  nothing  to  do  with  the  question 
whether  it  is  several  or  common. — Hillary.  Say 
something  more  than  that. — i?.  Thorpe.  This  is  the 
first  wTit  that  has  been  heard  in  such  a  case,  and 
therefore  it  should  be  well  considered,  and  I  know 
well  that  their  right  is  several,  so  that  neither  shall 
meddle  with  the  other. — R.  Thoipe  prayed  that  the 
exceptions  on  his  side  might  be  entered. — Hillary. 
They  shall  be. — Afterwards  Monhray  vouched  as  to 
parcel,  and,  as  to  the  rest,  traversed  the  lease. — Qikbic 
whether  this  writ  relating  to  diflferent  actions,  and  those 
of  different  natures,  lies. 

Scire  (28.)  §  William   Coleworthe,    son   and  heir   of   John 

jCLctot  on  ft 

fine  on       Coleworthe,  sued  a   Scire   facias   in   respect  of  certain 

^^rent*^^'  rent  against  William  Waltham  and  others,  upon  a  fine. 
And  note  supposing  by  the  writ  that  John  Coleworthe,  who  was 
fine* was  *  V^^^Y  ^^  *^®  ^^  ^^^  ^0*  ^^^^  execution. — Monhray. 
engrossed,  You  see  that  this  fine,  l)y  which  this  writ  is  warranted. 
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bref  est  *  malveis.^ — Hill.  Pur  rien  qe  vous  avez  A.  D.  1343 
unqore®  dit,  nous  semble  le  bref  bon. — Moithray, 
Unqore  jugement  du  bref,  qar  le  bref  voet  sine 
assensu  Archiepiscopi,  Decani^  et  CapittUi,  par  queles 
paroles  le  dreit  en  Lercevesqe  et  soun  Chapitre* 
est  suppose  estre  un,  ou  cest  divers  et  several ; 
jugement.'^ — [IF.]  Thorpe.  Lour  dreit  est  suppose 
tout  en  le  dreit  dune  eglise,  mes  le  quel  several  ou 
en  comune  nous  navoms  qe  faire. — Hill.  Dites 
outre. — [/J.]  Thorpe.  Cest  le  primer  bref  qe  homme 
ad  oy  en  le  cas,  et  pur  ceo  fait  bien  daviser,  et 
jeo  say  bien  qe  lour  dreit  est  several,  qe  nul  se 
medle  ovesqe*  autre. —  [R.']  Thorpe'^  pria  qe  ses 
chalaunges  fuissent®  entres. — Hill.  Si  serrount. — 
Puis  Moubray  de  parcelle  voucha,  et  del  remenant 
traversa  le  lees. — Qxuere  si  ceo  bref  de  divers  accions 
et  divers  natures  igise.® 

(28.)  10   §   William   Coleworthe,^^  fitz  et  heir  Johan  SHre 
Coleworthe,   suist  Scire  facias  de  certein^  rente  versho^nne 
William  Waltham  et  autres,  hors  dun  fyn,  supposant^^ftneBurle 
par  le  bref  qe  Johan    Coleworthe  ^^    qe    fut  partie   a  rente, 
la  fyn    navoit    pas    execucion. — Moubray.    Vous  veiez|^^»*^^ 
coment"    ceo    fyn,  dount    ceo  bref    est    garranti,   estengrosse, 


1  est  is  from  Harl.  alone. 

>  25,184,  moyns. 

"  onqore  is  from  L.  alone. 

^  L.)  Capistre. 

»  L.,  Ac. 

•  25,184,  entre. 

7  The  conclusion  of  the  report 
beginning  with  the  word  Thorpe 
occurs  in  its  proper  place  in  Harl. 
alone.  It  is  altogether  omitted 
from  L.  In  25,184  it  is  placed  (as 
in  the  old  printed  editions)  at  the 
end  of  No.  30,  next  below,  but 
with  a  marginal  note  to  show  that 
it  is  the  ^* Residuum  de  bref  dentre/* 


and  with  a  reference  to  the  place. 

»  25,184.  furent. 

*  The  exceptions  to  the  writ  are 
not  mentioned  in  the  record.  It 
was.  no  doubt,  held  to  be  good,  as 
there  were  several  vouchers  over, 
and  the  demise  by  John  de  Biwell 
was  traversed,  and  issue  joined 
thereon. 

w  PromL.,  Harl.,  and  2.5,184. 

"  L.,   Colaworthi;   Harl.,  CoUe 
worthe. 

1*  certein  is  omitted  from  L. 

"  L.,  et  supposa. 

"  L..  bien. 
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and  came 
out  of  the 
Treasury, 
and  was  so 
proved  by 
itself  to  be 
executed, 
for  which 
reason 
exception 
was  now 
taken  to 
this  writ, 
Ac. 
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is  engrossed,  and  came  out  of  the  Treasury,  and  a 
fine  of  rent  shall  never  be  engrossed  until  it  be  put 
in  execution,  so  by  the  fine  it  is  supposed  that  the 
rent  is  put  in  execution  in  his  ancestor,  and  by  the 
writ  the  reverse  is  supposed  ;  judgment  of  the  writ. — 
Derworihy.  Of  a  fee  tail,  even  though  the  fine  be 
executed  in  the  ancestor,  the  heir,  in  the  opinion  of 
some  persons,  shall  have  execution,  but  never  of  a  fee 
simple.  And  we  demand  execution  of  a  fee  simple, 
and  therefore  their  plea  is  to  our  action. — Sharshulle 
to  Vole,  Do  you  hold  the  opinion  that  a  fine  sur 
render  shall  never  be  engrossed  before  it  is  executed? — 
Pole.  Yes,  certainly,  for  if  the  party  sued  within  the 
year,  at  his  peril,  that  the  fine  should  be  engrossed, 
he  would  never  afterwards  have  a  writ  of  seisin  even 
within  the  year,  nor  consequently  would  he  have  a 
Scire  facias  after  the  year,  for  as  soon  as  ever  it  is 
engrossed  it  shall  be  sent  into  the  Treasury,  and  par- 
ticularly a  fine  of  rent. — Sharshulle.  You  shall  never 
have  execution  out  of  this  Court  in  respect  of  rent 
which  is  rendered,  for  the  Sheriff  cannot  put  in  exe- 
cution that  whicli  you  cannot  yourself  deliver  at  the 
inn  ;  but  rent  cannot  be  delivered  without  the  assent 
of  the  tenant,  and  therefore  the  words  qiunn  redditum 
reddat  are  used. — Shardelowe.  No  other  render  than 
that  of  a  rent  charge  shall  be  had  by  fine,  and  the 
Sheriff  shall  effect  execution.  And,  if  I  recover 
against  you  by  a  writ  of  Customs  and  Services,  what 
execution  shall  I  have  ?  as  meaning  to  say  by 
Distress. — Sharshulle.      That     was     the     old     law. — 


XVII.    EDWARD    III.  406 

No.  .28. 

engrosse,   et  vint    hors    de    la    Tresorie,    ot  de   rente  a.d.  1343. 
fyn  ne  serra  jammes    engrosse    tanqele   soit  mys  en  ^  ^^°* 
exeeucion,    issint    par    la    fyn    est    suppose^   la  rente  Tressorie, 
estre^  mys  en   exeeucion    en    souii  auncestre,   et  par^^**P'°^® 

1      J!     1  1  -111.        execut  en 

brei    le    re  vers  est  *    suppose  ;    jugement    de    bref. —  ly  mesme, 
Dencorthi.      De    fee    taille,    tout    soit    fyn    execut   en  ^^^^  ^^ 
launcestre/    leir,     a     lentent    dascuns     gents  ^    avera  chalenge 
exeeucion,    mes    de    fee    simple    jammes.      Et    nouSg®^^-, 
demandoms  exeeucion    de    fee    simple,    par   quei  lour  [Fitz., 
plee    est    a    uostre*    accion. — Schar.    a    Pole.     Estes^^^^^-j 
vous  de'  eel  entent  qe  fyn   sur  rendre  ue  serra  pas" 
engrosse    devant  qele   soit   execut. — Pole.     Si,®  certes^ 
qar^   si  la^°  partie    suyst    deinz    Ian   qe   la  fyn    soit 
engrosse,   a  son  peril,    jammes    apres   navera  il  bref 
de  seisine,   tout  soit  il   deinz  Ian,   nee  per  consequens 
apres    Ian    Scire    facias,    qar    a    plus    toust    qele    est 
engrosse  ele^*   serra  maunde    en   Tresorie,    et    nome- 
ment  de  rente. — Schar.     Jammes   naverez  vous  exe- 
eucion hors  de   ceste    Court    de    rente  ^^    qest    rendu, 
qar  Vicounte  ne  poet  mettre  en   exeeucion  chose   qe 
vous  ne  poies  mesmes  ^®  liverer  a  lostel ;    mes  rente 
ne  poet  estre  livere    sanz    assent    de   tenant,   et  pur 
ceo     homme "     use     le      q'liem  ^*     redditum     reddat — 
ScHARD.     Jammes  navera  homme  autre  qe  rendre  de 
rente    charge    par    fyn,    et    Vicounte    fra    exeeucion. 
Et,   si  jeo  recovere  vers  vous  par   bref   de    Custumes 
et   Services,   quele  exeeucion  averay  jeo?  qiiusi  diceretj 
par    Destresse. — Schar.     Ceo    fut^*    launcien    droit. — 


1  L.,  prove  qe.  i      '  qar  is  omitted  from  25,184. 

^  The  marginal  note  subsequent  ;      ^o  la  is  from  L.  alone, 

to  the  word  facins  is  from  26,184  j       "  L.,  il. 

alone.  .       ^  The    words     de    rente      are 

>  L.,  est.  '  omitted  from  L. 

*  est  is  from  L.  alone.  j      ^  L.,  pas. 

<^  gents  is  omitted  from  L.  ^*  homme  is  omitted  from  L. 

''  L.,  al,  instead  of  a  nostre.  ^^  L.,  qttod  non,  instead  of  quern. 

7  L.,  a.  "  Harl.,  and  26,184,  fait. 

«  All  the  MS8.  except  L..  Nouii. 
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A.D.  1343.  Shaiu)blowe.  One  has  a  like  right  through  render. — 
Sharshullb.  He  has  nothing  by  render  until  the 
tenant  be  willing  to  pay. — Pole.  When  I  bring  a 
writ  of  Covenant  against  you  in  respect  of  20/j.  of 
rent,  we  shall  levy  a  fine  between  us  according  to  our 
choice,  either  by  grant  of  the  homage  and  services  of 
such  a  person — and  that  requires  execution  by  Per 
qu<e  servitia — or  else  we  shall  levy  it  sur  render — and 
that  requires  execution  in  another  way.  But,  if  it  be 
levied  sur  grant  of  services,  it  shall  never  be  engrossed 
until  the  tenant  have  attorned'  or  else  until  the  person 
to  whom  the  grant  is  made  say,  at  his  peril,  that  the 
attornment  is  made ;  and  that  is  in  lieu  of  execution, 
and  the  same  method  holds  good  with  respect  to  rent 
charge,  viz.,  that  the  fine  shall  never  be  engrossed 
until  the  party  have  execution  by  the  Sheriff,  or  on 
his  own  statement  at  his  peril. — And  afterwards,  as  to 
parcel,  the  tenant  alleged  non-tenui'e,  and,  as  to  parcel, 
joint  tenancy,  and  as  to  the  rest  he  said  that  those 
whom  the  plaintiff  supposed  to  have  rendered  the  rent 
were  long  before  seised-  of  the  demesne  together  with 
another,  and  rendered  to  W.  Waltham's  ancestor,  and 
that  estate  is  continued  in  him,  so  that  none  of  the 
parties  to  the  fine  had  anything  in  the  rent ;  judg- 
ment whether  execution,  &c. — 2'horpe.  He  who 
rendered  was  seised  of  the  rent  on  the  day  on  which 
the  tine  was  levied ;  ready,  &c. — And  the  other  side 
said  the  contrary. — And  as  to  the  rest  the  demandant 
maintained  his  writ. 
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ScHARD.*  Auxi*  ad  homme  dreit  par  le  rendre. — 
[ScHAR.  II  nad  rien  par  le  rendre]^  tanqe  le  tenant 
voille  paier.* — Pole.^  Quant  jeo  porte  bref  de 
Covenaunt  vers  vous  de  xx«.  de  rente,  nous  leveroms 
une  fyn  entre  nous,  le^  quel  nous  voloms  par' 
graunt  del  homage  et  services  un  tiel,  et  ceo  de- 
mande  execucion  par  le  Per^  qua  servltia,  ou  autre- 
ment  nous  le®  leveroms  sur  rendre,  et  ceo  demande 
execucion  par  autre  voie.  Mes,  si  ele  soit  leve  sur 
graunt  des  services,  ja  ne  serra  ele  engrosse  tanqe 
le  tenaunt  soit  attourne,  ou  autrement  qe  celuy  a  qi  le 
graunt  est  fait^°  die,  a  son  peril,  qe  lattoumement 
est  fait  ^^ ;  et  cest  en  lieu  dexecucion,  et  par  mesme 
la  manere  est  de  rente  charge,  qe^^  la^^  fine  ne 
serra  pas  engrosse  tanqe  la  partie  eit  execucion  par 
Vicounte"  ou  par  sa  conissaunce  a  soun  peril. — ^Et 
puis,  quant  a  parcelle,  le  tenaunt  ^^  alleggea  noun- 
tenure,^®  et  de  parcelle  joint*''  tenaunce,  et  del 
remenant  il  dit  qe  ceux  queux  le  pleintif  suppose 
qe  renderent  la  rente  longe  temps  devant  ils  furent 
seisiz  del  demene  ensemblement  ove  un  a  autre,  et 
renderent  al  auncestre  W.  Waltham,  et  eel  estat  est 
continue  en  luy,  issint  qe  nul  des  parties  a  la  fyn 
avoit*®  rien  en  la  rente;  jugement  si  execucion,  &c. 
— Thorpe.  Celuy  qe  rendist  fut  seisi  de  la  rente  jour 
de  la  fyn  leve ;  prest,  &c. — Et  alii  e  contra,^^ — Et 
quant  al  remenant  le   demandant^  meintynt  son  bref. 


A.D.  1843. 


1  L.,  et. 

^  auxi  is  omitted  from  25,184. 

^  The  words  between  brackets 
are  omitted  from  L.,  and  25,184. 

^  paier  is  omitted  from  L. 

SAU  the  MSS.  except  25,184, 
Thorpe. 

•  L.,  par. 

7  L.,  qe  par. 

^  Per  IB  from  Harl.  alone. 

^  le  is  omitted  from  L. 

^0  L.,  se  fist,  instead  of  est  fait. 

"  L.,  qil   atl    atiournement.   in- 


stead of  qe  lattoumement  est  fait. 

w  25,184.  par. 

^  L.,  quel,  instead  of  qe  la. 

"  The  words  par  Vicounte  are 
omittted  from  Harl. 

1^  25,184,  defendant. 

w  Harl.,  nontenu  ;  25,184,  noun- 
tenue. 

"  26,184,  joint. 

w  Harl.,  navoit. 

If)  The  words  ut  supra  are  added 
in  Harl.,  and  25,184. 

«  25,184,  tenant. 
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Cuiinvita, 
where  the 
tenant 
fraudu- 
lently 
rendered 
the  de- 
mand, in 
order  to 
cause 
executors 
to  lose 
their  term, 
Observe 
that  the 
executors 
delayed 
execution 
because 
they 
showed 
the  coUu* 


No.  29. 

(29.)  §  William  Corbet  and  Emma  his  wife  brought 
a  Cui  in  vita  against  one  J.,*  who  came  and  rendered. 
— Tlwrpe,  You  have  here  A.  and  B.,^  executors  of  the 
will  of  Alice,  to  whom  these  tenements  were  leased  for 
term  of  her  life  (she  being  now  dead)  so  that  after 
her  death  the  tenements  should  remain  for  a  term  of 
eight  years  to  her  executors,  and  it  is  now  within  the 
term,  and  after  her  death  we  as  executors  hold  the 
term,  and  this  action  is  brought  by  covin,  to  cause  us 
to  lose  our  term,  for  the  demandant  has  no  right 
because  she  never  had  anything  except  as  wife,  and 
we  pray,  in  accordance  with  the  Statute  of  Gloucester,® 
that  execution  be  not  made. — Stouford.     He  is  not  a 


1  For  the  names  see  p.  409,  note 


*  For  the  names  see  p.  409,  note 


8. 


*  6  Edw.  I.  (Oloucester),  c.  11. 
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(29.)  ^  S  William  Corbet  et  Emme*-^  sa  femme 
porterent  Cui  in  vita  vers  un  J.  qe  vint  et  rendist. 
— Thorpe.  Vous  avez  ici  A.  et  B.  executours  du 
testament  Alice,^  a  qi  (jeux  tenements  fm'ent  lesses 
a  terme  de  sa  vie,  qest  ore  mort,  issint  qapres  soun 
decees  les  tenements  remeyndreint  a  terme  de  viij 
aunz  a  ses  executours,  [et  cest  deinz  le  terme,  et 
apres  son  deseees*  nous,  come  executours,  tenoms  le 
terme ^j,^  et  ceste  accion  est  meiie  par  coveyne'^  de 
nous  faire  perdre  nostre  terme,  qar  la  demandante 
nad  pas  dreit  pur  ceo  qele  navoit  unqes  rien  forsqe 
come  femme,  et  prioms  par  Statut  de  Gloucestre 
qe    execucion   ne    se    face  pas.® — Stouj,     II    nest    pas 


AD.  1343. 

Cui  in 
vitUf  ou  le 
tenant  par 
fraude 
rendiBt  la 
demande, 
pur  faire 
executours 
perdre 
lour  terme. 
Vide  qe  les 
executours 
targeront 
execucion 
pur  ceo 
qils 

mustrerent 
la  coUu- 


1  From  L.,  Harl.,  and  25,184, 
but  corrected  by  the  record  Placita 
de  Banco,  Easter  17  Edw.  III.  R<> 
344.  It  there  appears  that  the 
action  was  brought  by  WiUiam 
Corbet,  of  Haddele  (Hadloigh,  Suf- 
folk), and  Emma  his  wife,  against 
John  son  of  John  de  Oddyngeseles, 
in  respect  of  the  manor  of  Caven- 
dish (Suffolk),  "  quod  clamant 
'*  tenere,  ad  vitani  ipsius  EmmsB, 
*'  ex  dimissione  quam  Thomas  de 
"  Wassingle  inde  fecit  eidem 
**  EmmfiB  et  Johanni  de  Odding- 
"  seles  quondam  viro  suo  et  here- 
"  dibus  ipsius  Johannisde  Odding- 
"  seles,  et  in  quod  idem  Johannes 
"  fiUus  Johannis  non  habet 
"  ingressum  nisi  post  dimissionem 
"  quam  prasdictus  Johannes  quon- 

*'  dam  vir  ipsius  Emmn 

"  inde  fecit  Thomas  le  Grey  et 
"  Alicias  uxori  ejus."  The  tenant 
appeared,  and  confessed  the  action. 

^  L.,  and  Harl.,  M. 

8  L.,  W. ;  Harl.,  M. ;  26.184,  D. 

*  The  words  aprcs  son  descees 
are  omitted  from  L. 

^  L.,  la  ten-e,  instead  of  le  terme. 


^  The    words    between   brackets 
are  omitted  from  25,184. 

^  Harl.,  and  25,184,  consense. 

B  The  appearance  of  the  executors 
is  thus  entered  on  the  roU: — 
"  Et  super  hoc  veniunt  quidam 
"  Johannes  de  Appale,  Nlcholaus 
'*  de  Brom,  PhUippus  de  Insula, 
''  Kobertus  Giffard,  et  Johannes 
*'  de  Bradefelde,  execu tores  testa- 
**  menti  cujusdam  Alicin  quss 
"  fuit  uxor  Thomn  de  Grei, 
"  chivaler,  proferendo  hie  quod- 
"  dam  testamentum  sub  nomine 
**  ipsius  AlicisB,  quod  hoc  testatur, 
"  et  dicunt  quod  quidam  Johannes . 
"  de  Oddingeseles,  chivaler,  pater 
"  prsddicti  Johannis  fiUi  Johannis, 
*'  cujuB  heres  ipse  est,  dimisit 
*'  manerium  prasdictum  prsBfato 
*'  AlicisB  tenendum  ad  terminum 
"'  vitae  ipsius  Alicite,  et  concessit 
'*  quod  exeoutores  seu  assignati 
"  ipsius  AlicisB  tenerent  manerium 
"  iUud  per  octo  annos  proximos 
"  post  obi  turn  ipsius  AlicisB ;  et 
"  proferunt  hie  quoddam  scriptum 
*'  sub  nomine  praedioti  Johannis 
••  de  Oddiiij^'seles  quotl   hoc   testa- 
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No.  29. 
A.D  134S.  party  to  us,  nor  can  we  plead  to  him. — Stonore.    You 
fmSclv^    shall  have  judgment,  but  execution  shall  be  suspended 
traversed    (and  80  he  had   according  to  the   Statute^)  until  en- 
mandant's  ^^'^y    ^^    made     as    to    coUusion. — And     afterwards 
title.         Stonford  came  and  said  that  after  judgment  has  been 
next^^^^*  entered  on  the  roll,  an  averment  is  like  an  issue  be- 
Michael-    tween  the  parties  entered  for  the  purpose  of  enquiring, 
mas  Term,  g^^  ^  whereas    (said   Stanford)  we    neither    pleaded   nor 
could  plead  to  him. — Stonore.     Is   not  this  given   by 
Statute? — Stoiiford.     If  enquiry  were  made,   it  would 
be  only  an  Inquest  of  Office,   and   the  demandant  did 
not  join  issue  (and   of   that  we  take   your   records   to 
witness)  but  had  her  judgment,   and   has  gone  out  of 
Court. — Tlwrpe.     On  their  part  it  was  surmised,  and 
shall  be   again,   if  you  wish  it,   that  she  has  not  any 
right,  and  if  he  will   not  maintain  that  she  has,  we 
pray  that  it  be  held   as  not  denied,  and  pray,  on  his 
non-denial,     that    execution    be    suspended. — Stonore. 
He    stands   firmly    where   he   is. — Stonford,     The   de- 
mandant has  gone,  and  has  her  judgment. — And  after- 
wards it  was  entered  on  the  roll  Respectuatur  executio, 
quia  Curia  nondum  advisatur.^ — And  the  executors  have 
a  day,  &c. 


1  6  Edw.  I.  (Gloucester)  c.  11. 


■»  For  the  words  actually  entered 
on  the  roll  see  p.  411,  note  12. 
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partie  a  nous,  ne  nous  ne  poms  pleder  a  luy.^ — 
Ston.^  Vous  averez  jugement,  mes  execucion  serra 
suspendu,  et  ita  habuit  par  statut,  tanqe  la  collusion 
soit  enquis.* — Et  puis^  Stoiif,  vint  et  dit  qapres  le 
jugement  entre  en  roulle  un  averement  est  auxi 
come  a  mise  des  parties  entre  denquere,^  &c.,  la  ou 
unqes  ne  pledames  ne  poams  pleder  a  luy. — Ston. 
Nest  ceo  done  par  statut? — Stouf,  Sil  serreit  enquis 
ceo  ne  serreit  forsqe  doffice,  et  la  demandante  ne 
joyna''  pas  la  mise,  et  de  ceo  pernoms  vos  recordes, 
mes  ad  soun  jugement,  et  est  ale. — Thorpe.  De 
part®  deux  celuy  fut  sourmys,  et  unqore  si  vous 
voillez,  serra,  qele  nad  pas  droit,  quele  chose  sil  ne 
voille  meintener,  nous  prioms  qe  ceo  soit  tenu  a 
nient  dedit,  et  prioms  sur  son  nient  dedire  qe 
lexecucion  soit  suspendu. — Ston.  II  est  come^  il  est 
hardiment.^^ — Stouf.  La  demandante  est  ale,  et  ad 
son  jugement. — Et  puis  en  roulle  est  entre  Respectii- 
atiir  executio  quia  Cvina  nondum  advisatur, — Et^^  les 
executours  ount  jour,   &c.^^ 


A.D.  1848. 

sion,  et 
ovesqe 
t'^verser- 
ent  le  title 
le  de- 
mandant. 
Vide  infra 
Michiulii 
proximo.* 
[Fitz., 
Resceit, 
106.] 


'  tur ;  et  dicunt  quod  ipsi  sunt 
'in  possessione  manerii  illius 
'  virtute  conoessionia  prsdicte, 
'  et  quod  septem  anni  adhuo  sunt 
'  futuri  de  termino  predicto,  et 
'  etiam  quod  prsdicta  Emma 
'  nihil  habuit  in  manerio  presdioto 
'  nisi  ut  uxor  predicti  Johannis 
'  de  Oddingeseles,  et  quod  prsBdicti 
'  Willelmus  et  Emma  tulerunt 
'  breve  prsedictum  versus  prsBfatum 
'  Johannem  filium  Johannis,  et 
'  ipsum  implaoitaverunt  per 
'  fraudem  et  ooUusionem  inter 
'  eos  ad  faciendum  ipsos  exeou- 
'  tores  perdere  terminum  suum 
'  prsdiotum,  et  boo  parati  sunt 
'  verificare,  et  petunt  quod  ipsi 
'  per  cognitionem  preedicti  Jo- 
'  hannis  filii  Johannis  sic  per 
'  fraudem  et   coUusionem    factani 


"  non    amittant    terminum  suum 
"  prssdictum  ex  quo  ipsi  venerunt 
'*  ante  judicium,"  &q. 
•  1  The    words    a    luy   are   from 
Harl.  alone. 

^  The  marginal  note  subsequent 
to  the  word  Vituis  from  25, 184  alone. 

8  25,184,  Stouf. 

*  25,184,  enquis  et  prove. 

*  The  words  Et  puis  are  omitted 
from  25,184. 

*  L.,  denquerrer. 

■^  L.,  joynna ;  25,184,  yoina. 

8  Harl.,  par.  The  words  De  part 
are  omitted  from  L. 

^  L.,  oonu. 

10  L.,  hardaunt;  26,184,  harde- 
ment. 

"  Harl.,  and  25,184,  Ad  jour  et. 

'^  After  the  prayer  of  the  executors 
the  entry  on  the  roll  concludes  as 
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A.D.  1343.  (30.)  §  The  Priori  of  St.  Augustine  of  Grimsby 
And"l^°°'  '^I'^^S^t  a  writ  of  Intrusion  against  B.,^  in  respect  of  a 
think  that  lease  made  by  W.^  his  predecessor  to  one  A.,*  for  his  life, 
caiinor'^  into  which  the  tenant  has  not  entry  but  by  abatement 
now  be  of  after  the  death,  *S:c. — Richenninde.  He  cannot  demand 
to  on*e  who  ^^^y^l^^^g*  ^^^  ^^ -^  his  predecessor,  with  the  assent  of 
was  not  his  Convent,  by  this  deed,  granted  and  gave  the  tene- 
the  tmie  of  ^^^"^^  to  one  A.^  to  have  and  to  hold  to  him  and  his 
itsexecu-  first  son,  or  his  first  daughter,  to  be  begotten,  j^nd 
he^s'^^  bound  himself  and  his  successors  to  warrant  to  A.* 
therefore  and  his  first  SOU  or  daughter,  as  above,  and  we  tell  you 
to  th^^^  that  we  are  the  eldest  son  of  A.®  and  so  you  are  bound 

purchase. — 

1  It  was,  in  fact,  the  Abbot.  See    ,      >  For    the    names    see  p.  41.5, 

p  413,  note  1.  !  note  1. 

^  For   the    names    see    p.  413,    ' 

note  1.  I 


XVn.    EDWABD  III. 


418 


No.  80. 

« 

(30.)  ^  §  Le  Priour  de  Seynt  Augustyn^  de 
(Irymesby  porta  bref  Dentrusioun*  vers  B.  dun  lees 
fait  par  W.  soun  predecessour  a  un  A.,  a  sa  vie,*^ 
en  les  queux  il  nad  entre  si  noun  par  abatement 
apres  la  mort,®  &c. — RichemP  II  ne  poet  rien  de- 
mander,  qar  W.  soun  predecessour,  del  assent  soun 
Covent,  par  ceo  fait,  graunta  et  dona  a  un  A.  les 
tenements  a  aver  et  a  tener  a  luy  et  a  soun  primer 
fitz  a  engendrer,^  on  sa  primere  fille,  et  obligea  luy 
et  ses  successours®  a  garrantir^®  a  A.  et  a  soun 
primer  fitz  ou^^  fille,  vt  supra,  et  vous  dioms  qe 
nous  sumes  fitz^^  eigne  A.,    issint    estes  vous   tenuz 


follows: — •  Ideo  consideratum  est 
•'quod  prBedicti  WiUelmus  et 
"  Emma  recuperent  inde  seisinam 
"  suam  versus  praedictum  Johan- 
••  ncm  filium  Johannis,  et  idem 
•*  Johannes  in  misericordia.  Sed 
"  quia  prcedicti  WiUelmus  et 
**  Emma  ad  hoc  quod  praedicti 
'•  exeeutores  superius  allegant 
*'  et  pi'ffitendunt  veriiicare  nihU 
**  dicunt  nee  respondent,  cesset 
''  executio  judioii  predict!  quousque 
"  videatur    Curiao    quid    ulterius 

"  fuerit  inde  faciendum 

"  Et  quia  nondum  visum  est 
'*  Curiaa  quid  &c,^  datus  est  dies 
"  preedictis  executoribus  hie  in 
''  Octabis  Michaelis.  Et  interim, 
"  Ac.    Ad    quem    diem    venerunt 

"  praedicti   execu tores et 

"  consideratum  est  quod  executio 
''  praedicti  judioii  cesset  usque  ad 
'  terminum  praedictum  plenarie 
"  completum." 

1  From  L.,  Harl.,  and 25,184, but 
corrected  by  the  record,  Plaritn 
de  Banco,  Easter  17  Edw.  III.  R" 
851.  It  there  appears  that  the 
action  was  brought  by  John,  Abbot 
of  Grimsby,  against  Richard  son  of 
WiUiam  son  of  James  de  Swynilet 


in  respect  of  three  parts  of  one 
messuage  in  Redenesse  ^Reedness, 
Yorkshire)  as  the  right  of  his 
church  of  St.  Augustine  of  Grimsby, 
"  in  quas  idem  Ricardus  non 
•'  habet  ingressum  nisi  per  intru- 
"  sionem  quam  in  illas  fecit  post 
"  mortem  Willelmi  filii  Jacobi, 
"  cui  WiUelmus  de  Croxby  quon- 
*'  dam  Abbas  de  Grymesby,  projde- 
"  cessor  praedicti  Abbatis  illas 
*'  dimisit  ad  vitam  ipsius  Willelmi 
"  filii  Jacobi,"  Ac. 

*'  The  marginal  note,  except  the 
word  Intrusion,  is  from  25,184 
alone. 

•■'  Harl.,  Austyn. 

*  Ij..  de  Intrusioun. 

■'*  The  words  a  un  A.,  a  sa  vie  are 
omitted  from  25,184. 

'■•  25,184,  puis  le  lees,  instead  of 
par  abatement  apres  la  mort. 

7  li.,  and  Harl.,  "Hill. 

^  Ij.,  enf^endre,  instead  of  a 
ongendrer. 

^  L.,  heirs. 

10  The  words  ^a  garrantir  are 
omitted  from  L. 

u  Harl.,  une  ;  25,184,  et. 

12  fitz  is  omitted  from  L. 


A.D.  1848. 

Intrusion. 
Et  credo 
qe  ore  fet 
ne  put 
myo  valer 
a  cely  qe 
ne  f  ut  mye 
en  vie  a 
temps  de 
la  confec- 
cion  du 
fet,  qar 
par  tant 
nest  mie 
partie  al 
purchace.2 
[Fitz., 
FeffcmentR 
et  Faitii, 
60.] 
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A.D  1343.  to  warrant  to  us ;  judgment. — Monhray,  You  see 
plainly  that  he  does  not  make  himself  privy  to  this 
deed ;  judgment  whether  to  this  deed  used  by  him  the 
law  puts  us  to  answer. — Thorpe,  ad  idem.  He  does 
not  use  this  deed  as  one  who  immediately  took  an 
estate  by  the  gift,  nor  by  way  of  remainder  after  A.'s  * 
death,  and  so  there  is  no  certainty ;  judgment. — 
Richeimnide.  Since  you  do  not  deny  this  deed,  judg- 
ment, &c. — Hillary.  He  uses  the  deed  in  accordance 
with  his  matter. — Moubray,  By  the  deed  which  he 
pleads  in  bar  it  is  supposed  that  the  gift  was  made 
to  A.^  and  his  first  son  or  daughter,  as  above,  and  we 
tell  you  that  B.,^  who  now  pleads  in  bar,  was  not  then 
in  renmi  natura,  so  that  this  deed  which  supposes  a 
gift  to  the  son  of  A.^  was  void  with  respect  to  the 
son ;  judgment  whether  he  can  bar  us  by  this  deed. 
— And  so  to  judgment. 

1  For  the  names  see  p.  415,  note  1. 
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a  garrantir  a  nous ;  jugement.^ — Moubray.  Vous  A.D.  1343. 
veiez  bien  coment  il  se  fait  pas  prive  a  ceo  fait ; 
jugement  si  a  ceo  fait  use  par  luy  ley  nous  mette 
a  respoundre. — Thorpe,  ad  idem,  II  ne  use  pas  ceo 
fait  come  celuy  qe  immediate  prist  estat  par  le 
doun,  ne  par  voie  de  remeindre  apres  le  decees  A., 
issint  en^  noun  certein ;  jugement. — Richem.  De 
puis^  qe  vous  ne  deditez  pas  ceo  fait,*  jugement, 
&c. — Hill.  II  use  le  fait  solonc^  sa  matere. — 
Mouhj-ai/.  Par  le  fait  quel  il  plede  en  barre  est® 
suppose  le  doun  estre  fait  a  luy  et  a  son  primer 
fitz  ou  fiUe,  nt  supra,  et  vous  dioms  qe  B.,  qore 
plede  en  barre,  ne  fut  pas  adonqes  in  rerum  natura, 
issint  qe  ceo  fait  qe  suppose  doun  al  fitz  A.  fut 
voide  en  le  fitz ;  jugement  si  par  ceo  fait  nous 
puisse''  barrer. — Ei   sic   ad   indicium? 


1  The  plea  was,  according  to  the 
roll,  "  quod  prsdictus  Johannes 
"  Abbas  nihil  in  prsBdictis  tribus 
''  partibus  praedicti  mesuagii 
"■  clamare  potest,  quia  quidam 
''  Abbas  de  Grymesby,  prflsdecessor 
"  <frc.,  per  assensum  Conventus 
"■  <tni, concessit  et  dimisit  pr»dictas 
"  ires  partes  prsodicti  mesuagii, 
"  per  nomen  cujusdam  placeae 
"  terriB  sicut  muro  inoluditur, 
'•  proefato  Willelmo  filio  Jacobi, 
"  per  quoddam  scriptum  indenta- 
'  turn,  habendas  et  tenendas  prie- 
"  fato  Willelmo  filio  Jacobi 
"  et  primogenito  filio  suo  vel 
''  primogenitsB  filiae  suae  de 
•'  legitime  thoro  procreatis.  Et 
"  profert  hie  priedictum  scriptum 
••  indentatum  sub  nomine  ipsorum 
••  Abbatis  Pt  Conventus  quod  hoc 
•'  testatur,  virtute  cujus  con- 
"  oessionis  et  diminsionis  prasdictus 
''  Wlllelmus  Alius  Jacobi  fuit 
*'  aeisituB.  £t  dicit  quod  ipse  est 
*'  flliu9      primogcnituH       predicti 


**  Willelmi  filii  Jacobi,  unde  dicit 
"  quod  si  ipse  ab  aliquo  eztraneo 
"  de  prsdictis  tenementis  implaoi- 
*'  taretur,  idem  Abbas,  ut  successor, 
"  d:c.,  teneretur  ei  praadiota 
"  tenementa  ut  filio  primogenito 
**  warantizare,  &g,  Et  petit  judi- 
"  cium  si  prssdictus  Abbas  actionem 
*'  habere  debeat." 

'^  en  is  omitted  from  25,184. 

B  L.,  Del  hure,  instead  of  De 
puis. 

^  The  words  ceo  fait  are  omitted 
from  Harl. 

«  L.,  sour. 

^  The  words  plede  en  barre  est 
are  omitted  from  L. 

7  L.,  puissez. 

^  The  replication,  according  to 
the  roll,  WAS  "  quod  praedictus 
**  Ricardus  ipsum  ab  actione  sua 
•'  virtute  scripti  prasdicti  praeclu- 
"  dere  non  potest,  quia  dicit  quod 
''  per  prasdictum  scriptum  supponi- 
"  tur  quod  preedictus  Abbas  prse- 
**  decessor,  &c.,  dedit,  [et]  concessit 
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No,  31. 
A.D.  1848.  (31,)  §  The  King  brought  a  Quare  impedit  against 
Un^edit  ^^^^^^^  de  Fryville,  in  respect  of  the  prebend  of 
for  the  Wilnecote*  in  the  Collegiate  Church  of  Taui worth, 
in  hls^e^*  by  reason  of  the  wardship  of  Ralph  son  and  heir 
claration,  of  Ralph  le  Botiler,  who  was  under  age,  being  in  the 

*  The  name  is  from  the  record.     See  p,  417,  note  1. 
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(31.)  ^  §  Le  Roy  porta  Quare   impedit  vers  Baude-  A..D.  1343. 
wyn    Fryville    de    la    provandre    de    B.    en    leglise  ^  9^^t 
coUegial*    de    Tamworthe*    par    resoun    de    la   garde  pur  le  Roi 
Rauf    fitz    et    heir    Rauf    Boteler  ^    deinz    age    en   la  ^^^^  ^^ 


"  prcsdicto  Willelmo  filio  Jaoobi 
*'  et  primogenito  filio  suo  sea 
'*  primogenita  filiee  suce  prndicta 
"  tenementa,  oum  pertinentiis, 
**  habenda  et  tenenda  pradicto 
"  Willelmo  et  primogenito  filio 
"  sao,  seu  primogenitea  filisB  Buea. 
'*  Et  [Abbas]  dicit  quod  tempore 
*'  confeotionia  presdicti  soripti 
"  predlotus  Bicardas  filias  Wil- 
*'  lelmi  non  fuit  in  reriim  natnra, 
**  et  petit  judicium  si  prssdictus 
**  Bicardas  virtate  script!,  ex  quo 
"  ipse  non  dedicit  quin  ipse 
"  tempore  confectionis  prsedicti 
"  scripti  non  fuit  in  serum  natura, 
"  ipsam  ab  aetione  sua  prscludere 
"  possit,  Ac.  Et  petit  seisinam 
"  terreD,"  &c. 

To  this,  according  to  the  roll, 
there  was  the  following  rejoinder : — 
"■  Bicardas  dicit  quod  ex  quo 
"  prndlctus  Abbas  non  dedicit 
"  praedictum  scriptum  esse  factum 
"  prffidicti  Willelmi  quondam 
"Abbatis,  prsBdecessoris,  Ac,  per 
*«  quod  factum  idem  Abbas  con- 
"  oessit  et  dimisit  prsedictas  tres 
"  partes  prsBdicti  mesuagii  per 
"  nomen  unius  placeaa  terras 
"  praadicto  Willelmo  et  primo- 
*<  genito  filio  suo,  seu  primogenitss 
<'  filisB  sute,  et  obligavit  ipsum  et 
*'  successores  suos  ad  warant- 
'*  izandum  praodicto  Willelmo 
'*  et  primogenito  filio  suo,  seu 
**  primogenitea  filiaa  suae,  in  forma 
'*  proBdicta,  et  idem  Abbas  non 
•*  dedicit  quin  proBdictus  Ricardus 
•*  est  fill  us  ipsius  Willelmi  primo- 


"  genitus,  petit  judicium  si  praa- 
*'  dictus  Abbas  actionem  versus 
'*  ipsum  habere  debeat,"  &o. 

After  several  adjournments  judg- 
ment was  given  as  follows: — 
"  Quia  praQdictus  Bicardus  superius 
"  placitando  expresse  cognovit 
"  quod  ipse  tempore  confectionis 
**  praadicti  scripti  non  fuit  in 
♦*  rerum  natura,  per  quod  scriptum 
"  illud  in  persona  sua  aliquem 
"  vim  seu  effectum  capere  posset, 
"  consideratum  est  quod  idem 
"  Abbas  recuperet  inde  seisinam 
"  suam  versus  ipsum  Bicardum.'' 
This  was  followed  by  the  award  of 
a  writ  of  enquiry  of  damages. 

In  the  old  editions  of  the  Year 
Books  the  conclusion  of  No.  27  is 
wrongly  printed  at  the  end  of  this 
case.  The  conclusion  of  this 
report  (No.  30)  appears  to  be  in 
Mich.  Term  18  Edw.  lU.  No.  91. 

iFrom  L.,  Harl.,  and  25,184, 
but  corrected  by  the  record,  Placita 
de  Banco,  Easter  17  Bdw.  III.  B® 
413.  It  there  appears  that  the 
action  was  brought  by  the  King 
against  Baldwin  de  Fryville,  in  re- 
spect of  a  presentation  to  the  prebend 
of  Wylmencote  (Wilnecote)  in  the 
church  of  St.  Edith,  Tamworth, 
claimed  by  reason  of  the  wardship 
of  the  land  and  heir  of  Balph  le 
Botiler,  deceased,  being  in  the 
King's  hand. 

«  25,184,  lesglise. 

8  L.,  and  Harl.,  colligial. 

*  L.,  and  Harl.,  Thamworthe. 

5  25,184,  Butiler. 
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A.D.  1343.  King's  hand. — And  he  counted  that  Philip  de  Marmyon 
Sfse^*      was   seised    and   presented,    and   that   from   him   the 
descent  to  descent  was    to    Joan,    Joan, .  Maud,    and   Joan,   as 
parceners,  daughters   and   heirs,    and    after    PhiUp's    death    this 
omitting    advowson,  among  other  lands,  &c.,  was  seized  into  the 
wMtlw^     hand    of    the    King    the    grandfather    of    the  present 
defend-      King,   and  this  advowson   and  other  lands,  &c.,  were 
ance^stor.    assigned  out  of  the   Chancery  to  Mary,  Philip's  wife, 
And  note    to  hold   in   the   name   of   dower,   in   satisfaction,  &c., 
exception'^  which  Mary  leased  her  estate  to  Ralph  Basset  to  him 
taken  by    and    to   his   heirs.     From    Ealph   this   estate   in   the 
the^Lg*  advowson    descended   to   Ralph   Basset   his   son,    who 
amended    presented   one   C. ;   then  after  the  death  of  Mary  the 
claration,   advowson,  among  other  lands  which  had  been  Mary's, 
adm^d    "^^^  seized  into  the  hand  of  the   King   the  father  of 
to  do  .      the  present   King,   wherefore   the   parceners  sued  the 
*ud  ^^nt  ^^vowson,  &c.,  out  of  the  King's  hand,   and  Joan  the 
*  eldest  died,   and   from    her   the  right  to  her  purparty 
descended   to    Joan,    Maud,    and    Joan,    as   to   sisters, 
which  Joan,  the  middle  parcener,  took  to  husband  B. 
Fryville,^   Maud   took    to    husband   Ralph   le   Botiler, 
Joan   the   youngest   took   to   husband   Henry  Hillary; 
then    after   the   death   of  Ralph  Basset's  presentee  a 
dispute  arose  between  the  parceners  and  their  husbands 
with  respect  to  the  presentation ;  and  therefore  an  agree- 
ment was  accepted  that  B.  Fryville  ^  and  his  wife,  and 
the  heirs  of  his  wife,   because  ^he  was  the  eldest,  and 
in  accordance  with  common  right,  should  present  upon 
that  voidance,    and    Botiler   and   the  heirs  of  his  wife 

1  See  p.  423,  note  9, 
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mayn     le     Roy     esteaunt. — ^Et     counta     qe    Phelip  *  ^•^- ^3^^* 
Mannyoun    fut    seisi    et    presenta,    de    qi  descend!  a^*^^^^'*^* 
Johane,     Johane,^     Maude,*    et    Johane,    come    fiUea  parceners, 
et  heirs,   et  apres   la    mort    Phelip  ceste  avowesoun,  ^^^eigg. 
entre    autres    terres,    &c.,    fut    seisi    en    la    mayn   lesantuneqe 
Roy  laiel,^  et  hors  de  sa  ^  Chiauncellerie  ceste  avowe-  cestre  ai 
soun  et  autres  terres,  &c.,  furent  assignes  a  Marie,'' defendant. 
femme    Phelip,    a    tener    en    noun    de    dowere,    Q^ql^J^\t^ 
allowaunce,    &c.,    la    quele    Marie''  lessa  son  estat  achaiange 
Rauf®  Basset  a    luy  et    a    ses    heirs.     De  Rauf  de-f®]^*^^® 
scendi  eel  estat  del  avowesoun  ®  a    Rauf    Basset  son  amenda  sa 
fitz,  qe  presenta  un   C. ;  dount  apres  la  mort  Marie''  ^^unce, 
lavowesoun,  entre    autres  terres  qe  furent   a  Marie,^°  et  a  ceo 
furent  seisi  en  la  mayn   le    Roy  pere  le  Roy,"  par  rt«»u"par 
quei  les  parceners  suerent  hors  de  la  mayn  le  Roy  agarde.^ 
lavoweson,  &c.,  et  Johane    leignesse^^  morust,    de  qi  Qtlare 
descendist  le  dreit  de  sa  purpartie  a  Johane,  Maude,  *'^^''^*'' 
et  Johane,  come  a  seours,  la  quele  Johane,  milvayne  ^ 
se    lessa    esposer    a    B.    Fryville,    Maude    se    lessa 
esposer  a  Rauf  Boteler,  Johane   la    punesse  se  lessa 
esposer    a    Henre    Hillari;    dount    apres    la    mort   le 
presente  par^*  Rauf  Basset  dehat    sourdist  entre  les 
parceners    et    lour    barouns    del    presentement ;    par 
quei  acorde    se    prist    qe    B.    Fryville    et   sa  femme, 
et  les  heirs    la    femme,    pur    ceo    qele   fuit  eignesse, 
et    come    comune    dreit    voet,^*    presentereint    a   cele 
voidaunce,    et    Boteler    et    les    heirs    sa   femme  a  la 

^  The  marginal  note  subsequent  ,       ^  The  words  a  Rauf  are  omitted 

to  the  word  impedit  is  from  25,184  |   from  L. 

alone.  ^  The  words  del  avowesoun  are 

^  L.,  Johane.  omitted  from  L. 

»  L.,  de  Johane.    The  word  is  w  L.,  M. ;  Harl.,  Margerie.    The 

omitted  from  25,184.  words  furent  a  Marie  are  omitted 

«L.,    a    Maude;     25,184,      et  from 25,184. 

Maude.  ^^  L.,  &c.,  instead  of  le  Boy. 

*  laiel  is  omitted  from  Harl.  "  L.,  leigne  ;  25,184,  leisnes. 

«L.,  la.  i«L.,mellvayne;Harl.,melvayne. 

'  L.,    Margerie  ;    25,184,     Mar-  "  par  is  omitted  from  L. 

garete.  1-5  voet  is  omitted  from  L, 
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A.D.  1343.  upon  the  second,  and  Hillary  and  his  wife  and  the 
heirs  of  his  wife  upon  the  third  turn,  and  so  in  suc- 
cession, &c.  Therefore  Joan  the  wife  of  B.  Fryville* 
and  her  husband  presented  Thomas  de  Blaston,  who, 
on  their  presentation,  was  instituted  by  the  Bishop, 
and  through  whose  death  the  prebend  is  now  void,  so 
that  it  is  now  the  second  turn  which  belongs  to  Balph, 
who  is  in  the  King's  wardship  (and  he  showed  how) 
and  so  it  belongs  to  the  King  to  present. — Mouhray. 
We  do  not  admit  the  presentation,  nor  the  composition, 
nor  anything  of  which  they  speak,  nor  that  there  were 
such  daughters ;  and  we  tell  you  that  Philip  had  a 
daughter,  M.  byname,  who  is  omitted  in  the  descent; 
judgment  of  the  declaration. — Pole.  You  do  not  show 
any  right  in  her,  nor  what  right  there  may  be  in 
her,  or  in  any  one  who  may  be  her  issue,  wherefore  the 
law  does  not  put  us  to  answer  to  that ;  and  suppose 
it  were  as  you  have  said  that  M.  of  whom  you  speak 
did  not  enter  into  and  was  not  party  to  the  composi- 
tion, I  say  that  the  King  shall  not  make  mention  of 
her,  nor  of  any  other  but  those  who  were  parties  to 
the  composition. — Kelshulle.  Will  you  say  anything 
else  as  to  the  King's  declaration  ? — Mouhray.  We  tell 
you  that  Philip  had  issue  one  Mazera,  who  had  issue 
Joan,  and  that  Joan  had  issue  Baldwin  de  Fryville, 
who  is  now  living ;   and,  if  we  had  an  estate  through 


1  See  page  423,  note  9. 
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seconde^  et  Hillari  et  sa  f emme  et  les  heirs  sa  ^-^^  13^3. 
femme  a  la  tierce  tourne,^  et  issint  entrechaunge- 
ablement,  &c.  Par  quei  Johane  la  femme  B.^  Fry- 
ville  et  son  baroun^  presenterent  *  Thomas  Blastone, 
qe  a  lour  presentement  fut  institute  Devesqe,  par  qi 
mort  la  provandre  est  ore  voide,  issint  est  ore  le 
seconde  tourne  qe  affiert^  a  Baof  qest  en  la  garde 
le  Boy,  et  moustra  coment,  et  issint  appent  al  Boy 
a  presenter. — Movbray,  Nous  conissoms  pas  le  pre- 
sentement, ne  la  eomposicion,  ne  rien  dount  ils 
parlent,  ne  qe  tieles  filles  y  avoient;  et  vous  dioms 
qe  Phelip  avoit  une  fille,  M.*^  par  noun,  qest  entre- 
lesse  en  la  descente;  jugement  de  la  moustraunce.^ 
— Pole.  Vous  ne  moustrez  nul  dreit  en  cele,®  ne 
quel  dreit  soit  en  luy,®  ne  en^°  nul  qe^  soit  issue 
de  luy,  par  quei  a  cella^^  ley  ne  nous^  mette  a 
respoundre ;  et  jeo  pose  qil  fut  issint  come  vous 
avez  dit  qe  M.^*  dount  vous  parlez  unqes  nentra^^ 
ne  partie  fut  a  la  composicion,  jeo  die  qe  le  Boy 
ne  fra  pas  mencion  de  luy,^®  ne  de  nul  autre  forsqe 
de  ces  qe  furent  parties  a  la  composicion. — Eels. 
Voillez  autre  chose  dire  a  la  moustraunce  le  Boi  ? 
— Moubray,  Nous  vous  dioms  qe  Phelip  avoit  issue 
une  Mazare,^''  de  quele  issit  [Johane,  de  quele 
Johane  issit]  ^  Baudewyn  Pryville  qest  en  pleyn 
vie;     et     si     nous     ussoms     estat     par     my^^     luy 


*  L.,  Toidaunce.  '       **  qe  is  omitted  from  L. 

3  The  words  Johane  la  femme  B.  ^^  The  words  a  cella  arc  omitted 

are  omitted  from  L.  from  L. 

"  The  words  et  son  baroun  are  "^  L.,  me,  instead  of  ne  nous, 

omitted  from  Harl.  j      "  26,184,  Marere. 

*  The     words    et     son     baroun  I       ^'^  nentra  is  omitted  from  Harl. 
presenterent  are  omitted  from  L.  I      "  The  words  de  luy  are  omitted 

*  25,184,  resceu.  from  L. 

«  L.,  afiferrit.  "  25,184,  Marrere. 

'  25,184,  Marg.  ^^  The  words    between  brackets 

^  L.,  demoustraunce.  are  omitted  from  L. 

'  L.,  oeluy.  ^'  my  is  from  L.  alone. 

ML..qe. 
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A.D.  1348.  her,  we  could  not  plead  upon  this  declaration ;  and, 
if  we  were  the  same  person,  we  should  possibly  suffer 
disherison  upon  another  turn  by  our  present  accept- 
ance, if  we  were  to  accept  this  declaration,  and  there- 
fore we  understand  that  the  King  will  not  be  answered 
as  to  such  a  declaration. — Thorpe.  If  we  have  described 
Joan  as  Philip's  daughter,  whereas  she  is  possibly 
issue  of  Mazera  who  was  Philip's  daughter,  so  that 
Joan  is  cousin,  which  Joan  was  co-heir  just  as  much 
as  if  she  had  been  his  daughter,  and  was  a  party  to 
the  composition,  that  does  not  change  the  matter,  nor 
abate  the  King's  declaration. — And  afterwards  TJiorpe 
gratis  amended  the  declaration  in  the  descent,  and 
said  that  from  PhiUp  issued  Joan,  who  died  without 
heir  of  her  body,  Mazera,  Maud,  and  Joan ;  from 
Mazera,  who  died  during  Philip's  life,  issued  Joan 
who  was  a  party  to  the  composition,  &c.,  as  above. 
— And    note    that    he    was    admitted    to    amend    the 
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nous  ne  poms  pas  pleder  sur  ceste  moustraunce ;  et  ^^-  ^^^^• 
si  nous  fuissoms  mesme  la  persone  nous  serroms^ 
desherite  a  autre  tourn,^  par  cas,  par^  accepter  a 
ore,  si  nous  acceptames  ceste  moustraunce,^  par  quei 
nous  entendoms  qe  .  le  Boi  ne^  voille  a  tiel 
moustraunce  estre  respondu. — Thorpe.  Si  nous  avoms 
nome  Johane  fille  a  Phelip,  ou  par  cas  ele  est 
issue  de  Mazare,®  qe  fut  fiUe  a  Phelip,  issint  qe 
Johane  est  cosyn,  quele  Johane  fut  coheir  si  avant 
come  sele  ust  este  fiUe,  et  partie  fut  a  la  com- 
posicion,  ceo  ne  change*^  pas  la  matere,  nabate  la 
monstrance  le  Roi. — Et  puis  Thorpe  de  gre  amenda 
la  monstrance  en  la  descente,  et  dit  qe  de  Phelip 
isserent  Johane,  qe  morust  sanz  heir  de  soi, 
Mazare,^  Maude,  et  Johane^;  de  Mazare,®  qe  morust 
vivant  Phelip,  issit  Johane  qe  fut  partie  a  la  com- 
posicion,    &c.,    tU    supra? — Et    nota    qil    fut    resceu 


^  L.,  faissoms. 

3  Harl.,  and  25,1B4,  aocion. 

•  L.,  and  Harl.,  par. 

*  L.,  demoustraunce. 

'  ne  is  from  25,184  alone. 

0  25,184,  Marrere. 

T  25,184,  charge. 

"  The  words  et  Johane  are 
repeated  in  25,184. 

0  According  to  the  roU  the 
declaration  as  accepted  was  that 
Philip  de  Marmyon  was  seised,  and 
presented,  that  because  one  Mazera, 
one  of  his  daughters,  died  during 
his  lifetime,  the  adyowson  des- 
cended to  Joan  his  daughter,  Joan 
daughter  of  Mazera,  and  Matilda 
and  Joan,  Philip's  other  daughters, 
as  his  heirs.  From  Joan  his 
eldest  daughter,  because  she  died 
without  heir  of  her  body,  her 
purparty  descended  to  Joan 
daughter  of  Mazera,  and  to 
MatUda  and  her   sister    Joan  as 


heirs.  And  because  Philip  held  of 
the  King,  in  capite,  the  advowson 
and  other  lands,  (j^c,  of  his  were 
seised  into  the  King's  hand,  and 
the  advowson,  with  other  lands, 
(&c.,  was  assigned  to  his  widow 
Mary  as  dower,  upon  her  suit  in 
Chancery.  She  demised  her  estate 
to  Ralph  Basset  and  his  heirs. 
Ralph  died  seised,  and  the  advow- 
son descended  to  his  son  and  heir 
Ralph,  who  presented.  Joan 
daughter  of  Mazera  married 
Alexander  de  Fryville,  and  they 
had  issue  the  defendant  Baldwin 
as  son  and  heir.  Matilda  married 
one  Ralph  le  Botiler  and  they  had 
issue  one  Ralph  as  son  and  heir, 
ilalph  had  issue  Ralph  as  son  and 
heir,  who  is  under  age  and  in  the 
King's  wardship.  Joan  the  younger 
sister  married  Henry  Hillary. 
After  Mary's  death  the  right  to  the 
advowson  reverted  to  the  aforesaid 
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A.D.  134«.  declaration  by  judgment,  after  exception  had  been 
taken  by  the  party. — Moubray,  We  tell  you  that  it 
is  quite  true  that  Philip  was  seised,  as  above,  and 
presented,  and  from  him  descended  as  above,  and 
also  there  was  assignment  of  dower,  as  above;  and 
we  tell  you  that,  c^ter  the  death  of  Mary,  tenant  in 
dower,  the  King  the  father  of  the  present  King  seized 
this  advowson,  among  other  lands,  &c.,  and  afterwards 
this  same  advowson  was  assigned,  in  the  Chancery, 
to  Balph  le  Botiler,  who  was  issue  of  Maud,  which 
Ralph  was  ancestor  of  the  infant  who  is  now  in  the 
King's  wardship,  in  the  name  of  purparty,  and  after- 
wards the  prebend  became  void  through  the  death  of 
the  presentee  of  Ralph  Basset  who  was  heir  of  the 
assignee  of  Mary,  tenant  in  dower;  and  we  say  that 
Joan,  mother  of  Baldwin,  against  whom  the  writ  is 
brought,  presented  Thomas  de  Blaston  as  you  suppose, 
through  whose  death  the  prebend  is  now  void,  so  that 
by  the  presentation  of  our  ancestor  as  sole  patron,  in 
accordance  with  the  matter  which  we  show,  the 
ancestor  of  the  infant  who  is  now  in  the  King's 
wardship  was  simply  put  out  6f  possession^  without 
this  that  there  was  any  composition  before  the 
presentation  made  to  Thomas  de  Blaston ;  judgment 
whether  the  King  shall  be   admitted  to  this  writ. — 
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damender  la  moustraunce  par  agarde,  apres  chalange  ^^-  ^^^• 
de  partie. — Movbray.  Nous  vous  dioms  qe  bien  est 
verite  qe  Phelip  fut  seisi,  iU  supra,  et  presenta,  et 
de  luy  descendi  ut  supra,  et  auzi  lassignement  de 
dowere,  ut  supra ;  et  vous  dioms  qe,  apres  la  mort 
M.^  tenante  en  dowere,  le  Roi  le  pere  seisist,  entre 
autres  terres,^  &c.,  cest  avowesoun,  et  puis  mesme 
cost  avowesoun  en  la  Ghauncellerie  fut  assigne  a 
Bauf  Boteler,  qe  fut  issue  de  Maude,  quel  Bauf  fut 
auncestre  lenfant  qore  est  en  la  garde  le  Boi,  en 
noun  de  purpartie»  et  puis  la  provandre  se  voida 
par  la  mort  le  presente  Bauf  Basset  qe  fut  heir 
del  assigne  M.  tenante  en  dowere ;  et  dioms  qe 
Johane,  mere  Baudewyn,  vers  qi  le  bref  est  porte, 
presenta  Thomas  Blastone,  come  vous  supposez,  par 
qi  mort  la  provandre  est  ore  voide,  issint  qe  par  le 
presentement  nostre  auncestre  come  soul  avowe, 
solonc  la  matere  qe  nous  moustroms,  launcestre 
lenfaunt  qest  ore  en  la  garde  le  Boi  fut  de  nette 
mys  hors  de  possessioun,  sanz  ceo  qil  y  avoit  nule 
composicion  avant  le  presentement  fait  a  Thomas 
Blastone;  jugement  si  a  eel  bref  voille  le  Boi  estre 


parceners,  and,  on  a  Toidance  of 
the  prebend,  a  dispute  arose 
between  Joan  who  was  the  wife  of 
Alexander  and  her  co-parceners, 
with  tiieir  husbands,  touching  the 
advowson,  so  that  it  was  agreed 
among  them  that  Joan  daughter  of 
Mazera,  who  was  then  **  particeps 
eynecia"  to  whom,  of  common 
right,  it  belonged  to  present,  should 
then  present,  commencing  her 
turn,  that  on  the  next  voidance 
Matilda  with  her  husband,  as  in 
her  right,  should  present,  and  that 
on  the  third  voidance  Joan  the 
younger  sister  with  her  husband, 
as  in  her  right,  should  present,  and 


so  the  parceners  and  their  heirs 
alternately  and  successively  should 
present  for  ever.  In  virtue  of  this 
agreement  Joan  daughter  of 
Mazera  presented  one  Thomas  de 
Blastone,  who  on  her  presenta- 
tion was  admitted  and  installed,  on 
whose  death  the  prebend  is  now 
void.  And  because  this  is  the 
second  voidance  after  the  agree- 
ment, and  also  after  Mary's  death, 
it  belongs  to  the  King  to  present  by 
reason  of  the  wardship  of  Ralph 
cousin  and  heir  of  Ralph  le  Bottler. 

1  Harl.,  and  25,184,  Margerie. 

>  terres  is  omitted  from  Harl. 
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A.D.  1343.  Thorpe,  Do  you  claim  anything  in  the  patronage  ? — 
Eelshulle.  It  seems  that  he  claims  to  be  sole  patron 
until  this  be  deraigned  against  him  by  writ  of  Bight. 
— Stouford.  We  do  not  admit  that  there  was  any 
such  allotment  of  the  advowson,  as  his  purparty,  made 
to  the  ancestor  of  the  infant  who  is  in  the  King's 
wardship,  nor  can  we  admit  it ;  but  you  see  plainly 
that  they  do  not  deny  the  composition  made  between 
the  parceners,  to  present  by  turn,  as  we  have  alleged 
for  the  King,  and  in  virtue  of  that  composition,  even 
though  there  was  such  an  allotment  of  a  purparty 
previously  made  to  one  parcener,  she  could  agree  to 
it  at  the  next  voidance,  or  disagree,  at  her  pleasure, 
and  throw  herself  into  the  turn  among  her  co- 
parceners; and  we  fully  admit  that  Joan  the  ancestor 
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resceu.^ — Thorpe.    Clamez  vous  rien    en   lavowere ? —  -^l^- 1^*^. 

Kbls.     II  semble  qil  cleyme  destre  soul  avowe^  tanqe 

ceo  soit  derene  par   bref    de    dreit  vers    luy. — Stouf. 

Nous   conissoms    pas  qil    y  avoit  tiel    allotement    de 

lavowesoun  en^  purpartie  fait    a    launcestre  lenfaunt 

qest  en  la    garde    le    Boi,    nel    poms    pas  conustre ; 

mes  vous  veiez  bien  coment    ils    ne    dedient  pas  la 

composicion    fait    entre    les    parceners    de    presenter 

par    tourn,    come    nous    avoms*    allegge  pur  le  Koi, 

par  quel   composicion,   tut    y  avoit  il  tiel  allotement 

de  purpartie  adevant    fait    a   lune  parcenere,  ele  le^ 

put  agreer    a    la    proschein  voidaunce    ou   desagreer, 

a  sa  volunte,  et  gettre  en  tourn  entre  ses  parceners ; 

et    nous    conissoms    bien®    qe'^    Johane®    auncestre 


1  The  plea,  preceded  by  a  protes- 
tation, was,  according  to  the  roll, 
**  quod  dominus  Edwardus  nuper 
'*  Bex,  pater,  Ac,,  post  mortem 
"  praedictad  Marieo  seisiyit  in 
**  manum  snam  advocationem 
**  prsBdictam  una  cum  aliis  terris 
"  et  tenementis,  versus  quem 
"  dominum  Begem  Badulfus  le 
"  Botiler  antecessor  prasdicti 
*<  Badulfi,  <fec.,  secutus  fuit  in 
'*  CanceUaria  sua  habendi  pro- 
*'  partem  euam  qusa  eum  con- 
**  tingebat  de  terris  et  tenementis, 
**  feodis  et  advocationibus  quas 
"  praadicta  Maria  tenuit  in  dotem, 
"  Ac.,  ita  quod  praadicta  advocatio 
"  pnebendaa  prndictaa  integre 
**  assignata  fuit  proparti  praadicti 
"  Badulfi  per  nomen  advocationis 
**  praabendiB  in  ecclesia  coUegiali 
*'  de  Tam worth  quam  Simon  de 
"  Wykforde  tunc  tenuit.  Et  dicit 
"  quod  ubi  dominuB  Bex  cognovit 
"  praadiotam  praasentationem  per 
*'  praadictam  Johannam  filiam 
**  Mazene  antecessorem  suam 
"  factam,  et  suum  praasentatum 
'*  admissum  fuisse,  quam  praasen- 


**  tationem  idem  dominus  Bex 
*'  supponit  factam  fuisse  virtute 
'*  conoordiaa  praadictae,  prasdicta 
"  Johanna  praasentavit  ad  eandem 
'*  praadictum  Thomam  de  Blastone, 
"  qui  ad  praasentationem  suam 
**  fuit  admissuB  et  installatus, 
"  antequam  aliqua  concordia  inde 
*'  facta  fuit,  virtute  oujus  praasen- 
"  tationis  praadictus  Badulfus  fuit 
"  extra  quamcunque  possessionem 
"  praasentandi,  et  non  potuit  inde 
*'  habere  remedium  per  breve  de 
"  Quare  impedit,  et  per  conse- 
'*  quens  domino  Begi,  qui  nunc 
**  clamat  praasentare  in  jure 
'*  praadicti  heredis  praafati  Badulfi, 
'*  non  oompetit  breve  possesBorium 
*'  praasentandi  ad  eandem,  unde 
*•  petit  judicium,"  &o, 

9  25,184,  avowere. 

8  25,184,  oue.     • 

*  L.,  vous  avez,  instead  of  nous 
avoms. 

*  25,184,  ne.  The  word  is  omitted 
from  L. 

*  L.,  and  Harl.,  pas. 

7  qe  is  omitted  from  Harl. 
^  Johane  is  omitted  from  L. 
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A.D.  1343.  of  Baldwin  de  Fryville  presented  before  the  composi- 
tion, and  so  did  all  the  other  parceners,  but  on 
the  dispute  which  arose  a  composition  was  accepted, 
as  we  have  alleged,  as  above,  which  composition  they 
do  not  deny,  nor  do  they  deny  that  this  is  the  second 
turn ;  judgment  for  the  King. — Derworthy.  We  have 
alleged  one  fact,  to  wit,  that  the  whole  advowson  was 
allotted  to  Balph  le  Botiler,  contrary  to  which  fact 
there  cannot  be  understood  to  be  such  a  composition, 
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B.  Fryville  presenta  avant  la  composicion,  et  issint  A-D.  1848. 
firent^  touz  les  autres  parceners,  mes  sur  eel  debat 
composicion  se  prist,  come  nous  avoms  allegge,  ut 
supra,  quele  composicion  ils  ne  dedient  par,  ne  qe 
ces  est  le  seconde  tourn;  jugement  pur  le  Roi.* — 
Derivorthi.  Nous  avoms  allegge  un  fait,  saver,  qe 
lavowesoun  entier  fut  allote  a  Bauf  Boteler,  countre 
quel   fait  ne  put  estre  entendu   tiel  composicion,  qar 


1 L.,  furrent. 

3  The  protestation  and  replication 
for  the  King  were  according  to  the 
roU  '*  non  oognoscendo  advoca- 
"  tionem  supradictam  post  mortem 
*'  pnefatffi  Mariie  preedicto  Eadulfo 
"  antecessori  dicti  Badulfi  nunc 
"  infra  letatem,  Ag.,  in  propartem 
<«  snam,  ut  prsamittitur,  assigna- 

**  tarn  fuisse quod,  ex 

*'  quo  preedictus  Baldewinus  ex- 
"  presse  cognovit  praedictam 
"  adyocationem  pnefatis  partioipi- 
**  bus  desoendisse,  neo  dedicit 
*'  quin  in  proxima  vacatione 
*'  prsBbendsa  prsadictaa  per  mortem 
•'  praefati  Simonis  de  Wykforde 
**  contentio  mota  fuit  inter 
**  participes  supradictas  super 
*  *  pr»senta(ione  ejusdem  pnebendae, 
*'  nee  quin  concordatum  fuit 
*'  inter  eas  quod  prsediota  Johanna 
"  filia  MazersB  quie  tunc  erat 
**  particeps  ejnecia,  ad  quam  de 
'*  jure  competivit  prtesentare,  ut 
*'  in  incipiendo  tumum,  &c.,  ad 
**  tunc  haberet  prassentationem 
**  Buam  ad  eandem,  ita  quod  in 
"  proxima  vacatione  ejusdem  ex 
"  tunc  accidente  proedicta  Matilldis 
**  soror  junior,  simul  cum  viro 
"  suo,  ut  in  jure  ejusdem 
**  Matilldis  antecessoris  prasdicti 
*'  Badulfi,  qui  est  infra  astatem, 
*'  &o.t     et     oujua      heres      ipse 


'  Badulfu  est,  prassentarent  ad 
'  eandem,  et  nihil  aliud  allegat 
'  ad  excludendum  dominum 
'  Itegem  de  priBsentatione  sua 
'  supradicta  in  hac  parte  nisi 
'  prasdictam  praesentationem  prae- 
'  fato  Thomas  de  Blastone  per 
^  prsedictam  Johannam  anteces- 
'  sorem  ipsius  Baldewini  faotam, 
'  quem  supponit  admissum  fuisse 
'  et  installatum  ante  concordiam 
'  pnedictam,  et  sic  praefatum 
'  Badulf um  qui  est  infra  aotatem 
'  et  in  custodia,  drc,  extra 
'  quamounque  possessionem  praa- 
'  sentandi  fore  debere,  cui  non 
'  competeret    breve  possessorium 

*  prassentandi,  neo  per  consequens 

*  domino  Begi  in  jure  ejusdem 
'  heredis,  et  sic  expresse  cognovit 
'  concordiam  prssdictam  inter 
'  easdem    participes    factam,    per 

*  quam  quidem  concordiam  satis 
'  probatur  prasfatum  Badulfum 
'  fore  in  possessionem  in  communi 
'  cum  participlbus  suis  prsedictis 

*  prsesentandi,  (frc,  per  quod  ad 
'  dominum  Begem,  ratione  minoris 
'  BBtatis  ejusdem  Badulfi  in  ista 
'  vacatione,  ut  in  proxima  vacatione 
'  extunc  accidente,  ut  praamittitur, 
'  dinoscitur  pertinere,  petit  judi- 

*  cium    pro     domino     Bege,     et 

*  breve  Episcopo,"  Ac. 


4S0  EASTEB  TBRM 

No.  81. 
.A.D.  1343.  Iqj  a  composition  can  only  be  between  those  who  are 
in  possession  of  the  patronage ;  therefore,  if  one  was 
sole  seised,  through  such  a  partition,  of  the  entire 
advowson,  even  though  there  were  such  words  of  com- 
position spoken,  which  could  not  take  effect,  nothing 
could  vest  in  the  others  through  such  a  composition ; 
consequently,  when  one  presented  who  was  not 
patron,  she  would  present  rather  by  usurpation,  and 
so  would  it  be  a  sole  patron  who  presented  by 
reason  of  a  turn. — Pole.  Certainly  it  is  not  so,  for, 
notwithstanding  the  allotment  of  a  purparty,  a  par- 
cener can  elect  to  throw  back  in  common  that  which 
she  took  with  the  consent  of  her  co-parceners. — R. 
Tlwrpe  to  Derworthy,  What  recovery  would  you  give 
otherwise,  after  the  composition,  to  the  parcener  who 
is  out  of  possession,  for,  since  you  prove  that  your 
presentation  would  be  an  usurpation,  the  one  who  has 
a  right  will  have  an  action  only  by  writ  of  Right,  and 
that  she  cannot  have,  because  it  does  not  lie  between 
parceners  who  claim  one  and  the  same  right.  There- 
•  fore,  if  you  oust  her  from  this  writ,  you  disinherit 
her,  according  to  your  intendment,  by  this  presenta- 
tion which  you  affirm  to  be  nothing  else  than  an 
usurpation. — Kelshulle  to  Mouhray,  What  do  you 
say — that  Thomas  de  Blaston  who  was  presented  by 
your  ancestor  was  installed,  so  that  his  presentation 
took  effect — or  not — before  the  composition? — Der- 
icorthy.  We  will  imparl. — And  he  returned  and 
said,  as  above,  that  his  ancestor  presented  Thomas 
de  Blaston,  who  was  admitted  by  the  Bishop  on 
his  presentation,  without  this  that  any  composition 
was   made   at   any   previous   time ;    ready,   &c. ;    and 
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composicion  ne  poet  estre  ^  forsqe  entre  ceux  qe  ^•^-  ^^^• 
sount^  possessiones  de  lavowere ;  donqes,  si  un  fut 
soul  seisi,  par  tiele  purpartie,  de  lavowesoun  entier, 
tut  furent  tieles  paroles^  de  composicion  paries,  qe 
ne  pount  prendre  effect,  rien  par  tiele  composicion 
put  vestier  en  les  autres;  per  consequena,  quant  cele 
presenta  qe  ne  fut  pas  avowe,  ele  presentereit  plus 
toust  par  purprise,  et  issint  serreit  soul  avowe  qe 
presentereit  par  resoun  de  tourn. — Pole.  Certes  il 
nest  par  issint,  qar,  non  obstante  lallotement  de 
purpartie,  parcenere*  poet  eslire  de  gettre*  en  comune 
arere  ceo  qele  prist  par  assent  de  ses  parceners. — 
it.®  Thorpe  a  Derworthi.  Quel  recoverir  durrez*^ 
vous  autrement,®  apres  la  composicion,  a  la  parcenere  ® 
qest  hors,  qar,  depuis  qe  vous  provez^^  qe  vostre 
presentement  serreit  purprise,  donqes  celuy  qe  dreit 
ad  avera  accion  mes  par  bref  de  Dreit,^^  et  ceP^ 
nient,  qar  eel  ne  gist  pas  entre  parceneris  qe 
cleyment  un  mesme  dreit.  Donqes,  si  vous  loustes 
de  ceo  bref,  vous  la  desheritez,  a  vostre  entente, 
par  cele  presentement  qe  vous  naffermez  autre  qe 
purprise. — Kels.  a  Mouhray.  Quel  dites  vous  qe 
Thomas  de  Blastone  presente  par  vostre  auncestre 
fuit  enstalle  issint  qe  son  presentement^^  prist  effect 
ou  noun  avant  ^*  la  composicion  ? — DerwoHhi.  Nous 
enparleroms. — Et  revint  et  dit,  ut  supra,  qe  soun 
auncestre  presenta  Thomas  de  Blastone,  qe  fut  resceu 
Devesqe  a  son  presentement,  sanz  ceo  qe  nul  com- 
posicion   se    fist    de    temps    avaunt  ^^ ;    prest,   &c.,   et 


^  L.,  nest  pas,  instead  of  ne  poet 
estre. 
>  L.,  forrent. 
8  25,1S4,  parceles. 
^  Harl.,  parcenenerie. 
^  L.,  jettre. 

'  B.  is  omitted  from  Harl. 
T  L.,  dirrez. 

B  aatrement  is  omitted  from  L. 
*  Harl.  and  25|1S4,  parcenerie. 


^  25,184»  pernes. 

11  The  words  de  Dreit  are  omitted 
from  L. 

i»  The  words  et  eel  are  from 
25,184  alone. 

.  u  L.,  presentement  presente. 

i«  25,184,  qnant. 

^  25,184,  vous  devant,  instead  of 
temps  avaunt. 
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AD.  1343.  so  the  infant's  ancestor  was  out  of  possession,  as 
above ;  judgment. — Thorpe.  You  shall  not  be  admitted 
to  that,  for  by  the  manner  of  your  plea  you  previously 
abode  judgment  as  to  whether  the  writ  lies,  notwith- 
standing that  such  a  composition  was  made  before 
Thomas  de  Blaston  was  admitted,  because  you  were 
proving  all  the  time  that  the  composition  could  not 
take  effect  at  any  time  after  the  partition,  on  the 
ground  that  the  other  parceners  could  not  have  and 
had  not  anything  when  the  composition  was  mcwie, 
and  so  you  accepted  the  composition  as  we  alleged  it; 
judgment  whether  you  shall  be  admitted  to  say  the 
reverse. — Seton,  Our  plea  was  all  the  time  and  still 
is  to  prove  that  the  infant's  ancestor  was  out  of  pos- 
sesssion,  so  that  tliis  writ  does  not  lie ;  and  although 
we  say  that  the  composition  could  not  take  effect  after 
the  partition,  we  said  expressly  that  our  ancestor  pre- 
sented before  any  composition,  so  that  it  cannot,  on 
that  ground,  be  held  against  us  as  not  denied  that  the 
composition  was  made  before  our  ancestor's  presentee 
was  admitted  and  installed. — Eblshullb.  Certainly 
they  were  never  at  one  with  you  that  the  composition 
was  made  before  his  ancestor's  presentation  took  effect, 
for  the  Court  asked  them  whether  it  was  so,  and  to 
that  they  did  not  answer. — Pole.  Still  their  answer 
which  they  give,  if  they  can  be  permitted  to  do  so,  is 
double,  because  by  the  manner  of  their  plea  they 
admit  the  composition,  and  say  that  consequently, 
because  it  is  the  first  voidance  after  the  composition, 
it  belongs  to  them  to  present,  and  consequently 
hereafter  at  the  second  turn  to  the  heir  in  the 
King's  wardship,  thus  admitting  the  composition  to  be 
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issint  launcestre  lenfaunt  hore  de  possession,  ut  «Mj?ra;  ^•^- 1^^^- 
jugement. — Thorpe.  A  ceo  ne  serrez  resceu,  qar  par 
la  manere  de  vostre  plee  adevant  vous  demurastes 
en  *  jugement,  non  obstante  qe  tiel  composicion  fut 
fait  adevant  qe  Thomas  Blastone  fut  resceu,  si  le 
bref  gist,  pur  ceo  qe  vous  provastes  tut^  temps  qe 
la  composicion  a  nul  temps  apres  la  purpartie,  &c., 
put  prendre  effect  pur  ceo  qe  les  autres  parceneris 
ne  pount,  ne  avoient  rien  quant  la  composicion  se 
fist,  issint  acceptastes  la  composicion  solonc  ceo  qe 
nous  lavoms  allegge ;  jugement  si  a  dire  le  reverse 
serrez  resceu. — Setone.  Nostre  plee  fut  touz  jours, 
et  unqore  est  a  prover  launcestre  lenfaunt  hors^  de 
possession,  issint  qe  ceo  bref  ne  gist  pas;  et  coment 
qe  nous  dioms  qe  la  composicion  ne  put  prendre 
effect  apres  la  purpartie,  nous  deimes^  expressement 
qe  nostre  auncestre  presenta  avant^  nul  composicion, 
issint  qe  par  taunt  ceo  ne  put  estre  tenu  nient 
dedit  Bur  nous  qe  la  composicion  se  fist  avant  qe 
le  presente  nostre  auncestre  fuit  resceu  et  installe. 
— Km.s.  Certes  ils  ne  furent  unqes  a  un  ovesqe 
vous  qe  la  composicion  se  fist  avant  qe  le  presente- 
ment  soun^  auncestre  prist  effect,  qar  Court  demanda 
deux  sil  fut  issint,  a  quei  ils  respondirent  [pas. — 
Pole.  Unqore  lour  respouns]^  qils  donent,"^  sils 
puissent^  avener,®  est  double,  qar  par  manere  del 
plee  ils  conissent  la  composicion,  [et,  per  consequens, 
pur  ceo  qe  cest  la  primere  voidaunce  apres  la 
composicion,  a  eux  appent  a  presenter,  et  per  can- 
sequens ,  autrefoith,  al  seconde  tourn,  al  heir  en  la 
garde  le  Roi,  issint  conissaunt  la  composicion]®  estre 


1  L.,  taant. 

*  25,1B4,  estre  hors. 

•  25,184,  dioms. 
<  L.,  oome. 

»  Harl.,  lour. 


« The    words    between  brackets 
are  omitted  from  L. 

7  L.,  dient. 

8  25,184,  pensent. 
^  25,184,  a  venir. 
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No.  31. 


A.D.  1343.  gQQJ  £^n(i  f^u .  tiiQ  other  plea  is  that,  through  their 
ancestor's  usurpation,  before  the  composition  took  effect, 
the  composition  had  always  lost  in  force,  and  the  heir 
in  the  wardship  of  the  King  was  put  out  of  possession 
of  the  whole,  so  that  he  cannot  be  admitted  to  this 
double  plea. — Thorpe  took  another  mode  of  pleading, 
and  said :  They  have  not  denied  that  on  the  dispute 
touching  the  presentation  of  Thomas  de  Blaston  the 
agreement  and  the  composition  were  accepted,  whereas, 
whether  the  composition  was  made  before  Thomas  was 
admitted  or  afterwards,  and  particularly  in  a  case  of 
presentation  made  by  the  parcener  who  was  the  eldest 
who  of  right  ought  to  have  the  first  presentation 
without  any  composition,  that  presentation  cannot  be 
other  than  in  the  commencing  of  a  turn ;  and  inas- 
much as  this  is  the  second  turn,  where  by  the  com- 
position and  by  common  law  the  second  turn  belongs 
to  the  King  who  has  to  present  in  right  of  the  second 
parcener,  judgment. — Seton.  In  that  case  it  would 
have  been  necessary  to  count  a  different  count  for  the 
King ;  but  the  King's  declaration  is  that  it  belongs  to 
him  to  present  because  it  is  the  second  turn  after  the 
composition,  and  that  point  he  does  not  maintain ; 
judgment  how  we  are  to  depart. — Thorpe.  It  is 
maintained  in  effect,  and  on  that  we  are  abiding 
judgment. — Pole.  Nothing  shall  be  entered  as  to  the 
partition  according  to  the  manner  of  this  plea. 
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No.  81^ 

bone  et  pleyne ;  autre  est  qe  par  ^  la  ^  purprise  ^•^-  ^^3- 
lour  auncestre,  avant  qe  la  composicion  prist  effect 
qe  la  composicion  ust  de  tout  temps  perdu  sa  force, 
et  leir  en  la  garde  le  Boi  mys  hors  de  possessioun 
de  tout,  issint®  a  ceo  plee  double  ne  poet  il  estre 
resceu. — Thorpe  prist  autre  manere  de  plee,  et  dit 
qils  nount  pas  dedit  qe  sur  le  debat  del  presente- 
ment  Thomas  de  Blastone  lacorde  et  la  composicion 
se  prist,*  ou^  tout  fut  la  composicion  fait  avant  qe 
Thomas  fut  resceu  ou  apres,  et  nomement  par  pre- 
sentement  fait  par  cele  qe  fut  eignesse  qe  de  dreit 
dust  aver  sanz  composicion  le  primer  presentement, 
ceo  ne  put  estre  autre  qen  comenceaunt  tourn ;  et 
pur  ceo  qe  cest  le  seconde  tourn  a  quel  par  la 
composicion,  et  de  comune  ley,  le  seconde  tourn 
appent  au  Boi  qest  a  presenter  en  le  dreit  la 
seconde  parcenere,**  jugement. — Setone.  Donqes  covien- 
dreit  il  counter "^  autre  counte  pur  le  Boi;  mes  la 
moustraunce  le  Boy  est  qa  luy  appent  a  presenter^ 
pur  ceo  qe  cest  le  seconde  tourn  apres  la  composi- 
cion, et  ceste  chose  ne  mejrntynt  il  pas ;  jugement 
coment  nous  devoms  departir. — Thorpe.  II  est  meyn- 
tenn'  en  eflfect,  et  sur  ceo  sumes  en  jugement. — 
Pole.  Bien  serra  entre^®  de  la  purpartie  par  la 
manere  de  ceo  plee.^^ 


1  The  words  qe  par  are  omitted 
from  L. 

s  The  words  par  la  are  omitted 
from  Harl. 

•  Harl.,  issint  qe. 

«  L.,  fist. 

«  25,184,  et. 

>  Harl.,  parcenenerie. 

1  Harl.,  countetz,  instead  A 
coyiendreit  il  ooanter. 

^The  words  a  presenter  are 
omitted  from  25,184. 

0  L.,  a  meyntener. 

^  entre  is  omitted  from  L. 


"  The  words  Et  ad  judicium 
are  added  in  L.,  and  the  word 
Jugement  in  Harl. 

The  conclusion  of  the  report  is, 
however,  in  Trinity  Term  next 
following  (No.  10). 

The  pleadings  on  the  roU  subse- 
quent to  the  replication  printed 
above  (p.  429,  note  2)  are  the 
following : — 

**  Et  Baldewinus  dicit  quod  ubi 
"  dominus  Bex  per  demonstrati- 
"  onem  suam  prasdictam  supponit 
*'  priedictum  Thomam  de  Blastone 
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No,  32. 


A.D.  1343.      (82.)  §  Note  that  two  sued  on  a  statute  merchant, 
statute      The  certificate  was  returned  into  the  Common  Benoh 


'  foisse  prttsentaftam  et  installa- 
'  turn,  fto.,  ad  prasentationem 
'  pnediotn  Johannn  antecessoris 
'  ipsias  Baldewini  virtnte  oon- 
^  oordia  pradiottB,  et  qaod  ista 
'  est  proxima  vaoatio  poit 
>  mortem  ejuiidein  ThonuB,  et 
'  sio  Beoondas  tnrnos  post  con- 
'  oordiam  pnodietam,  per  quod 
'  ad  dominum  Begem  at  in  jure 
'  pradioti  heredis  ad  prasens 
'  pertlnet  pr»sentare,  Ac,  advooa- 
'  tio  prflsbendaB  prndictn  integre 
'  assignata  fait  pnafato  Badalfo 
'  le  Botiller  in  Canoellaria  domini 
'  Begia  per  nomen  advocati- 
'  onis  probendn  in  eodesia 
'  oollegiali  de  Tamworthe,  at 
'  sapradiotam  est,  et  sio  fait 
'  iUe    Badalf  as    solas    patronos 

*  ejosdem  advocationis,  et  pressen- 
'  tatio   qaam  pradiota    Johanna 

*  antecessor      ipsias      Baldewini 

*  fecit  praafato  Thomn   de   prn- 

*  benda  prsodiota  posuit  prsdio- 

*  torn  Badolfam  extra  qaam- 
'  oanque    possessionem     presen- 

*  tandi,  &o.,  et  extra  qnodcanqae 

*  reoaperare  per  breve  de  Quare 
« impedit,  et  per  conseqnens 
'  domlnus  Bex  virtate  ejasdem 
'  prttsentationis    ad    manatenen- 

*  dam  breve  istad  breve  de 
'  Qaare  impedit  in  jore  praddicti 
'  heredis     titulam     habere    non 

*  potest,  ex  quo  ipse  paratus  est 
'  verifioare  quod  ante  praasenta- 
'  tionem    et     installationem    de 

*  prsedioto  Thoma  non  fait  aliqaa 
'  ooncordia  seu  compositio  facta. 

*  Et  dicit  quod  concordia  prsediota 
'  qaam  dominas  Bex  superias 
'  allegat,  Ao,,  facta  fait  post 
'  installationem  pmdicti  Thoma 


■  de  Blastone,  d«.,  snper  qua 
'  concordia  oportet  dominum 
'  Begem  demonstrationem  suam 
'  prasdictam  manntenere,  6to.  Et 
'  sio  dicit  quod  ista  est  proxima 
'  vaoatio  praabenda  praadiota  post 
'  praadictam  eoncordiam,  Ac,  qaa 
'  quidem  concordia  posuit  dictam 
'  advocationem  in  turno  partici- 
>  pum,  qua  prias  fait  extra 
'  naturam  partitionis,  Sse.,  per 
'  assignationem      praadictam     et 

■  pradictam  prasentationem  pra- 
'  dicta  Johanna  antecessoris 
'  ipsias  Baldewini  faotam,  per 
'  quod  ad  istum  Baldewinum 
'  ista  vice  ut  in  proxima 
'  vacatione  post  eoncordiam  pra- 
'  dictam  pertinet    ad   praadictam 

*  prabendam  praasentare,  anda 
'  dicit  quod  ipse  non  intendit 
'  quod  dominas  Bex  ad  demon- 

*  strationem  suam  praadictam  qua 

*  sapponit  istam  vaoationem  esse 

*  secundam  vaoationem  post 
'  eoncordiam  praadictam  responderi 

*  velit." 

**  Et  Johannes  [de  Clone]  qol 
'sequitur,  &c.,  dicit    quod    praa- 

*  diotus  Baldewinus  in  responsione 
'  quam    prlmo    ad   exdudendum 

*  ipsum     dominum     Begem     ab 

*  actione  sua  pradicta  allegaverat 
'  dictam     advocationem     integre 

*  assignatam  fuisse  in  propartem 

*  pradioti  Badulfi  antecessoris 
'  dicti    Badulfi,  qui    nuno    infra 

*  atatem,    Ac,    et   quod    diotus 

*  Thomas  de  Blastone  instaUatos 

*  fait  in  prabenda   pradicta    ad 

*  pnesentationem  ipsius  Johanna 

*  antecessoris     ipsius    Baldewini, 

*  cujus  heres  ipse  est,    itc,  ante 

*  aliquam  eoncordiam  inter  parli« 
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No.  82. 

(82.)  ^    §    Nota   qe    deux    Buerent  un  estatut  mar-  ^'^'  i^^- 
chaunt.    La  certificacion  retoume '  en  Comune  Baunk  ^^^^ 

1  From  L.,  Harl.,  and  25,184.        |      >  retoome  is  omitted  from  L. 
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AD.  1343. 

Merchant. 
Note  that 
upon  a 
certificate 
sued  by 
the  tes- 
tator the 
execators 
have  exe- 
cution. 


lifo.  82. 

'^non  est  inventus.'*  The  plaintiffs  did  not  appear,  but 
others,  as  their  executors,  proffered  themselves  and 
made  profert  of  a  will,  and  prayed  execution.  And 
they  had  it. 


'*  oipes  prsodictas  inde  tactam  ut 
"  per  illam  pnesentationem  sic 
"  adeptam  supponit  dictum  Badul- 
'*  fum  antecessorem  Badulfi,  qui 
'*  nunc  est  infra  aatatem,  extra 
*'  quamcunque  possessionem  prce- 
'*  sentandi,  et  pre&dictam  Johan- 
**  nam  antecessorem  prsedicti 
*'  Baldewini  solam  tenentem  in- 
'*  tegraa  advocationis  presdictiB 
"  fore  debere,  et  sic  asserendo 
'*  quod  per  ooncordiam  per  ipsum 
"  dominum  Kegem  in  narratione 
« sua  praetactam  dicto  Badulfo 
*<  antecessori,  (&c.,  qui  sic  extra 
"  possessionem  fuerat,  nihil  inde 
*'  juris  sen  possessionis  oonferri 
'*  debuerat,  qua  quidem  responsione 
"  Bio  peremptorie  exhibita,  alias 
**  prsBcise  petiit  judicium,  et  super 
'*  hoc  habet  inde  modo  diem, 
"  (&c.,  per  quod  ad  nuUam  aliam 
"  responsionem  peremptoriam  ad- 
'*  mitti  debet,  saltem  cum,  in 
"  prima  responsione  sua  prsQdiota, 
*'  Concordia  prsedicta  quam  domi- 
*'  nus  Rex  pro  titulo  suo  in 
'*  narratione  sua  inde  supposuerat 
"  talis  qualem  ipse  Bex  eam  tunc 
*'  allegaverat  per  dictum  Balde- 
*'  winum  pro  concessa  habebatur, 
"  et  idem  Baldewinus  in  dicta 
"  responsione  sua  aliquid  juris 
**  possessionis  seu  pnesentationis 
**  inde  occasione  alicujus  con- 
**  cordis  inter  dictas  participes 
"  factsB  ante  sibi  competere  non 
"  vendicabat,  per  quod  dicit  quod 
"  ipsi  Baldewino  modo  quasi  uni 
••  dictorum  participum  virtute 
"  alicujus  conoordiiB    inter    prfe« 


'  dictas  participes  factiB  ista  vice 
'  pertinet  prosentare,  et  sio 
'  asserendo  ooncordiam  illam 
'  quam  prius  taoite,  ut  prsemittitur, 
'  concesserat,  nullatenus  admitti 
'  debet,  eo  quod  per  pradiotam 
'  primam  responsionem  soam 
'  supposuit  se  fore  tenentem 
'  integrsB  advocationis  supradiotsB, 
'  et  sic  sibi  quasi  soli  possessori 
'  dictaa    advocationis   nunc   prte- 

<  sentare  spectasse,  et  per  con- 
'  cordiam  quam  idem  Baldewinus 

*  allegat  modo  inter  dictas  parti- 

*  cipes  factam,  quam  sibi  at  nni 

*  participum  diets  hereditatis 
'  jure  hereditario  in  oommuni 
'  tenentium    ut    in    prima    vice 

*  post  ooncordiam  illam  initam, 
'  virtute  concordisB  pr»diot»,  in 
'  pnesenti  vacatione  pmsentare 
'  competebat,  et  sic  in  uno  el 
'  eodem    plaoito   tarn    se  diotam 

*  advocationem  integre  habere 
'  quam  cum  prsedictis  partioipibus 

<  advocationem  prasdiotam  jure 
'  hereditario  at  prasdlcitar  in 
'  communi  tenere,  quae  mere 
'  censentur  contraria.  Et  ex  quo 
'  idem  Baldewinus  expresse  oog- 
'  novit  dictam  advocationem  sibi 

<  et  partioipibus  suis  descendisse, 
'  et  dictam  Johannam  anteoes- 
'  sorem  suam  In  prima  vaoatione 
'  post  mortem  dicta  Marin, 
'  ut  incipiendo  tumum,  eo  quod 
'  tunc  eyneoia  dictarum  paitioi- 
'  pum  extiterat,  prsasentasse,  et 
'  quod  ista  seounda  vacatio  poet 
'  mortem  diets  Maris  qus  jare 
'  ipsi  Badulfo  infra  statem,  d?o., 
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No.  32. 

Non    est    inventus.      Les    pleintifs    ne    vindreut    pas,  ^'^'  i^^^. 
mes  autres,    come    lour    executours,    se   profrirent  et  ^^^'' 
moustrerent  *  avaut  testament,   et  prierent  execuciou.  .Vofa,  hors 

Et  habuerunt.  duncerti- 

ncacion 

— _    —  — suy  par  Ic 

testatour 


1  The  words  Statut  Marchaunt 
are  from  Harl.,  the  rest  of  the 
marginal  note  from  25,184. 


*■*  Harl.,  luistreiit  les  execu- 

tours ount 
execu- 
cion.* 
[Fitz.. 
Execu- 
cton,  63.] 


) 
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No.  33. 
A.D.  1343.      (33.)    §   Fine  between  Heslarton  and    A.    his  wife 
Fine.        ^jjj  others  in  divers  counties  on  divers  writs.    As  to 
some  writs  the  husband   and  his  wife  acknowledged 


'  ut  horodi  diets  Matilldis  sororis 

*  medio,  tit  in  turno  sibi  accidente, 
'  postquam     dicta     Johanna    sic 

*  tumam  suum  inde  obtinaerat, 
'  si  plensB  etatis  fuerat,  pertinu- 
'  erat  prflBsentarOi  et,  per  oonse- 
'  quens,  ad  ipsum  Begem  ratione 
'  minoris  letatis  ejuBdem  ut  in 
'  turno  ipsi  heredi  accidenti 
'  pertinet  praBsentare,  maxime  cum 
'  de  communi  jure  postquam 
'  eynecia  partioipum  de  aliqua 
'  advocatione  participibus  desoen- 
'  dente  vel  jure  hereditario  vel 
'  quovismodo  acoidente  in 
>  prima  vacationeejusdemaliquam 
'  pnesentationem  adepta  fuerat, 
'  consequenter  in  proxima  vaca- 
'  tione  extunc  accidendi  seoundas 
'  participes  praBsentabunt  ad 
'  eandem,  et  sio  participibus 
'  vicissim  per  tumum  dinoscitur 
'  pertinere,  super  quo  jure 
'  Concordia  quam    ipse    dominus 

*  Bex  superius  in  allegatione  sua 

*  allcgaverat  fundata  existat,  et 
'  Concordia  per  quam  idem  Balde- 

*  winus  dicit  sibi  ista  vice  pres- 
'  sentare  debere  inconsona  est 
'  et  derogans  juri   in    hoc    quod 

*  dicta  Johanna,  ut  una participum, 

*  duas  praesentationes  ad  eandem 
'  prsQbendam  immediate  jure 
'  hereditario  haberet,  quao  nullo 
'  modo  intelligi  potest  nisi  fuerit 

*  ratione  alicujus  facti  specialitatis 
<  inter  participes  praedictas  con- 
'  tracti,  de  quo  per  eundem 
'  Baldewinuni  nihil  est  ostensum, 
'  unde  ex  predmissis  petit  judicium 
'  pro    domino     Rege     et     breve 

*  Episcopo,"  ti'C. 

The  judgment  follows  thus  : — 


**  £t  quia  pnediciaa  Baldewinos 
non  dedicit  prasdictam  concor- 
diam  factam  fuisse  inter 
participes  pnedictas  in  forma 
praediota,  quad  concordia  oon- 
cordans  fuit  juri  communi,  et 
per  quam  concordatum  fuit 
quod  praedicta  Johanna,  ante- 
cessor ejusdem  Baldewini,  in 
prima  vacatione  adtuno  aoci- 
dente  pradsentaret,  et  in  proxima 
vacatione,  &c.,  extunc  acci- 
dente  praedicta  Matilldis  ante- 
cessor prasdicti  heredis,  (fee, 
simul,  &e.,  praasentaret,  nee 
dedicit  istam  vacationem  nunc 
fore  seeundam  vacationem  post 
ooncordiam  praedictam,  et  sic 
non  potest  dici  nee  in  jure 
intelligi  quod  idem  heres  est 
extra  possessionem  prnsentandi, 
et  de  prasdieta  concordia  quam 
preadictus  Baldewinus  superius 
allegat,  quas  non  fuit  consonans 
juri  communi,  idem  Baldewinus 
nullum  speciale  factum  Curiao 
hie  ostendit,  videtur  CurisB 
hie  quod,  non  obstantibus 
rationibus  per  praedictum  Balde- 
winum  superius  allegatis,  per- 
tinet ad  dominum  Begem  ad 
prsesensad  prasdictam  prasben- 
dam  praesentare.  Et  ideo  con- 
sideratum  est  quod  dominus 
Bex  recuperet  prassentationem 
suam  ad  prsebendam  praadictam, 
et  habeat  breve  Episcopo 
Coventrensi  et  Liohefeldensi,  loci 
Diocesano,  quod,  non  obstante 
rcclamatione  proadicti  Balde- 
wini, ad  pnesentationem  domini 
Begis  ad  praebendam  prasdictam 
idoneam  personam    admittat" 


XVn.   BDWARD  III. 

No.  88. 


441 


(88.)*  §  Finish  entre  Heslartone^  et  A.  sa  femme  a.d.  1343. 
et  antres  en  divers  countes  sur  divers  brefs.    Quant ^'?**' 
a  asonns  brefs  ^  le  baroun  et  sa  femme  conisserent^f^nec^O.] 


» From  L.,  Harl.,  and  25,184. 
»  L..  fyn. 

B  L.,  Haslartone ;  25,184,  Hese- 
lartoDe. 


*  brefs  is  omitted  from  L. 
fi  Harl.,     conissoient ;      25,184, 
conisaint. 


442  BASTEB  TBRM 

Bfo.  84. 
A.D.  1343.  the  right  to  others,  and  the  husband  alone  took  back 
an  estate.  And  on  another  writ  they  acknowledged  in 
common,  and  of  parcel  mentioned  in  one  and  the 
same  writ  the  husband  alone  took  back  an  estate,  and 
of  another  parcel  he  and  his  wife  took  back  an 
estate,  &c. 

b^^^  (84.)  §  Avowry  by  the   lung's   bailiff  for   suit  to  a 

King's  Hundred  Court,  and  he  laid  the  seisin,  by  prescription, 
Ajid  he  ^°  '^®  ^^S  *^^  '^is  progenitors. — Pole.  We  tell  you 
has  not  that  the  King  and  his  progenitors  have  not  been 
Khiff'  *^^  seised  from  all  time ;  ready,  &c. — Moubray,  Then 
A  case  in  admit  the  seisin,  and  prove  that  it  is  not  a  title  be- 
Eto^^^^  cause  possibly  it  has  not  been  continued  from  all 
Mrees,  i)«r  time,  or  else  traverse  it  with  respect  to  all  time. — 
Hebub.  Hillary.  Will  you  maintain  your  avowry? — Moubray. 
Yes,  Sir ;  seised  from  all  time ;   ready,  &c. — ^And  the 


XVn.  BDWABD  m. 

No.  84. 


448 


le  dreit  as  autres,    et  le  barpun  soul  ^  reprist  estat.  ^•^-  ^^^3. 
Et    autre    bref    ils    conisserent^    en   comune,    et    de 
parcelle   en   un  mesme    bref   le   baroun  soul    reprist 
estat,  et  dautre  parcelle   luy  et  sa  femme  reprister- 
ent  estat,  &c." 


(34.)  *  §  Avowere  par  baillif  le  Roi  pur  suyte  a 
Hundred,  et  lia  la  seisine,^  par  prescripcion,  en  le 
Roi  et  ses  progenitours.'' — Pole.  Nous  vous  dioms 
qe  le  Roi  et  ses  progenitours  nount  pas  este  seisiz 
de  tout  temps®;  prest,  &c.® — Movhray.  Conissetz 
donqes  seisine,  et  provez  qele  nest^^  pas  title  pur 
ceo  par  cas  qele  nest  pas  de  tout  temps  continue, 
ou  autrement  la  traversez  de  tout  temps. — Hill. 
Voillez  meyntener  vostre  avowere? — Movhray.  Sire, 
oyl  ^^ ;   seisi  de  tout    temps " ;    prest,    &c. — Et  alii  e 


Avowere 
par  baillif 
leBoi.  Et 
non  hahet 
auxilium 
de  Rege. 
Concordat 
in  itinere 
Derbyt  per 
Heelb.* 


^  soul  is  omitted  from  25,184. 
*Harl.,     conissoient;      25,184, 
oonisaint. 

*  Harl.,  inter  Salvayn  et  Heslar- 
tone. 

,<From  L.,  Harl.,  aud  25,184, 
but  corrected  by  the  Becord, 
Placita  de  BancOy  Easter,  17  Edw. 
III.  Ro  205,  d.  It  there  appears 
that  the  action  of  Beplevin  was 
brought  by  the  Prior  of  St.  Oswald 
of  NoBtell  against  WiUiam  Dau- 
benay  and  Robert  son  of  Thomas 
del  Merke  of  Dykering. 

*  The  marginal  note,  except  the 
word  Avowere,  is  from  25,184 
alone. 

'  The  words  la  seisine  are 
omitted  from  L. 

^  The  avowry  was  by  the  defen- 
dant William  '*  ut  balHvus  domini 
**  Regis  de  Wappentachio  de 
"Bersetlowe  (Bassetlaw,  Notts), 
"pro  se  et  pro  pradicto  Roberto, 
«« ut  aubballivo  bqo, quia 


'*  dicit  quod  idem  Prior  tenet 
'*  manerium  de  Sulkholme,  cum 
"  pertinentiis,  infra  Wappentach- 
"  ium  de  Bersetlowe  per  servitium 
"  faciendi  sectam  de  Wappentachio 

"  de  Bersetlowe de  qua 

"  quidem  secta  dominus  Rex 
'*  nunc  et  omnes  progenitores 
*'  domini  Regis  fuerunt  seisi ti 
**  per  manus  ipsius  Prioris  et 
**  prsBdecessorum  ipsius  Prioris  a 
"  tempore  quo  non  extat  memoria 
'*  (fee.  Et  quia  prsBdicta  secta  a 
*'  retro  fuit  per  quatuor  annos 
*'  ante  diem  captionis  predictiB 
"  cepit  ipse  averia  pnedicta.*' 

^  temps  is  omitted  from  Harl. 

^  This  plea  is  practically  in  agree- 
ment with  that  upon  the  roll,  upon 
which  issue  was  joined. 

w  L.,  nad. 

^^  The  words  Sire,  oyl  are  omitted 
from  L. 

^  temps  is  omitted  from  L* 
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Nos.  85,  36. 

A.D.  1343.  other  side  said  the  contrary. — Moubray.    Now  we  pray 
aid  of  the  King. — Hillary.    You  shall  not  have  it. 

D^iUn  ^^^'^  §  "^^^  ^^^  ^*  Lancaster,  as  chief  lord,  sued  a 
(he  King*s  writ  of  Deceit,  in  the  King's  Bench,  to  reverse  a  fine 
AnTu  as^®^®^  between  A.  and  B.  of  land  whereof  parcel  was 
said  (hat,  Ancient  Demesne,  and  it  was  found  by  inquest  that 
^b^*  parcel  was  Ancient  Demesne,  and  it  was  adjudged  that 
roTened  in  respect  of  that  parcel  which  of  right  is  Ancient 
Midwiy  I^^^^sne  the  fine  should  be  reversed  and  entirely 
i(  woaH  annulled,  and  that  the  parties  should  be  taken. — ^And 
UJcen'oiS  the  point  was  touched  that  the  person  who  was  in 
of  (he  possession  of  the  land  by  reason  of  such  a  render  on 
an?Sn^  a  fine  reversed  would  maintain  his  possession,  because 
celled.  it  was  good  as  between  the  parties,  and  this  judgment 
of  reversal  would  aid  him  in  his  possession. — Never- 
theless Quare. 

And  note       ^^^'^   §   ^  ^^*  ^'  Deceit  was  brought  by  a  woman, 

as  to  this   who  was  chief  lady,  against  one  who  had  recovered 

^^^on,      tenements  held  of  her  in  capite  by  a  writ  of  Pracipe 

in    capite,    in    order    to    deprive    her    of    her    court, 

and    the    deceit    was    found    by    inquest,    and    the 

damages  were  assessed.    And  she  prayed  her  damages^ 


XVII.    EDWARD   III. 


445 


Nos.  85,  86. 

contra} — Moub.     Ore     prioms    eide    de    Koi. — ^Hill,  ^^'  1343. 
Yous  ne  laverez  pas.^ 

(85.)  ^  §  Le  Counte  de  Launcastre  suyst  bref  de 
Desceite,  come  chief  seignur,  en  Baunk  le  Boi,  a 
reverser  un  fyn  leve*  entre  A.  et  B.  de  terre 
dount  parcelle  fat  auncien  demene,  [et  par  enqueste 
fut  trove  qe  parcelle  fut  auncien  demene],^  et  fat 
agarde'^  qe  de  cele  parcelle  qe  de  dreit  est^  auncien 
demene  la  fyn  fut  reverse  et  anienti  de  tout,  et  qe 
lea  parties  fussent®  pris. — Et  fut  touche  qe  cely 
qe  fut  einz  en  la  terre  par  tiel  rendre  sur  fyn  re- 
verse mayntendreit  1^  sa  possession,  qar  entre  les 
parties  ele  fut  bone,  et  eel  Jugement  del  reverser  ^^ 
leidreit  en  sa"  possession. — Qu/ere  tamen}^ 

(86.)  "  §  Bfef  de  Desceite  fut  porte  par  une  femme  Desceite. 
chief     seignur    vers    un    qavoit    recoveri    tenements  geste 
tenuz  de  luy  en  chief    par    un    bref    de    Pracipe  tnaccion." 
capite    pur    luy    toller  ^^    sa    court,    et    par    enqueste  inic^J, 
fut  trove  la  desceite,  et  damages  taxes.     Et  il  pria^^l 


Bref  de 
Desoeitein 
Baank  le 
Boi.    Et 
fut  dit,  bU 
ust  este 
reverse  en 
tut,  il  ust 
este  pris 
hors  de  la 
Treaorie 
et 

dampne.* 
[Fitz., 
DUceit, 
370 


1  The  report  ends  here  in 
25,184. 

*Harl.,  unqes  nel  averetz, 
instead  of  Vous  ne  laverez  pas. 
According  to  the  record  there  was 
a  verdict  at  Nisi  print  *•  quod 
"  dominus  Rex  qui  nunc  est,  nee 
"  aliquis  progenitorum  suorum,  a 
**  tempore  quo  non  eztat  memoria, 
'*  unquam  seisitus  fuit  de  seota 
'*  ad  Wapentachium  de  Berset- 
**  lowe  per  manus  Prioris  qui 
**  nunc  est  nee  aliquorum  prsade- 
**  cessorum  suorum  pro  manerio 
**  de  Sulkholme.  Qu»siti  ad  quea 
**  damna  dicunt  quod  ad  damnum 
"  ipsius  Prioris  sex  solidorum  et 
*•  octo  denariorum." 

Judgment  was  given  for  the 
Prior  to  recover  these  damages. 

•  From  Lm  Harl,  and  25,184. 


*  The  words  Bref  de  are  from  L. 
alone,  and  the  words  of  the 
marginal  note  subsequent  to 
Desceite  are  from  25,184  alone. 

'  leve  is  omitted  from  25,184. 

^  The  words  between  brackets 
are  omitted  from  25,184. 

'  L.,  ajuge. 

BL.,  fut;  Harl.,  en.  In  25,184, 
the  words  fuist  en  are  substituted 
for  de  dreit  est. 

>  L.,  furrent ;  25,184,  feussent. 

w  L.,  mayntendra. 

"  25,184,  revercion  lun. 

»  Harl.,  la. 

"  tamen  is  from  L.  alone. 

^*  From  L.,  Harl.,  and  25,184. 

u  The  words  Et  nota  de  seste 
aocion  are  from  25,184  alone. 

w  Harl.,  tollir. 


446  EASTBR  TBBM 

No.  87. 
A.D.  1843,  aji(j  it  ^ag  found  that  she  was  not  damaged,  because 
she  had  lost  neither  her  court  nor  her  seignory. 

Mesne.  (37.)  §  A  writ  of  Mesne  was  brought  against  John  de 

that**^  Wylughby.  — TAorpg.  Robert,  John's  father,  gave  and 
attorn-  granted  the  manor  of  P.,^  of  which  manor  his  services 
ousts  the  ai*e  parcel,  to  one  M.^  for  term  of  her  life,  by  reason 
tenant  in  ^f  which  grant  the  plaintiff  attorned,  and  this  M. 
from  gave  and  granted  her  estate  in  the  manor  to  one  B.^ 
^^the?  *^  whom  the  plaintiff  has  attorned,  and  afterwards 
if  the  other  John  de  Wylughby,  against  whom  this  writ  is  sued, 
have  good  confirmed   B.'s   estate   for   the   term   of  his  life,   and 

cause  to 

have  at-     the    plaintiff   afterwards    was    and    still    is   attendant 

tornment.  ^^    -qi  .    judgment    whether,    since    he    is    attendant 

in    respect    of    his     services    on     another,     he     can 

maintain  this  action   against  us. — Grene.    Which  will 


1  For  the  real  names  and  facts  see  p.  447,  note  14. 
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No.  37. 

ses  damages,  et  fut  trove  qil  nest   pas    en    damage,  ^•^-  ^^^^• 
qar  ele  nad  perdu  ne  sa  court  ne  sa  seignurie.^ 


(37.)  ^  §  Bref  de  Mene  fut  porte  vers  Johan  de 
Wilby. — Thorpe.  Eobert,*  pere  Johan,  dona  et  graunta 
le  maner  de  F.,  de  quel  maner  ses  services  sount 
parcelle,  a  un  M.  a  terme  de  sa  vie,^  par  quel 
graunt  le  pleintif^  sattourna,  la  quele  M.  dona  et 
graunta  son  estat  del  maner  a  un  B.  a  qi  le  pleintif 
est  attourne,  et  puis  Johan  de  Wilby,  vers  qi  ceo 
bref  est  suy,'  conferma  lestat  B.  a  terme  de  sa  vie, 
et  le  pleintif  puis  et®  unqore®  est^®  attendaunt"  a 
B. ;  jugement  si  devers  nous,  de  puis  qil  est  at- 
tendaunt^^  de  ses  services  a  autre  sil  puisse  ceste 
accion    vers    nous^^    meyntener." — Grene.      Le    quel 


Mene. 
Et  nota  qe 
latorae- 
ment  oste 
le  tenant 
en  demene 
dacqniter 
lautre,  si 
lautre  eit 
cause 
daver 
attome- 
nient.* 
[Fitz., 
Mane, 
32.] 


^  In  Harl.  are  added  the  words 
Quart  infra  ex  alia  parte  i.e., 
Look  below  on  the  other  side  of 
the  folio.  This  shows  that  the 
Harleian  must  have  been  copied 
from  some  other  MS.  in  which  the 
above  report  and  No.  8  of  the 
Trinity  Term  next  following  were 
on  different  sides  of  the  same  folio. 
In  the  Harleian  they  are  on  differ- 
ent folios,  though  the  words  "  tit 
patet  supra,  folio  fode?«," occurring 
in  the  Trinity  Term  report,  again 
show  that  they  were  copied  from 
another  MS.  In  Fitzherbert's 
Abridgment  the  report  assigned  to 
Easter  Term  agrees,  after  the  first 
few  words,  with  that  of  Trinity 
Term. 

>From  L.,  Harl.,  and  25,184, 
bat  corrected  by  the  record,  Placita 
de  Banco,  Easter,  17  Edw.  III.  R® 
253,  d.  It  there  appears  that  the 
action  was  brought  by  Ralph  de 
Lynedene  against  John  de  Wylugh- 
by,  knight.  The  declaration  was 
that  whereas  Ralph  held  of  John 


a  messuage  and  lands  in  Benyfelde 
(Benefield,  Northants)  by  homage, 
fealty,  and  scutage,  Humphrey  de 
Bassingbourne,  knight,  distrained 
him  for  homage,  fealty,  and  suit  of 
court. 

<^  The  marginal  note,  except  the 
word  Mene,  is  from  25,184  alone. 

*  Harl.,  William.  The  other 
MSS.  omit  both  this  word  and 
pere. 

A  The  words  a  terme  de  sa  vie 
are  omitted  from  L. 

^  L.,  tenaunt. 

'  L.,  ore  porte, 

8  et  is  from  Harl.  alone. 

0  unqore  is  omitted  from  L. 

^  25,184,  attourne. 

1^  L.,  attouma,  instead  of  est 
attendaunt. 

19  Harl.,  entendaunt. 

^  The  words  vers  nous  are 
omitted  from  L. 

^*  Harl.,  user.  The  plea  was, 
according  to  the  roll,  *'  quod  quidam 
"  Robertus  de  Wylughby,  pater 
"  prsDdicti  Johannis,  cujus  heres 
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No.  87- 
AJ).  1348.  yoQ  gj^y — ti^at  we  are  attendant  on  B.^  by  reason  of 
M/s^  gift  and  grant,  or  by  reason  of  your  own  con- 
firmation?— Thorpe.  I  have  alleged  my  facts  with 
certainty  such  as  they  are.— Gren«.  If  I  am  willing 
to  admit  the  gift  and  grant  made  by  M./  and  to  allege 
that  she  is  dead,  you  will  still  try  to  bind  me  by  your 
confirmation,  and  my  attornment;  and  if  I  traverse 
your  confirmation  you  will  say  that  M.,^  to  whom 
I  attorned,  as  above,  is  living,  and  will  abide  judg- 
ment.— Thorpe.  Say  what  you  will. — Grene.  We  hold 
of  you  by  such  services,  and  for  those  services  we  are 
distrained,  and  you  and  your  ancestors  have  acquitted 
us  from  all  time,  without  this  that  we  are  attendant 
on  B.,^  as  you  have  alleged;  ready,  Ac. — And  the 
other  side  said  the  contrary. 

^  For  the  real  names  see  p.  447,  note  14. 
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No.  87. 
voillez  vous  dire  qe  nous  sumes^  attendaunt^  a  B.  a.d.  1343. 
par  le  doun  et  graunt  de  M.  ou^  par  vostre  con- 
fermement  demene? — Thorpe.  Jay  allegge  moun  fait 
en  eertein  tiel  come  il  est. — (irene.  Si  jeo  voille 
conustre  le  doun  et  le  graunt  fait  par  M.,  et  allegger 
qele  est  mort,  unqore  vous  lierez  sur  moy  vostre 
eonfermement,  et  mon  attournement ;  et  si  jeo 
traverse  vostre  eonfermement,  vous  dirrez  qe  M.  est 
en  vie  a  qi  jeo  su  attourne  ut  supra^  et  demurez* 
en  jugement. — Thorpe,  Dites  ceo  qe  vous  voillez. — 
Grene.  Nous  tenoras  do  vous  jjar  autiels  services, 
pur  queux  services  nous  sumes  destreint,  et  vous 
et  vos^  auncestres  nous  avez^  acquite  de  tout 
temps,  sanz  ceo  qe  nous  sumes  attendaunt''  a 
B.  come  vous  avez  allef]:ge ;  prest,  &c. — Et  alii  e 
contra,^ 


"  ipse  est,  et  Margareta,  uxor 
"  ejus  fuerunt  seisiti  de  inanerio 
"  de  Lilleforde,  cum  peninentiis, 
"  ad  quod  praedicta  servitia  prcedicti 
•'  Radulfi  spcctant,  videlicet  ipsis 
"  Roberto  et  Margareta3  et  heiedi- 
"  bus  ipsius  Roberti,  quie  quidem 
*'  Margareta,  post  mortem  proedicti 
"  Roberti,  statum  suum  qucni 
**  habuit  in  proedicto  manerio  de 
"  Lilleforde  cum  pertincntiis  con- 
*•  cessit  cuidam  Willelmo  de 
"  Wylughby,  virtute  cujus  con- 
"  cessionis  prnidictus  Radulfus  se 
*'  attornavit  eidem  Willelmo,  ttc, 
"  et  ipse  Johannes  de  Wyluyghby 
"  statum  ejusdcm  Willelmi  in 
"  vita  prffidictuD  Margaretaj  ratiti- 
"  cavit,  concessit,  et  contirniavit 
"  praedicto  Willelmo  ad  to  tarn 
"  vitam  ipsius  W^illelmi  tciionduni 
'*  de  capitalibus  dominis,  Ac.  Et 
"  ex  quo  preedictus  Radulfus  est 
"  intendens      de      servitiis      suis 

27130 


'•  praedictis  prsefato  Willelmo,  Ac, 
"  petit  judicium  si  idem  Radulfus 
'  breve  istud  versus  eum  manu- 
"  tenere  possit,"  &c. 

^  25,184,  sioms. 

'^  L.,  attendoms ;  Harl.,  and 
25,184,  entendount. 

»  25,184,  et. 

*  L.,  demorer. 

"^  The  words  et  vos  are  omitted 
from  L. 

^'  L.,  ount. 

T  Harl.,  entendauut. 

**  The  replication  upon  which 
issue  was  joined  was,  according  to 
the  roll,  as  follows  : — •'  quod  ubi 
*'  pni^dictus  Johannes  supponit 
''  ipsum  Radulfum  attornasse 
"  pr.ufiito  Willelmo  de  servitiis 
"  pnrdicti^,  dc,  ipse  Radulfus 
"  nunquiim  se  attornavit  eidem 
"  Willelmo  de  eisdem  servitiis." 

The  award  of  the  Venire  and  an 
adjournment  follow. 

2f 
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Nos.  38,  39. 
A.D.  1343.  (38.)  §  A  writ  of  Waste  was  brought  in  three  villa, 
Mveral*"  ^  *^^  Waste  was  assigned  in  one  manor. — Thorpe 
vills.  And  alleged,  as  to  one  vill,  that  there  was  no  such  vill 
that^the  "^  "^®  County,  and  demanded  judgment  of  the  writ. — 
writ  Oaynesford,     What  do  you  answer  as   to  the  rest? — 

ite^en^"^    Tf^^^'     I*  the  writ  is  false  in  part  it  is  false  in  the 
tirety.       whole. — HiLLARY.     Since  you  cannot  deny  his  exception 

the   Court  adjudges   that  you   take   nothing  by  your 

writ. 

See  the*         ^^^'^  §  ^.^  Bassyngburne  heretofore  avowed  on  John^ 
beginning  Chaumberleyn  for  the  reason   that  the  latter  held   of 


^  For  the  real  names  see  p.  451,  note  12. 
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Nos.  88,  39. 

(38.)  1  §  Bref  de^  Wast  fut  porte  en  iij  *  villes, 
et  assigne  en  un  maner. — Thorpe^  alleggea,  quant 
a  une  ville,  qil  y  avoit^  nul  tiele  ville  en  le 
Counte,  et  deraanda''  jugement  du  bref. — Gai/n, 
Quai®  responez  de  remenant? — Tfiorpe.  Si  faux  en 
partie  faux  en  tout  le  bref. — Hill.  De  puis  qe  vous 
ne  poiez  dedire  sa  excepcion,  agarde  la  Court  qe 
vous  ne  preignez^  rien   par  vostre  bref.^° 


A.D.  1343. 

Wast      . 

en 

plusours 

villes. 

Et  vide  le 

bref  abati 

en  tut.* 

[Fitz., 

Brief, 

6B7.] 

Judi- 


(39.)  ^2    §    E.^^  Bassyngburne  avowa  autrefoith  sur  |^^J^«r^j^_ 
Johan    Chaumberleyn  ^*    par    la    resoun    qil    tient   de  dpium 


^From  L.,  Harl.,  and  25,184. 
The  case  appears  to  be  that  which 
is  found  among  the  Placita  de 
Banco,  Easter  17  Edw.  III.  R® 
185.  Nicholas  son  of  Edmund  de 
Uy,  knight,  brought  an  action 
of  Waste  against  Elizabeth  late 
wife  of  Edmund  de  By,  knight, 
assigning  waste  in  the  manors 
of  Wyum  (Wyham)  and  Beaurepeyr 
(Lincolnshire)  a  third  part  of  which 
manors  she  held  in  dower  of 
his  inheritance.  He  alleged  in  his 
count  that  the  manor  of  Wyum 
extended  into  the  vills  of  Wyum, 
Otersby,  and  Ormesby,  and  men- 
tioned those  vills  in  his  writ. 

The  plea  was  "  quod  ipsa  non 
*•  debet  ad  hoc  breve  respondere, 
"  quia  dicit  quod,  cum  preedictus 
*'  Nicholaus  per  breve  suum 
**  supponit  ipaam  fecisse  vastum 
"  in  villis  de  Otersby  et  Ormesby, 
*•  non  est  aliqua  villa  in  pnedicto 
•*  Comitatu  qui  [.vtV]  vocntur 
"  Otersby,  immo  quffidam  villa 
"  qu8B  vocatur  Fotersby,  nee  etiam 
'*  aliqua  villa  quae  vocatur  Ormesby 
*'  sine  adjectione,  videlicet  Nunne 
*'  Ormesby,  et  Ormesby  juxta 
"  Fotersby." 


Nicholas  could  not  deny  this, 
and  so  judgment  was  given  *'  quod 
"  prcedicta  EUzabetha  eat  inde 
*'  sine  die.'* 

^  The  marginal  note,  except  the 
word  Wast,  is  from  25,181  alone. 

8  The  words  Bref  de  are  from  L. 
alone. 

*  iij  is  omitted  from  L. 
»  L.,  Thorpe  il. 

^  L.,  navoit,  instead  of  y  avoit. 
7  The    words    et  demanda    are 
from  L.  alone. 
**  Quai  is  omitted  from  L. 

9  Harl.,  and  25,184,  pernez. 

I  10  The  words  par  vostre  bref  are 
from  L.  alone. 

"  The  marginal  note  Judicium  is 
from  Harl.  alone. 

I       12  From  L.,   Harl.,  22,552,  and 

I  25,184.  The  case  is  a  continuation 
of  No.  64  of  Michaelmas  Term  14 
Edw.  III.  According  to  the  record, 
Placita  de  Banro,  Mich.  14  Edw. 
III.  Ro  433,  d,  the  action  of 
Replevin  was  brought  by  Thomas 

;  son  of  Henry  Chaumberleyn  against 
Stephen  de  Bassyngburne,  knight, 

'  and  Richard  atte  Wode. 
^  L.,  William. 
1*  L.,  Uleyn. 
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A.D.  1343.  hijn  the  manor  of  B.,  whereof  the  place,  i&c,  is  parcel, 
x^hae"  ^y  homage,  fealty,  and  scutage,  and  the  services  of 
mas  Tenn  5s.  }}er  anuumy  and  he  laid  the  seisin  by  the  hands  of 
y^l?®  ^^**^  their  ancestors  on  either  side,  and  for  the  homage  in 
arrear  he  avowed,  &c. — Dencorthy  alleged  that  W., 
father  of  W.  de  Bassyngburne,  whose  heir  he  is,  gave 
and  granted  one  messuage,  and  six  acres  of  land,  to- 
gether with  the  same  rent  of  58.  issuing  out  of  the 
same  manor,  with  wardships,  marriages,  and  escheats, 
to  Henry  Chaumberleyn  and  A.  his  wife,  and  the 
heirs  of  their  tw^o. bodies  begotten,  to  hold  of  him  and 
of  his  heirs  by  the  services  of  one  clove  in  lieu  of  all 
services.  And  we  are  issue  in  tail ;  judgment  whether, 
contrary  to  your  ancestor's  deed,  you  can  maintain  the 
avoyfvy.—Jiohrle.  By  this  deed  neither  scutage,  which 
attracts  to  itself  homage,  nor  services  real  are  ex- 
tinguished, and  inasmuch  as  the  homage,  for  which 
we  avow,  is  not  extinguished,  judgment. — Kelshullb. 
Judgment  Because  yoii  have  distrained  contrary  to  your  ancestor's 
deed,  the  Court  adjudges  that  the  plaintiflf  do  recover 
his  damages  assessed  by  the  Court  at  20s.  and  that 
you  1)6  in  Mercy,  Sec, 
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luy  le  maner  de  B.,^  dount  le  lieu,   &c.,  est  parcelle,  ^-l^- 1*^3. 
par  homage,    feaute,    et    escuage,    et   les  services   de  '^jf^^^  ^.^ 
v«.^    par    an,    et    lia    seisine    par    lez    meyns    lour  *  xiiijo.i 
auncestres  dune  part  et  dautre,  et  pur  lomage  arere  ^J^^J.*^ 
il    avowa,    &e. — Dcncorthi    alleggea    qe  W.,®  pero   W.  96.] 
de  Bassyngburne,    qi    heir    il    est,    dona    et    graunta 
un    niies,     vj®    acres    de    terre,     ensemhlement    ovo 
mesme''  la  rente  do  vs.  issaunt  de  mcsme  le  maner, 
ove    gardes,   mariages,   et  eschetes,   a    Ilenre    Chaun- 
berleyn   et  A.   sa   femme,   et   les  heirs  de  lour  deux® 
corps   engendres,    a    tener^    de    luy   et    de    ses    heirs 
par    les    services    dun    clowe     de    gilofre    pur    touz 
services.     Et  nous  sunies  issue  eu  la  taille ;  jugement 
si  countre  le  fait  vostre  auncestre    puissez    lavowere 
meyntener. — Rokel}^    Par  ceo  fait  nest  pas"  escuage, 
qe  atret  ^  a  luy  homage,  ne  ^  services  reals  esteint, 
et    desicome    lomage,    pur    quel    nous  avowoms,  nest 
pas  esteint,  jugement. — Kels.     Pur  ceo  qe  vous  avez 
destreint  countre   le   fait  vostre    auncestre,    agarde  la  *^'*^»<^«"'"-" 
Court   qe   le   pleintif  recovere   ses  damages  taxes  par 
la  Court   a  xx«.^^  et  vous  en   la   Mercy,   &c.^* 


^  The  marginal  note,  except  the 
word  Avowere,  is  from  25,18i 
alone. 

a  25,184,  G. 

•  Harl.,  south. 

<  Harl.,  and  25,184,  la  mcyn  les 
instead  of  lez  meyns  lour. 

«  L..  le. 

^  Harl.,  viij. 

^  mcsmo  is  omitted  from  L. 

•*  deux  is  omited  from  25,184. 

^  The  words  a  tener  are  omitted 
from  25,184. 


w  Harl.,  Kell. 

1^  pas  is  from  L.  alone. 

1*  L.,  retret,  qe  entrest;  Harl.,  a 
tort. 

i»  Harl.,  et. 

^^  The  marginal  note  is  from 
Harl.  alone. 

i«  Harl.,  south.  In  L.,  &c,  is 
substituted  for  par  la  Coubt  a  xx«. 

!•»  This  is  in  accordance  with  the 
record.  Sec  Y.B.  Mich.  14  Edw. 
III.,  p.  170,  note  1. 
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A.D.  1S43.  (40.)  §  A  writ  of  Cessavit  was  brought.— Pote, 
^jwari^  "Whereas  he  supposes  that  we  hold  the  entirety  of  him 
observe      by  Certain  services  as  in  gross,  and  as  one  whole,  we 

divers       that  one  moiety  is  holden   by  one  service  as  in  gross, 
were  taken  *^^^  ^^^  other  moiety  by  another  service. — And  it  was 
with  re-     Said  that  he  should  not  have  this  plea  unless  he  would 
tenancy.^^  admit  that  he  held   of  the   demandant,   and   therefore 
he   said    that    the    demandant's    father,    by  this  deed, 
since  the  Statute,^  enfeoffed  our  father  of  a  moiety  to 
hold  to  him   and    his   heirs ;    judgment  whether,  con- 
trary to  the   feoffment,   you   shall   be   admitted  to  say 
that    it    is    holden    of    you ;     and,    as    to    the    other 
moiety,    your    grandfather    assigned    our    services    to 
one    E.^    to    hold    in    the    name    of    dower,   and   we 
attorned   to  her   and   are   still  her  tenant ;   judgment. 
— Pultenei/.     As  to   the   feoffment,   it  is  not  the   deed 


18  Edw.  I.  (Quia  emptores). 


'  Joan,  according  to  the  record. 
See  p.  455,  note  11. 
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(40.)^  §  Bref  fut«  porte.— Pole,     La  ou  il  suppose  ^-^^  l^^^- 
qe  nous  tenoms  de  luy  lentier  par  certeinz  services  ^^'^'*^' 
come  un   gros,   et    un    en  tier,    nous   conussoms*  pastnwfo 
qe  nous  tenoms  ^  de   luy ;    mes   vous    dioms    qe    lun  ^j^*g 
moite    est    tenu    par    un    service    come    un    gros,    et  issues  pris 
lautre  moite  par  autre    service. — Et  homme^  dit  qildela** 
navera    pas    le    plee    sil    ne  voleit    conustre   a  tenertenance. 
de  luy,   par  quei    il    dit    qe    le    pere    le  demandant, 
par  ceo  fait,    puis    Statut,    feffa''    nostre    pere   de  la 
moite  a  luy    et  a  ses  heirs ;   jugement  si,  countre  le 
fefifement,     serrez    resceu    a    dire    qe    cest    tenu    de 
vous ;    et,   quant   a    lautre  moite,  vostre   aiel  assigna 
nos®  services  a   une  E.®  a  tener  en  noun  de  do  were, 
a  qi  nous  sumes  attourne  et  ^^   unqore  tenaunt ;  juge- 
ment.^^ — PalL      Quant     al     feffement,     nient    le    fait 


iFrom  L..  Harl.,  22,552,  and 
25,184.  In  all  these  MSS.  it 
appears  as  No.  18.  The  record 
Bcems  to  be  that  found  among  the 
Placiia  de  Banco  of  Easter  Term 
17  Edw.  III.,  1\^  152.  An  action  was 
brought  by  John  son  of  John  de 
Kalcgh  of  Nettlecombe  against  John 
Alayn,  in  respect  of  one  messuage 
and  16  acres  of  land  in  Stoke- 
gommer  (Stogumber,  Somerset) 
held  by  certain  specified  services. 

'*  The  marginal  note,  except  the 
word  Cesiavit^  is  from  25,184 
alone. 

8  fut  is  from  L.  alone. 

*  Harl.,  conissoms. 

s  L.,  tener,  instead  of  qe  nous 
tenoms. 

6  22,552,  Court. 

'  L.,  enfeffa. 

«  25,184,  vos. 

0  E.  is  omitted  from  25,184. 

w  The  words  attourne  ct  are 
from  L.  alone. 

"  According  to  the  roll  the  pleas, 
upon  which  issue  was  joined,  were 


1  " 


quod  ad  prrcdictum  mesuagium 
et  quatuoi:  acras  terroB  de  prae- 
dictis  tenementis,  dicit  quod 
tenementa  ilia  fuerunt  in  seisina 
praedicti  Johannis  de  Halegh 
patris  praedicti  Johannis  fllii 
Johannis,  cujus  heres  ipse  est, 
qui  quidem  Johannes  de  l^legh 
per  chartam  suam  inde  feofifavit 
qucndam  Johannem  Alayn  patrem 
ipsius  Johannis  Alayn  et  quan- 
dam  Flemillam  uxorem  ejus, 
tempore  domini  Edwardi  Regis 
patris  domini  Regis  nunc,  d'c, 
post  Statutum  Quia  emptores 
terrarum,  drc,  habcnda  et 
tenenda  tenementa  ilia  praEKlictiB 
Johanni  Alayn  et  Flemillse  et 
heredibus  suis  vel  assignatis 
per  servitium  trium  solidorum 
per  annum,  etc.,  et  profert  hie 
quandam  chartam  sub  nomine 
prtcdicti  Johannis  de  Ralegh 
patris,  tVc,  quae  hoc  testatur, 
d'c.  Et  petit  judicium  si  idem 
Johannes  iilius  Johannis  admitti 
debeat    ad  dicendum  tenementa 
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A.D.  1343,  of  our  ancestor ;  and  as  to  the  rest  he  holds  of  us ; 
-  ready,  &c. — Dvrworthy,  You  are  not  put  to  answer  to 
the  specialty,  but  the  feoffment,  without  specialty,  by 
itself  disproves  your  fee. — Sharshulle  to  Pultcncy, 
Do  you  expect  to  have  two  issues  on  this  writ  of 
Cessavit,  which  supposes  the  tenancy  to  be  one? — 
Pulteney,  Yes ;  he  by  his  plea  puts  me  to  this ;  and 
we  tell  you  that  he  had  nothing  by  feoffment  from 
our  ancestor ;  ready,  &c. ;  and  as  to  the  rest  he  holds 
of  us;  ready,  &c.,  for  the  assignment  of  dower  is  only 
evidence  in  abatement  of  my  writ. — Therefore  the  aver- 
ment with  respect  to  each  parcel  was  taken  separately, 
and  the  tenant's  statement  was  entered;  and  if  the  inquest 
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nostre  auncestre ;  et  quant  al  remenant  il  tient  de  A-^-  ^^^3- 
nous ;  prest,  &c. — DerworthL  Vous  nestes  pas  mys 
de  respoundre  al  especialte,  mes  le  ^  feffement,  sanz 
especialte,  desprove  vostre  fee  a  per  luy. — Schar.  a^ 
Pult  Quidez  vous  daver  ij  issues  en  ceo  bref  de 
Cessavit^  qe  suppose  la  tenaunee  estre  une. — Piilt.^ 
Oil ;  il  *  par  son  plee  me  mette  a  ceo ;  et  vous 
dioms  qil  navoit  rien*  del  feffement  nostre  auncestre; 
prest,  &c. ;  et  quant  al  remenant  il  tient  de  nous ; 
prest,  &c.,  qar  assignement^  de  dowere  nest  forsqe'' 
evidence  en  abatre®  de  mon  bref. — Par  quei  lavere- 
ment  de  lun  et  le  lautre  parcelle  fut  pris  several- 
ment,   et  le  dit    le    tenaunt    entre  ^ ;    et    si   lenqueste 


'  ilia  de  alio  teneri  quam  de 
'  capital!  domino,  Ac.  Et  quo 
'  ad  residuum  prssdictorum  tene- 
'  mentorum  dicit  quod  praedictus 
'  Johannes  Alayn  pater,  &c., 
'  tenuit  tenementa  ilia  de  quodam 
'  Johanne  filio  Simonis  de 
'  Ralegh  per  fidelitatem  et  servi- 
'  tium  duorum  solidorum  per 
'  annum,  qua  quidem  servitla 
'  post  mortem  pried icti   Johannis 

*  filii    Simonis  assignata   fuerunt 

*  per  praedictum  Johannem  de 
'  Ralegh  iilium  ejusdem  Simonis 
'  cuidam  Johanna)  uxori  ejusdem 
'  Simonis  tenenda  nomine  dotis, 
'  (&c.,  per  quam  assignationem 
'  idem  Johannes  Alayn  se  attor- 
'  navit  de  servitiis  prsedictib 
'  cidem  Johannoe  cui  ipse  Johannes 

*  adhuc  est  intendens  de  eisdem, 
'  (I'c,  et  sic  dicit  quod  ipse  tenet 
'  residuum  illud  de  praedicta 
'  Johanna  ex  assignatione  pree- 
'  dicta  et  non  de  prsedicto  Johanne 

*  Olio  Johannis.  Et  de  hoc  ponit 
'  He  super  patriam.  Et  Johannes 
'  tilius  Johannis  similiter. 


"  Et  idem  Johannes  quoad 
"  prsBdicta  mesuagium  et  quatour 
"  acras  terrse  de  quibus  prcedictus 
"  Johannes  Alayn  sapponit  praedic- 
"  tum  Johannem  de  Ralegh 
"  patrem,  &c.,  feoffasse  priedictum 
"  Johannem  Alayn  et  Flemillam 
"  in  forma  priedicta  post  priedic- 
"  tum  Statu  tum,  (fee,  dicit  quod 
**  iidem  '  Johannes  Alayn  et 
"  Flemilla  nihil  habuerunt  in 
"  tenementis  illis  ex  feofifamento 
'*  praedicti  Johannis  de  Ralegh. 
'*  £t  hoc  petit  quod  inquiratur  per 
"  patriam.  Et  Johannes  Alayn 
"  similiter." 

1  L..  al. 

2  The  words  Schar.  a  arc  omitted 
from  22,552. 

»  22,552,  Der. 

*  il  is  omitted  from  L. 

^  rien  is  omitted  from  25,184. 

''»  25,184,  lassignement. 

^  L.,  qen.  The  word  is  omitted 
from  Harl. 

^  22,552,  and  25,184,  a  travers, 
instead  of  en  abatre. 

^  entre  is  omitted  from  L. 
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A.D.  1343.  passes   for    the    demandant,    the  tenancy  will  be,  as 
it  were,  admitted  to  be  in  gross. 
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passe  ^  pur  le    demandant    donqes    serra  la  tenaunce  ^'^*  i^^^. 
come  eona  estre^  un  gros.^ 


^  L.,  passa. 

>  L.,  oono  come,  instead  of  come 
conu  estre. 

» There  was  a  verdict  at  Nisi 
priiu  *'  quod  Johannes  Alayn  tenet 
"  tenementa  infra  oontenta,  pneter 
'*  unum  mesuagium  et  quatuor 
"  acras  terrie,  de  Johanna  que  f  uit 
"  uxor  Simonis  de  Balegh,  prout 
*'  idem  Johannes  Alayn  in  re- 
*'  spondendo  asserit,  et  non  de 
"  prffidicto  Johanne  filio  Johannis 
"  de  Balegh,  et  quoad  predicta 
*'  mesuagium  et  quatuor  ocras 
"  terrae,  quod  predicti  Johannes 
**  Alayn  et  Flemilla  uxor  ejus 
"  infra  nominati  nunquam  aliquid 
*'  habuerunt  in  tenementis  illis  ex 
'*  feoffamento  prsdicti  Johannis 
**  de  Balegh  patris  preedicti 
'*  Johannis  filii  Johannis." 

"  Et  quia  inspecto  recordo 
**  prasdicto  et  veredicto  inde  per 
"  pnefatos  Justiciarios  hie  misso 
**  videtur  Curiaa  hie  quod  pnedicti 
"  juratores  ad  captionem  prtedictse 
*'  jurats  minus  sufficienter  ex- 
"  aminati  fuerunt,  per  quod 
'*  Justiciarii  hie  ad  judicium  inde 
**  reddendum  procedere  non 
*'  possunt,"  new  jury  process  is 
to  issue. 

The  second  verdict  at  NiH  prius 
was  **  quod  quoad  prsedicta 
*'  mesuagium  et  quatuor  acras 
"  terrs,  de  quibus  priedictus 
*'  Johannes  Aleyn  supponit  praa- 
*'  dictum  Johannem  de  Balegh 
"  patrem,  Ac,  feoffasse  presdictum 
"  Johannem  Aleyn  patrem,  Ac, 
*'  et  Femillam  uxorem  ejus  in 
**  feodo  simplici  post  pnedictum 
'*  Statutum,  iidem  Johannes  Alayn 


'*  pater,  Ac,  et  Femilla  nihil 
"  habuerunt    in    tenementis    illis 

*  ex  feoffamento  pnedicti  Johannis 

*  de  Balegh  patris,  &o.    Et  dicunt 

*  quod     eadem     mesuagium     et 

*  quatuor  acne  terrsB  tenentur 
^  de  preedioto  Johanne  filio  Johan- 

*  nis  per  homagium,  fidelitatem, 

*  et  per  servitium  duorum  soli- 
'  dorum     per    annum.       Dicunt 

*  etiam  quod  prsedictus  Johannes 
'  Alayn  nunc  tenens,  Ac,  tenet 
'  totum   residuum  tenementorum 

*  praedictorum    de   Johanna   que 

*  fuit    uxor   Simonis  de  Balegh, 

*  prout  idem  Johannes  placitando 

*  allegavit,  et  non  de  prasdioto 
'  Johanne    filio     Johannis.      Et 

*  dicunt  quod  residuum  illud 
'  tenetur  per  homagium,  fidelita- 

*  tem,   et    servitium  novem  soli- 

*  dorum  per  annum." 

The    judgment    which    follows 
is : — **  Quia     convictum    est    per 

*  juratam  praedictam  quod  praa- 
'*  dictus  Johannes  Alayn  tenet 
"  praedicta  mesuagium  et  quatuor 
'*  acras  terrae  tantum  de  praedicto 
"  Johanne  filio  Johannis  per 
"  homagium  fidelitatem,  et  servi- 
''  tium  duorum  solidorum  per 
'*  annum,  et  quod  eadem  servitia 
'*  eidem  Johanni  filio  Johannis  a 
'*  retro  fuerunt  per  sex  annos, 
'*  quae  redditum  et  ejus  arreragia, 
'*  videlicet  duodecim  solidos,  idem 
"  Johannes  Alayn  ante  judicium 
« inde  redditum  solvit  hie  in 
'*  Curia  praedicto  Johanni  filio 
'*  Johannis,  et  invenit  securitatem 
"■  solvendi  redditum  ilium  praedicto 
'*  Johanni  filio  Johannis  et  here- 
"  dibus  suis  per  annum,  videlicet 
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A.D.  1343.  (41.)  §  The  Prior  of  the  Trinity  of  London  brought 
where  ttie  *  ^^^^^  ^^  Annuity  against  the  Prior  of  Our  Lady  of 
writ  was  Southwark  in  respect  of  5s.  jyer  annum,  and  laid  his 
on^"^^'  ^^  count  on  the  ground  of  prescription. — Gaynesford. 
County,  They  are  people  of  Holy  Church  both  on  one 
Prk>ry  ^out  ^^^®  ^^^  ^"  ^^^  other ;  and  therefore  the  Court 
of  which  will  not  take  cognisance  of  the  plea  without  a  lay 
pai/waT  contract. — Thorpe  made  imrfcrt  of  a  specialty  which 
in  another  purported  that  by  ordinance  of  the  Bishop  of  Win- 
andlhe  Chester  the  Canons  of  Southwark  had  granted  5s.  out 
title  was  of  a  certain  church  in  London  to  the  Canons 
AnrSe  '  ^^    ^he    Trinity,    to     hold    to    them,    &c.,    for    ever, 

i'ury  came, 
►y  judg- 
ment, 
from  that 
County  in 
which  the 
Original 
Writ  was 
brought, 
&c. 
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(41.)  ^  §  Le  Priour  de  la  Trinite  de  Loundres 
porta  bref  Dannuite  vers  le  Priour  Nostre*  Dame  de 
Southwerke  de  v«.^  atinuels,  et  lia  son  count  par 
prescripcion.* — Gayn.  lis  sount  gentz  de  Seint  Eglise 
dune  part  et  dautre;  par  qu^i  Court  ne  voet*^ 
conustre  sanz^  lai  contract.'' — Thorpe  mist  avant 
especialte  qe  voleit  qe  par  ordinaunce®  del  Evesqe 
de  Wyncestre  les  Chanouns  de  Southwerke  avoient 
graunte  dun  certein  eglise  en®  Loundres  v«.  as 
Chanouns  de  la  Trinite,    a    eux,    &c.,    a    tons  jours, 


**  Johannem  de  Crukerae  .  et 
"  Ricardum  Beynyn  de  eodem 
"  Comitatu,  qui  quidem  Johannes 
*'  de  Crukeme  obligavit  terras  et 
*'  tenementa  sua  in  Crukeme 
"  et  prsedictus  Ricardus  terras  et 
"  tenementa  sua  in  Lypene 
**  (Lopen)  districtioni  prtedicti 
"  Johannis  filii  Johannis  et  here- 
"  dum  suorum,  si  redditus  ille  a 
"  retro  esse  contigerit,  ideo  prae- 
"  dictus  Johannes  Alayn  retineat 
"  tenementa  ilia,  et  idem  Johannes 
•'  filius  Johannis  in  misericordia 
*'  pro  falso  clamore  versus  cundem 
*•  Johannem  de  residuo  tenemen- 
•*  toruni  praBdictorum." 

iFrom  L.,  Harl.,  and  25,184, 
but  corrected  by  the  record  Plncita 
de  Banco,  Easter  17  Edw.  III.  R° 
54.  It  there  appears  that  the 
action  was  brought  by  the  Prior  of 
the  Church  of  the  Holy  Trinity, 
London,  against  the  Prior  of  the 
Church  of  St.  Mary  the  Virgin 
Southwark,  in  respect  of  arrears  of 
an  annual  rent  of  lO.-*. 

■^  The  marginal  note  except  the 
word  Annuite  is  from  25,184 
alone. 

3  Harl.,  south. 

*  The  count  or  declaration  was 


according  to  the  record  *'  quod 
*'  quidam  Ricardus  de  Wymbysshe, 
**  quondam  Prior  Ecclesiee  Sanctae 
**  Trinitatis,  Londoniarum,  praede- 
'*  cessor  praedicti  Prioris  ecclesias 
*'  praedictaB  qui  nunc  est,  fuit 
*'  seisitus  de  prsdicto  annuo 
**  redditu  decern  solidorum,  ut  de 
'*  jure  ecclesiaa  Sanctae  Trinitatis 
"  Londoniarum,  per  manus  Prioris 
♦*  Ecclesiae  beatae  Mariae  de  Suth- 
**  werke,  praedecessoris  preedicti 
**  Prioris  beatiB  Marias  qui  nunc 
"  est,  tempore  pacis,  tempore 
•'  domini    Edwardi     Regis    patris 

'*  domini  Regis  nunc et 

"  similiter  omnes  Priores  Ecclesias 
••  SanctaB  Trinitatis  praedecessorcs, 
"  A'c,  seisiti  fuerunt  de  annuo 
"  redditu  praedicto  per  manus 
'*  Priorum  Ecclesiae  beatae  Marios 
•'  prajdictaB  praedecessorum,  A-c, 
"  usque  viginti  annos  ante  diem 
•'  impetrationis  brevis  sui." 

5  L.,  deit. 

°  sanz  is  omitted  from  L. 

'  The  record  :— "  nisi  aliquid 
*'  speciale  factum  Curiae  ostenderit 
**  qualiter  annuus  redditus  prae- 
"  dictus  sumpsit  originem." 

8  L.,  ordinacioun. 

»  L.,  de. 


A.D.  1348. 

Annuite, 
ou  le  bref 
fut  porte 
en  un 
Counte,  et 
la  Priourie 
dount  les 
Priours 
payerent 
fut  en 
altre 

Conte,  et 
le  title  fut 
traverse. 
Et  paye 
[sic]  vynt, 
par 

agarde, 
de  eel 
Counte  en 
quel 
loriginal 
fut  porte, 
&o.a 


462  EASTBR  TERM 

No.  41. 

A.D.  1348. "  MCttt  charta  pradicti  jEpiscopi  testatur^  his  testUms" 
without  determining  whose  seal  was  put  to  it. — 
Gaynesford.  This  deed  cannot  be  a  title,  because  no 
certain  person  speaks  in  the  deed,  and  it  is  not  testi- 
fied whose  seal  was  put  to  it ;  judgment. — Thorpe,  It 
is  the  seal,  and  the  deed  is  the  deed  of  the  Convent, 
and,  in  addition,  we  take  title  by  prescription ;  judg- 
ment.— ^Hillary.  Answer. — Oaynesford.  Not  seised 
from  all  time;  ready,  &c. — And  the  other  side  said 
the  contrary. — Stonford,  Although  the  parties  be  at 
issue,  it  is  now  necessary  for  the  Court  to  see  whether 
it  have  warrant  on  such  an  insufficient  deed  to  take 
the  issue,  and  I  say  that  by  law  it  cannot  do  so. — 
Pulteney,  We  pray  a  Venire  facias  to  the  Sheriffs  of 
London,  for  the  Original  writ  is  there. — Oaynesford, 
No  one  can  know  anything  of  a  seisin  had  by  the 
hand  of  the  Prior  of  Southwark  but  persons  of  the 
County  in  which  the  Priory  is,  for  suppose  the  Original 
had  been  in  Northumberland,  and  the  Priory  in  Kent, 
how  would  persons  in  Northumberland  know  of  a  pay- 
ment made  in  Kent  ? — Shardblowb.    In  the  case  in 
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aicut  clmrta  pradicti  Episcopi  testatur,^  his  testibua?  ^-^  ^^^8. 
sanz  determiner  qi  seal  fut  mys.® — [Gayn.  Ceo  fait 
ne  poet  estre  title,  qar  nule  certeine  persone  parle 
en  le  fait,  ne  il  nest  pas  tesmoigne  qi  seal  est 
mys]^ ;  jugement. — Thof-pe.  Cest  le  seal,  et  le  fait 
est  le  fait  le  Covent,  et  nous  pernoms  ovesqe  ceo 
title  de  prescripcion  ;  jugement. — Hill.  Responez. — 
Gayn.  Nient  seisi  de  tut  temps;  prest,  &c. — Et  alii 
e  contra. — Stouf.  Coment  qe  parties  sbient  a  issue, 
ore  fait  a  veer  pur  la  Court  si  ele  eit  garraunt  sur 
tiel  fait  ^  meins  sufficeaunt  de  prendre  lissue,  et  jeo  die 
de  ley  ele  ne  le  poet  faire. — Pult.  Nous  prioms 
Venire  facias  a  Vicountes  de  Loundres,  qar  la  est 
loriginal. — Gayn.  De  seisine  eu  par  la  mayn  le 
Priour  de  Southwerke*  nul  homme  poet  saver''  forsqe 
ceux  del  Counte  ou  la  Priorie  est,  qar  jeo  pose  qe 
loriginal  fut  en  Northumberland,®  et  la  Priorie  en 
Kent,  coment  saveront  ceux  de  Northumberland  de 
paiement    fait    en    Kent? — Schard.     En    le    cas    ou® 


^  testatur  is  from  L.  alone. 

>  L.,  &c.,  instead  of  his  teatibus. 

» According  to  the  record :  — 
'  profert  hie  quoddam  scriptum 
'  ad  modum  cirogiaphi  confectum, 
'  in  quo  continetur  quod  per 
'  didpositionem  domini  Eicardi 
'  Wintoniensis  Episcopi,  et  per 
'  concessionem  ejus  utilitati  pree- 
'  dictarum  ecclesiarum  SancteB 
'  Trinitatis  Londonitc  et  Sanctis 
'  MarifB  de  Suthwerke  ita  pro- 
'  spectum  fuit  ut  ipsa  ecclesia 
'  Sanctao  Trinitatis  in  ecclesia 
'  Sanctffi  MUdrithsQ  et  in  capella 
'  Sanctis  MarisB  Londonise,  in  qui- 
'  bus  ante  duodecim  denarios 
'  annuos  habebat,  extunc  decern 
'  solidos  annuos  haberet  a  canoni- 
'  cis  Sanctas  Marias  de  Suthwerke 

' ita    quod    canon ici 

'  ecclesiea  Sanctas  Trinitatis  nihil 


"  inde  amplius  quam  decern 
'*  solidos  exigere  possent,  et 
"  ecclesia  Canonicorum  Sanctas 
"  Marias  de  Suthwerke  teneret 
"  ipsam  ecclesiam  Sanctas  Mil- 
"  drithaa  et  illam  capellam  Sanctas 
"  Maries  Londonias  in  perpetuum 
"  de  ipsis  canonicis  Sanctas 
'*  Trinitatis,  qui  ad  hoc  sunm 
"  assensum  concorditer  praebuer- 
"  unt  per  memoratam  pensionem 
"  inde  annuatim  solvendam.  Et 
"  petit  quod  respondeat,"  Ac. 
There  is  no  mention  of  the  seal  in 
the  record. 

*  The    words    between   brackets 
are  omitted  from  Harl. 

'^  fait  is  omitted  from  L. 

0  L.,  Southwerke  de  Loundres. 

7  L.,  salver. 

s  Harl.,  Northumbrelond. 

•  Ij.,  qe. 
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EASTER  TBRSf 
Nos.  42-47. 


A.D.  1343.  which  you  are  we  shall  make  the  inquest  where  the 
Original  is  because  the  annuity  is  to  be  paid  for  a 
church   which   is  in   the   same   County.^ 


1  For  No.  42  of  the  old  editions 
666  p.  262  (No.  4) ;  for  No.  43  p. 
346  (No.  22) ;  for  No.  44  p.  354 
(No  23) ;  for  No.  45  p.  272  (No  4, 


ad  Jin.) ;  for  No.  46  p.  382  (No. 
24) ;  and  for  No.  47  p.  294  (No. 
10). 
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vouB  estes  nous  lenquerroms  la  ou  loriginal  est,  pur  ^-^^  1843. 
ceo  qe  lannuite  est  a  paier  pur  une   eglise   qest  en 
mesme  le  Counte.^ 


^  The  words  of  the  record,  ftfter 
the  joining  of  issue,  are  "  et  quia 
''  eoclesia  prsedicta  SanctiB  Mil; 
''  drithsB,  et  capella  Sanotaa  Mariee, 
**  pro  quibus  annuus  redditus  prsB- 
"dictus  exigitur  sunt  infra  Civita- 
*'  tern  Londoniarum  et  similiter 
'*  breve  originale  impetratum  fuit 
' '  Vicecomitibus Londoniarum,  pras 


"  ceptum  est  eisdem  Vicecomitibus 
"  quod  venire  faciant,"cfrc.  Accord- 
ing to  the  record  there  was  a 
verdict  and  judgment  for  the 
plaintiff  Prior,  and  an  award  of 
execution  by  Elegit  followed  by  a 
writ  of  Error  to  the  King's  Bench. 
The  reports  of  Easter  Term  end 
with  this  case  in  the  MSS. 
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TRINITY  TERM 

IN   THE 

SEVENTEENTH  YEAR  OF  THE   REIGN   OF 

laNG   EDWARD    THE    THIRD 

AFTER  THE   CONQUEST. 


TRINITY  TERM  IN  THE  SEVENTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


No.  1. 


A.D.  1S43. 

Note: 
Assiee  of 
Darrein 
Present- 
ment 
taken  in 


(1.)  §  In  the  Assise  of  Darrein  Presentment  which 
Theobald  de  Greneville  brought  heretofore^  against 
John  de  Ralegh  and  Amy  his  wife,  a  verdict  passed 
as  to  damages  at  Nisi  primy  and  the  finding  of  the 
jury  was  returned  in  Easter  Term  last  past,  after  the 
respect  of  record  had  been  sent  into  the  King's  Bench  by  way 
after  the  of  Error,  so  that  the  Court  would  not  then  give 
the^^rinci-  j^^lg^^®'^^  ^^  to  the  damages,  but  bade  him  sue  that 
pal  matter  this  parcel  of  the  record  should  be  sent  into  the 
sent^nto  I^^^g'^  Bench.  And  now  he  came,  this  Term,  and 
the  King's  brought  a  writ  to  Stonorb,  directing  him  to  send  this 
and^be-  verdict  taken  as  to  damages  into  the  Chancery. — 
cause  the  Stonore.  We  cannot  do  that:  for  the  matter  is  dis- 
ww5no\  continued,  because  in  that  other  Term  the  parties  had 
continued,  a  day,  and  no  day  was  given  over  to  the  parties ; 
wo^uld^noT  wherefore,  if  you  wish  to  attain  your  purpose,  bring 
send  this  us  a  writ  directing  that  the  record  be  sent  notwith- 
?ecSrd.    -  standing.2 


1  See  above,  Hil.  17  Edw.  III. 
No.  12,  and  Easter  17  Ed.  III.  No. 
4. 


2  That  the  record  was   sent    is 
shown  above  p.  63,  note  9. 


m  TEEMING  TKINITATIS  ANNO  KEGNI  KEGIS 
EUWARDI  TERTII  A  CONQUESTU  SEPTIMO 
DECIMO.^ 


No.  1. 

(1.)  *^  §  Thebaud  Greneville  en  Lassise  de  Derreyn^ 
Presentement  qil  porta  autrefoith  vers  Johan  de 
Ralegh®  et  Amye  sa  femme,  qe  passa  sur  damages 
par  Nisi  pnm,  et  lenquest  retourne  le  terme  de 
Pasche'^  derreyn  passe,  apres  ceo®  qe  le  recorde  fut 
mauiide  en  Baunk  le  Roi  par  voie  derrour,  issint 
qe  la  Court  adonqes  ne  voleit  sur  les  damages 
rendre  jugement,  mes  luy  disoient  qil  suesit^  .qe 
cele  parcelle  del  recorde  fut  maunde  en  Baunk  le 
Roi.  Et  ore  il  vint  cest  Terme,  et  porta  bref  a 
Ston.,  qil  maundast^®  eel  verdit  pris^^  sur  damages 
en  Chauncellerie. — Ston.^^  Ceo  ne  poms  pas:  qar  la 
chose  est  discontinue,  qar  cest  autre  Terme  les  parties 
avoient  jour,  et  nul  jour  done  outre  as  parties ; 
par  quai,  si  vous  voillez  aver  vostre  purpos,  portez 
nous  bref  qe  non  obstante  qe  le  recorde  soit  maunde. 


A.D.  1343. 
Nota:^ 
Assise  de 
Derrein 
Presente- 
ment pris 
de  dam- 
ages apres 
ceo  qe  le 
recorde  sur 
le  princi- 
pal fut 
mande  al 
Bank  le 
Box;  et, 
pur  ceo  qe 
le  proces 
nest  pas 
continue, 
Court  ne 
voleit  pas 
eel  come 
recoril.* 


1  The  reports  of  this  Term  are 
from  the  Lincoln's  Inn  MS.,  the 
Harleian  MS.,  No.  741,  the  Addi- 
tional MS.  in  the  British  Museum 
numbered  25,184,  the  Cambridge 
MS.,  and,  as  to  a  portion  of  one 
case,  from  the  Additional  MS.  num- 
bered 22,552.  In  25,184,  the 
word  Sanctis  is  inserted  before 
Trinitatis. 

a  From  L.,  Harl.,  25,184,  and  C. 

«L.,  Verdit.  The  word  is 
omitted  from  Harl. 

^  The    words    of    the    marginal 


note  subsequent  to  Presentement 
are  from  25,184  alone. 

^  Harl.,  here  and  elsewhere, 
drein. 

0  All  the  MSS.  except  L.,  Raly. 

7  Harl.,  and  25,184,  Paske. 

« The  words  apres  ceo  are 
omitted  from  L. 

oL.,  suffit;  25,184,  ne  seit;  C, 
sue  fet. 

^^L.f  maunda. 

^1  pris  is  omitted  from  L. 

la  26,184,  Setone. 
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Nos.  2,  3. 
A.D.  1343.  (2.)  §  Two  parceners  brought  a  Pormedon.  The 
tor^^^*^  tenant  made  default.  One  of  the  demandants  did  not 
parceners,  come ;  wherefore  a  SHmmoneas  ad  sequendnm  simul 
oUhe*^°  issued,  and  the  Grand  Cajye  issued,  in  respect  of  a 
tonant's  moiety  only,  returnable  now.  The  tenant  appeared. 
Slc^use  '•'^^  summons  ad  sfqiiendum  aimid  was  testified,  and 
one  of  the  she  did  not  come. — R.  Thorpe.  This  process  is  dis- 
§?J*^^"®g^g  continued  :  for  heretofore  the  Cape  issued  in  respect 
ontheiirstof  a  moiety  only,  whereas  before  severance  process 
olpe^^^  ought  always  to  be  made  in  respect  of  the  whole. — 
issued  in  Pole.  Now  all  is  well,  because  suit  is  given  for  us  in 
respect  only  of  a  moiety  which  is  taken ;  so  the  pro- 
cess is  good. — K.  Thorpe.  That  which  was  previously 
bad,  and  without  warrant,  cannot  be  made  good  now. 
— Hillary.  You  say  what  is  true ;  the  process  must 
commenced  anew. — And  so 
it  would   be   necessary  to 


respect  of 
A  moiety. 
And  this 
process  is 
not  good, 
according 


opinion  of  ^^   commenced   anew. — And    so   note   that,   in   such  a 
the  Counx,  case,   it  would   be   necessary  to   sue   a   Cape   anew  in 

because  a  «     ,  .  ,  .  .  „ 

Cnpe  shall  rospect  of  tlie  entirety,  and,  at  the  same  time,  a  Sam- 

is«ue  in      moneaH  ad  seqitendunt  ifimuL — ii.  Thorpe.    Nevertheless, 

the  whole,  if  the  Court  can  permit  it,  and  the  demandant  wishes 

it,  count  against   us   in   God's   name. — Hillary.    You 

are  acting  wisely. 


Continua-       (3.)  §  Gerard    de    Braybroke  heretofore^  brought  a 

Ejectment  writ  of  Ejectment  from  Wardship    against   Joan  late 

wlrdshi    ^^^*®  ^^  Hugh  de  Bretvylle,^  and  one  John.    And  Joan 

'  then   pleaded   to  issue   to  the  country.     John  did  not 

plead,    but    upon    Joan's    plea    it  was    entered 


upon 


*  See  above  Easter,  17  Edw.  III., 
No.  19,  where  the  record  is  cited. 

*  All  the  old   editions,   and  all 


the  MSS.  of  Year  Books,  except  L., 
wrongly  give  this  name  as  Gren- 
viUe. 
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No8.  2,  3. 

(2.)  *  §  Deux  parceners  porterent  Forme  de  Doun. 
Le  tenaunt  fist  defaut.  Lun  des^  demandants*  ne 
vint  pas ;  par  quai  Stunnwneas  ad  sequendnm  ainml 
issit,  et  Graunt  Cape  issit  forsqe*^  de  la  moite  re- 
toiirnable  a  ore.  Le  tenaunt  vint.  La  Somons 
tesraoigne  ad  Hequendum  simtd,  et  ele  ne  vint  pas. 
— li.  Thorpe.  Ceo  proces  est  discontinue  :  qar  autre- 
foith  le  Cape  issit  forsqe  de  la  moite,  ou  devant  la 
severaunce  tut  temps  proces  se  duist  faire  de  lentier. 
— P(de.  Ore  est  tut  bien,*  qar  nostre  suyte  est 
done  forsqe  de  la  moite  quel  est  pris ;  issint  le 
proces  boun. — RJ  Thorpe.  Ceo  qe  devant  fut  malveys,® 
et  saunz  garraunt,  ne  poet  pas  ore  estre  fait  boun. 
—Hill.  Vous  dites  verite ;  il  covient  comencer  le 
proces  de  novel. — Et  sic  nota  qil  covendreit,®  en  tiel 
cas,  suyre  de  rechief  Cajw  de  lentier,  et  Siimmoneas 
ad  sequendum  Himul  ovesqe. — li.  Thorpe.^^  Nepurquant, 
si  la^^  Court  le  poet  soeifrer,  et  la  demandante  le^'^ 
voille,  counte  devers  nous  de  par  Deux.^^ — Hill. 
Vous   faites  sagement. 


A.D.  1343. 

Fourme  de 
Doun  pur 
ij  parcen- 
ers.   Par 
defaute  du 
tenant, 
pur  ceo 
qe  lun  ne 
suyt  pas, 
al  primer 
jour.  Cape 
issit  hors 
de  la 
moite. 
Et  eel 
proces  nest 
pas  bon, 
par 

oppinion 
de  Court, 
qar  Cape 
issera  de 
tut.a 
[Fitz., 
Grauml 
Cape^  14.] 


(3.)  ^*   §    Gerard    Braybroke    autrefoith    porta    bref  ^^^*^^'^^^^^ 
Dengettement  ^®    de     Garde    vers    Johane    qe    fut    la  ment  de 
femme    H.    Bretvylle,    et    un"    Johan.      Et^®  Johane  ^*'^®" 
adonqes      pleda      a      issue      de      pays.       Johan     ne 
pleda    pas,    mes    sur    le    plee    Johane    en    roulle  fut 


1  From  L.,  Harl.,  25,184,  and  C. 

*^  The  words  of  the  marginal  note 
subsequent  to  Fourme  de  Doun  are 
from  25,184  alone. 

'  des  is  omitted  from  L. 

*  L.,  demandant. 

■'  forsqe  is  omitted  from  L. 

♦'•  L.,  boun. 

'  R.  is  omitted  from  L. 

^  L.,  malveus. 

»  L.,  covendra. 

^0  The  words  R.  Thorpe  are 
•  omitted  from  25,184. 


"  la  is  from  L.  alone. 

^'^  le  is  omitted  from  L.  and  Harl. 

1'  25,184,  Dieu. 

"  From  L..  Harl.,  25,184,  and  C. 

1*  The  marginal  note  is  from  L. 
In  the  other  MSS.  it  is  simply 
Engettement  de  Garde. 

i«  All  the  MSS.  except  L.,  En- 
gettement, instead  of  bref  Den- 
gettement. 

"  un  is  omitted  from  L. 

i«  Et  is  omitted  from  25,184. 
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A.D.  1348.  the  roll  "  jiiod  pradktus  Oerardus  hoc  prtetendit  veri- 
ficarCf  et  pradicti  Jolianna  et  Johannes  similiter.'*  ^ — 
And  they  have  a  day  now. — It,  Thorpe  alleged  that 
the  process  was  discontinued,  because  a  Venire  faciwf 
had  issued  as  upon  the  issue  joined  by  both  de- 
fendants, whereas  one  did  not  plead. — W.  Tliorpe. 
There  is  no  discontinuance,  for  the  parties  have  a 
day  by  the  roll. — Hillary.  It  appears  to  us  that 
there  is  no  discontinuance,  because  the  parties  have 
a  day,  and  one  often  sees  that,  after  count  counted, 
without  any  further  pleading,  a  day  is  given  to  the 
parties,  and  so  it  may  be  in  this  case ;  and  there- 
fore plead,  if  you  will. — li.  Thorjye,  In  that  case  a 
day  is  given  in  the  words  ''et  super  hoc  dies  datm 
esty'  &c. ;  but  in  this  case  the  day  is  given  on  the 
issue  joined. — Hillahy.  Answer,  if  you  will,  for  you 
will  not  attain  your  purpose. — 11.  Thorpe  pleaded,  on 
behalf  of  John,  that  he  came  in  aid  of  Joan  who 
had  pleaded,  and  upon  that  they  took  issue.'^ — And 
they  were  in  doubt  whether  the  first  Venire  facias 
could  serve  for  the  whole,  or  not. — See  the  beginning 
above,   in   Easter   Term. 


Ke-  (4.)  §  The  parol  in  a  Formedon  was  removed  out  of 

?nTe"pect  *^^^  Liberty  of  Durham  into  the  Bench  inasmuch  as  de- 
of  piuoi  scent  to  the  value  of  the  demand  was  surmised  against  the 
oiuof  Uie  demandant  as  having  descended  to  him  in  fee  simple 
Liberty  of  in  foreign  counties,  upon  which  issue  was  joined  to  a 

Durham,  ^  ».  # 

which  re- 

"u^^'J?*^  "^       ^  -^^^^  ^^  ^^*  ^"  accordance  with 
and  was^*'  ^^  °^  *^®  pleadings  in  the  cause 
by  Protec-  ^^i^h  are  entered  upon  the  roU  of 
tion  with- 
out day. 


the  Justices  of  the  Common  Bench. 
>  This  in   accordance  with   the 
roll.    See  note,  p.  335. 
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entre  qiiod  pradictiis  Oerardm  hoc  pratendit  verificarey  A.D.  134h. 
€t  pradicti  Johantui  et  Joliannes  similiter. — Et  ore 
ount  jour. — R.  Thorpe  alleggea  qe  le  proces  est  dis- 
continue, qar  Venire  facias  est  issu  come  a  la  mise 
de  lun  et  lautre  defendauntz,  ou  lun  ne  pleda  pas. 
—  [IF.]  Tliorpe.  Discontinuaunce  ny^  ad  pas,  qar 
parties  ount  jour  par  roulle. — Hill.  II  nous*^  semble 
qe  ceo  nest  pas  discontinue,  qar  les  parties  ount 
jour,  et  homme  veit  sovent  qapres  counte  counte, 
saunz  asqun  plee  plus,  homme  doune^  jour  as  par- 
ties, et  si  poet  estre  *  icy ;  et  pur  ceo  pledez  si 
vous  voillez. — R.  Tharpe.  La  doune  homme  jour^ 
'^  et  super  Iwc  dies  datus  est,'*  &c. ;  men  icy  le®  jour 
est  done  sur  la  mise  jomte.'' — Hill.  Responez  si 
vous  voillez,  qar  vous**  naverez  pas  vostre  purpos. — 
jR.®  Thorpe  pleda,  pur  Johan,  qil  vint  en  eide  de 
Johane  qavoit  plede,  et  sur  ceo  pristrent  issue. — Kt 
sount  en  awere  si^®  le  primer  Venire  facias  purra 
semr,^^  ou  noun,^*  a  tout.^® — Vide  princijpium  supra, 
Pasch(e}^ 


(4.)  ^*  §  HT)rs  de  la  Fraunchise  de  Duresme^''  parole 
fut  remue  en  Baunk  en  un  Formedoun  par 
taunt  qe  descente  a  la  value  de  la  demande  fut 
sourmys  al  demandant  qe  luy  fut  descendu  en  fee 
simple  en   foreins  countes,   sur  quai  enqeste  se  joint. 


iL.,  nount;  25,1H4,  y. 

-  L.,  ne. 

"  25,184,  dount. 

<  The  words  si  poet  estre  are 
omitted  from  L. 

^  The  word  jour  is  omitted  fram 
25,184.  After  it  there  are  inserted 
in  C,  the  words  as  parties  et  si 
poet,  which  appear  to  be  a  mere 
repetition  of  the  olause  above. 

^  le  is  omitted  from  L. 

T  2.3,184,  yoint. 

*^  vous  is  omitted  from  25,184. 


'-^  U.  is  omitted  from  L. 

10  L.,  lequele. 

"  L.,  sauver. 

1^  The  report  ends  here  in  L. 

i>)  The  words  a  tout  are  omitted 
from  25,184. 

**  The  words  ttupra  Pascluc  are 
from  Harl.  alone. 

"  From  L.,  Harl.,  25,184,  and  C. 

^^  The  marginal  note  is,  except 
the  word  Besomons,  from  25,184 
alone. 

"  L.,  Durham. 


Resomons 
de  parole 
remue 
hors  de  la 
Franchise 
de  Dur- 
esme,  qe 
demura 
ceinz,  et 
[par]  Pro- 
teccion 
sanz 
jour.*" 
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A.D.  1343.  jury^  and  afterwards  a  Venire  facias  issued  from  the 
Bench.  The  parol  remained  without  day  by  a  Protec- 
tion. The  demandant  now,  after  the  day  had  passed, 
prayed  a  Besimimons  against  the  tenant  to  be  directed 
to  the  Sheriif  of  Northumberland,  in  which  County  the 
Liberty  of  Durham  is,  or  else  to  the  Bishop. — Blayh' 
Hton.  The  Bishop  is  Eai'l  Palatine,  wherefore  neither 
Sheriff  nor  any  one  else  ought  to  meddle  in  his 
Liberty,  except  in  his  defence,  nor  ought  the  King  to 
send  to  him  as  to  a  minister  to  effect  a  Summons. — 
Hillary.  Nor  ought  he  himself  to  have  back  any 
jurisdiction,   since  he   cannot  try  the  matter. — Qiuere, 

Waste.  (5.)    §    Robert    Assheley^   brought  a  writ  of  Waste 
iittmtAe   agaiiist  one  Alice,^  supposing  that  she  held  for  her  life  by 

himself  virtue  of  a  fine  levied,  &c.,  between  one  J.,^  deforciant, 
Kmnd-     ^  ^^^  ^^is  woman  and  her  husband,  to  them  and  to  the 

father,  heirs  of  the  husband,  the  plaintiff's  grandfather,  whose 

vifl^ch  it  lieir  he  is. — Pulteney  took  exception  to  the  writ  on  the 

"^r^r  d  8^*0^1^^  ^^^^  ^^  ^lid  not  suppose  that  the  tenant  held 

that  his  "  - 

father  i  x^'or  the  real  names,  &c.,  see  p.  475,  notes  13  and  15. 
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et  apres  Venire  fctcias  issit  hors  du  Baunk.^  La  ^•^'  ^^^^ 
parole  par^  Proteccion  deinura  Baunz  jour.  Le  de- 
mandant ore,  apres  le  jour  passe,  pria  Renomons 
vers  le  tenant  al  Vicounte  de  Northoumberlounde," 
deinz  quel  counte  la  Fraunchise  de  Duresme*  est, 
ou  autrement  al  Evesqe. — Bla(/k.  Levesqe  est  Counte 
de  Paleys,^  par  quei®  Vicounte  ne  nul  autre  se  deit 
meller''  deinz  sa  Fraunchise,  si  en  defence  de  luy 
noun,  ne  le  Roi  ne  deit^  pas  maunder  a  luy  come 
a  ministre  de  faire  Somons. — Hill.  Ne  il  ne  deit 
pas  inesme  aver^  jurisdiccion  arrere  puis  qil  ne  le^" 
put  pas   trier.^^ — Qtuere,   cCr}^ 

(5.)  ^^  §  Robert  Assheley"  porta  bref  de  Wast  vers  Wast, 
une    Alice,    supposant    qele    tient    a    sa  vie    par  fyn  g©  tit  heir 
leve,   &c.,   entre  un   J.,    deforcer,    et    ceste  femme  et  *  ^^  aie^' 
soun   baroun,   a  eux    et    a    les    heirs   le  baroun,   aiel  quel  est 
le  pleintif,   qi   heir   il   est.^^— /^//^    chalangea    le  bref  »^^i^««e  *i<^ 
de   ceo   qil   ne^®  suppose   [pas  qe  le^''  tenant  tient  ^^]  ^"  pere 


*  L.,  Dauuk  le  Hoi.  John  de  Mundene  and  Elona  his 
'^  par  is  omitted  tvoni  G.  wife,  in  respect  of  tenements  in 
3  Harl.,  North uuibrelonde.  Kikemeresworthe  (Bikmansworth, 
'  L.,  Durham.  Herts). 

^  L.,    countrefeilais,    iusteiid   of  ^*  L.,  Aysseley ;    2.5,18,    Asseby. 

Counte  de  Paleys.  ^^  According  to  the  writ  and  count 

^  C,  qai.  '  or  declaration  on    the   roll,  John 

f  L.,  medler;  Harl.,  mellire.  I  and  Elena  held  the  tenements  for 

*  25,184,  le  deit.  her  life  •'  per  tinem inter 

»  aver  is  omitted  from  25,184.  ♦'  Robertum  de  Asshele  et  pr»fa- 

^0  le   is  omitted  from    L.,    and  '  **  tarn  Elenam  tunc  uxorem   ejus, 

2"),  184.  ''  *♦  querentos,  et    Phillipum  Ungot, 

"  L.,  put  puK   estif  trie,  instead  "  deforciantein,     habenda    eisdem 

of  le  put  pas  trier.  •'  Roberto  et   Elena)    et   heredibus 

^^  The     words   Qua  re,    dr.    are  "  ipsius    Roberti     patris    prssdicti 

from  L.  alone.  '*  Ricardi     patris     prcodicti     Bar- 

I'^From  L.,  Harl.,  25,184,  and  C,  '*  tholomiei,  oujus  heres,"  Ac. 

but  con-ected  by  the  record,  Plucita  ^^  ne  is  omitted  from  25,184. 

tie  Banco^  Trin.   17  Edw.  III.  R®  i       "  L.,  qele  est,  instead  of  qe  le. 

39.    It    there    appears    that    the  ^^  tient  is  omitted  from  L.,  and  C. 

action  was  brought  by  Bartholomew  i^  The  words    between  brackets 

son  of  Richard  de  Asshele  against  are  omitted  from  25,184. 
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was  bom 
before 
wedlock, 
and  the 
plainti£F 
alleged 
that  he 
was  bom 
in  wed- 
lock, and 
assigned 
the  place 
where,  and 
they  were 
at  a 

traverse. 
And  the 
jury  was 
from  the 
place 
where  it 
was 
alleged 
that  he 
was  bom. 


No.  6. 

by  lease  or  render  from  any  one. — The  exception  was 
not  allowed. — Then  he  said:  Whereas  the  plaintiff 
supposes  that  his  grandfather,  whose  heir  he  is,  &c., 
and  makes  himself  son  and  heir  of  B.,^  we  tell  you 
that  B.,^  whom  he  alleges  to  be  his  father,  was  born 
before  wedlock ;  judgment  whether  he  ought  to  be 
admitted  as  heir  to  the  grandfather  through  R.^ — 
Thorpe.  We  tell  you  that  on  such  a  day,  in  such  a 
year,  and  at  such  a  place  in  London,  the  plaintiff's 
grandfather  married  one  K.,^  after  which  marriage  R.^ 
was  born  in  London  between  them ;  judgment — Orene, 
The  law  does  not  put  us  to  answer  as  to  the  marriage, 
nor  on  that  point  have  we  to  make  a  traverse ;  but 
we  will  aver  in  Middlesex,  where  the  land  is,  that 
he  was  born  before  the  marriage,  and  we  tell  you 
that  he  was  born  where  the  land  is. — Thorpe.  The 
birth  and  the  issue  came  from  me,  for  I  first  alleged 
it,  and,  therefore,  where  I  wish  to  say  that  the  birth 
was,  there  shall  it  be  tried. — Pulteneij.  Suppose  this 
were  alleged  in  an  Assise,  would  it  not  be  tried  where 
the    land    is,    and    not    adjourned    into    the    Bench? 


^  For  the  real  names,  &c.,  see  p.  476,  note  15. 
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dascuny*  lees  ne  rendre. — Non  allovatnr. — Puis  il  dit 
qe  la  ou  il  suppose  qe  soun  aiel,  qi  heir  il  est,  &c., 
et  se  fait  fitz  et  heir^  R.,  nous  vous  dioms  qe  R., 
qiP  dist^  estre  soun  pere,  nasquit  avant  les  esposailles^; 
[jugement  si  come  heir  al  aiel  par  my  R.  deyve 
estre  resceu.'' — Thorpe.  Nous  vous  dioms  qe  tiel  jour, 
an,  et  lieu  en  Loundres,  iaiel  le  pleintif  esposa  une 
K„  puis  queux  esposailles-  R.  nasquit]®  en  Loundres 
entre  eux ;  jugement. — Grene,  A  les  esposailles  ley 
ne  nous®  mette  pas  a  respondre,  ne  sur  ceP°  point" 
ne  sumes  ^*  pas  a  traverser ;  mes  voloms  averer  en 
Middelsexe,  ou^®  la  terre  est,  qil  nasquit  avant"  les 
esposailles,  et  vous  dioms  qil  nasquit  ou  la  terre 
est. — Thorpe.  Le^^  nestre  et  lissue  vint  de  moi,  qar 
primes ^^  lay"  allegge,  par  quei  ou^®  jeo  voille  dire 
qe^®  le  nestre*^  fut^*  ceo  serra  trie. — Pnlt.^  Jeo 
pose  qe  ceo  fut  allegge  en  Assise,  ne  serra  il  trie 
ou  la  terre  est,   et  noun   pas  ajourne^  el**  Baunk? 


A.D.  1343. 

nasquiRt 
avant 
les  espo- 
sailles, et 
le  pleintif 
qil 

nasquist 
deinz  leK 
espo- 
sailles, et 
assignaou, 
et  sont  a 
travel's. 
Kt  pais 
del  lieu  ou 
allege  est 
qil 
nasquist.* 


1  The  marginal  note,  except  the 
word  Wast,  is  from  25,1B4  alone. 

3  L.,  and  C,  dascun. 

«  The  words  et  heir  are  from  L. 
alone. 

*  Harl.,  qi  il. 

^  L.,  se  fait. 

^  The  words  avant  les  esposailles 
are  omitted  from  C. 

7  According  to  the  roll  the  plea 
was  "  quod  cum  presdictus  Bar- 
''  tholomsBUS  supponit  preediotum 
*'  finem  de  preedictis  tenementis 
"  levatum  fuisse  inter  praadictum 
"  Kobcrtum  de  Asshele  avum,  &c., 
''  et  prfefatam  Elenam  tunc 
'*  uxorem  ejus,  querentes,  et  pree- 
*'  dictum  Phillipum  Ungot,  deforci- 
*'  an  tern,  habendis  eisdem  Boberto 
"  et  Elen8B  et  heredibus  ipsius 
*'  Roberti,  et  sie  jure  hereditario 
'*  piffidicta  tenemcnta  ....  des- 
*'  cendisse  de  praedicto  Boberto 
•*  avo.     <Src.,     cidem    Bicardo    de 


''Asshele  ut  filio  et  heredi,  d'c, 
"  patri  pmdioti  Bartholomsai, 
"  (&c.,  idem  Bioardus  natus 
'*  fuit  extra  quescunque  desposalia. 
"  Et  hoc  parati  sunt  verifioare, 
"  unde  petunt  judicium,"  &c. 

^  The  words  between  brackets 
are  omitted  from  L.  and  C. 

0  25,184,  me. 

10  eel  is  omitted  from  25.184. 

"  25,184,  pointz. 

"  25,184,  soms. 

J«  L.,  la  ou. 


**  L„  deynz. 

«  C,  II. 

»«  L.,  primis. 

"  L.,  avoms  ;  C,  lei. 

J«  ou  is  omitted  from  L. 

w  qe  is  from  L,  alone. 

»  25,184,  nostre. 

"  fut  is  from  L.  alone. 

^  L.,  Grene. 

^  Harl.,  adjourne. 

a*  L.,  and  C,  en. 
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A.D.  1348.  — Thorpe.  The  case  is  not  similar. — Grene.  If  I 
allege  a  deed  without  any  date,  and  it  is  denied,  I 
shall  allege,  at  my  peril,  the  place  at  which  the  deed 
was  executed.  So,  in  the  matter  before  us,  the  allega- 
tion of  birth  before  the  marriage  came  from  me:  and, 
therefore,  where  I  wish  to  allege  it,  there,  at  my  peril, 
it  shall  be  tried. — Stonorb.  You  are  at  one  as  to  the 
marriage. — Thorpe.  If  he  were  at  one  with  us  as  to 
the  marriage,  he  would  not  disable  us. — Grene;  When 
I  say  that  he  was  born  before  the  marriage  the 
allegation  as  to  the  birth  comes  from  me ;  and  there- 
fore the  jury  will  naturally  come  from  the  place  where 
I  say  that  he  was  born. — Hillary.  You  will  have  the 
jury  from  the  place  where  the  laud  is. — And  he  did 
so. 

Note  that  (g,)  jj  An  attorney  came  to  the  bar,  and  showed 
chaser,  that  the  land  of  his  principal,  who  was  a  purchaser 
pending     ^fter  the  making  of  a  statute  merchant,  was  by  extent 

suit  on  a...  i.ii  .  ,  ,  , 

statute      delivered  to  the  recognisee   at  too  low  an  extent,  and 

merchant,  ^j^    purchase    was    made    while    suit    on    the   statute 

merchant  was  pending,    but,    because    he  was   not   a 
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— Thorpe.  Non  est  simile. — Grene.^  Si  jeo  allegge  ^•^'  ^^^3- 
fait  saunz  date  qest  dedit,  jeo  alleggeray  a  moun 
peril  ou  le  fait  se  fist.  Sic  in  proposito  le  nestre'^ 
devant  leR  esposailles  viut  de  moi ;  par  quei  la  ou 
jeo  voille  allegger^  a  moun  peril  la*  ceo^  serra 
trie. — Ston.  Vou8  estes  a  un  den  esposailles. — Thorpe. 
Sil  fut  a  un  ove  nous  des  esposailles,  il  nous  fra 
pas  nounable. — Grene.  Quant  jeo  die  qil  nasquit 
[avant  ®  les  esposailles  le  nestre  vint  de  moi ;  par 
quei  naturelement  ou  jeo  die  qil  nasquit]  "^  pais 
vendra. — Hill.  Vous  averez  pais  ou  la  terre  est. — 
Fa   ita   fecit.^ 


(6.)  ^   §    Un   attourne  vint    a    la    barre,  et  moustra  Nota  qe  le 
(]e  la   terre    son    mestre,    qe    fut    purchaceour  ^°    P^^^  our?perr- 
un   estatut  marchaunt   fait,   fut   livere    par   estente  al  <lant  la 
reconisse  ^^   par  ^^   trop   has  estente/^  et  soun  purchase  statur^'^ 
fut   fait  pendaunt   la   suyte,   mes,   pur  ceo   qil   ne   fut  marchant, 


1  L.,  Pult. 

'J  25,184,  nostre. 

3  allegger  is  from  L.  alone. 

*  la  is  from  L.  alone. 

»  25,184,  ne. 

«  26,184,  devant. 

^  The  words  between  brackets 
are  omitted  from  G. 

^  The  replication  and  issue  are 
entered  on  the  roll,  as  follows:  — 
"  Kt  HartholoniflBus  dicit  quod 
•'  prfledicti  Johannes  et  Elena 
"  ipsum  ah  actione  sua  per  hoc 
'•  excludere  non  debent,  quia 
"  dicit  quod  prasdictuK  Ricardus 
"  de  Asshele,  pater,  A-c,  natus 
•'  fuit  et  procreatus  inter  prfedic- 
"  tum  Kobertum,  avum,  Ac,  et 
**  praDdiotam  Elenam,  tunc  uxorem 
''  ipsius  Roberti,  infra  desponsalia 
"  inter  ipsum  Robertum  et  pnedic- 
"  tarn  Elenam  tunc  uxorem  ejus 
"  celebrata.  Et  hoc  petunt  quod 
"  inquiratur     per    patriam.       Et 


''  pnedicti  Johannes  et  Elena 
'*  similiter.  Ideo  prteceptum  est 
**  Vicecomiti  quod  venire  faciat," 
Ac.  The  Sheriff  (in  the  absence 
of  any  statement  to  the  contrary) 
would  necessarily  be  the  Sheriff  of 
the  county  in  which  the  action  was 
brought  and  the  lands  were. 

After  some  adjournments  John 
made  default,  and  Elena  was 
thereupon  admitted  to  defend  her 
right.  The  above  pleadings  were 
then  repeated  and  there  was  a 
new  award  of  Venire  to  the 
Sheriff  of  the  same  county,  and 
the  jurors  were  to  view  the 
tenements  in  which  waste  was 
alleged. 

«  From  L.,  Harl.,  25,184,  and  C. 

10  Harl.,  purchace. 

11  L.,  reconuse ;  C,  recognise. 
la  L.,  et. 

1"  Harl.,  existence. 
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prayed  a 
re-extent, 
and  also 
a  writ  to 
account, 
and  he 
could  not 
have 
them. 


No.  7. 

party  he  could  not  have  a  re-extent.  And  he  made 
his  suggestion  further  that  the  money  was  levied,  and 
prayed  a  Scire  facim  to  account. — Stonorb.  You  say 
that  the  recognisee  has  levied  the  money;  we  are 
apprised  by  record  that  he  has  not  held  for  so  long  a 
time  that  he  could  have  levied  it,  and  if  he  has  im- 
proved the  land,  and  levied  more,  what  is  that  to  you? 
And  he  has  yet  to  have  his  costs  and  charges. — The 
Attorney.  Sir,  all  these  matters  will  come  by  way  of 
answer  in  the  account. — Hillary.  You  are  talking  in 
vain,  &c. 


Account 
against 
Receiver. 
Cogni- 
sance of 
the  plea 
waF 
prayed 
inasmuch 
as  the 
receipt 
had  been 
partly 
within  the 


(7.)  S  Account  against  Receiver  in  Lynn  and  South 
Lynn.  The  Bailiff  of  South  Lynn,  by  Rokele,  prayed 
cognisance  of  the  plea,  inasmuch  as  the  plaintiff  was 
a  Burgess,  and  cognisance  of  contracts,  &c.,  was 
granted  by  the  Khig's  charter  (which  he  produced)  to 
the  Burgesses  of  South  Lynn,  and  cognisance  had 
heretofore     been     allowed     in     this     Court. — TItorjff. 
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pas  partie,  il  ne  poait  pas  aver  reestente.  Et  fist  *  ^.D.  1848. 
sa  suggestion  outre  qe  les  deners  sount  leves,  et 
pria  Scire  facias  dacompter. — Ston.  Vous  dites  qil 
ad  leve  largent^;  nous  sumes  acerte*  par  recorde 
qil  nad  pas  tenu  par  taunt  de  temps  qil  le  pout 
aver  leve,  et  sil  eit  amende  la  terre,  et  leve  plus, 
quei  est*  ceo  a  vous?  Et  si  avera  il  unqore  mises 
ct  custages. — iMttourne.  Sire,®  toutes  cestes  choses 
vendrount*^  par  voie  de  respouns  en  lacompte.^ — 
Hill.    Vous  parlez    en  veyn,   &c. 


pna  reex- 
tente,  et 
auzi  bref 
daoomp- 
ter,  et  luyn 
potuit 
fmbere.^ 
[Fitz., 
Sugges- 
turn,  16.] 


(7.)  ®  §  Acompte  vers  resceivour  ^°  en  Lenne "  et  Acompte 
Southlenne.i2  Le  Baillif  de  Southlenne,  par  ^^  iJoAreJ,  oeWour.' 
pria  la  conissaunce,  par  taunt  qe  le  pleintif  fut  Franchise 
Burgeis,^*  et  par  chartre  le  Roi  quel  il  moustra,  par  tent 
f ut  graunte  as  Burgeis  de  Southlenne "  conissaunce  S®  P*^^® 
de  contractes,  &c.,  et  autrefoith  ceinz  allowe. — Thorpe,  ceite  fut 


1  The  marginal  note  is,  except 
the  word  Nota,  from  25,184  alone. 

«  25,184,  suit. 

^  L.,  qe  les  deners  sount  leves, 
instead  of  qil  ad  leve  largent. 

*  L.,  apris  ;   Harl.,  ascerte. 

^  est  is  omitted  from  L. 

^  25,184,  and  C,  fait ;  the  word 
is  omitted  from  L. 

'  L.,  vendra. 

8  25,184,  la  Court. 

oProm  L.,  Harl.,  25,184,  and 
C.  The  record  of  this  case  is 
probably  that  which  appears  on 
the  Placita  de  Banco,  Trin.  17 
Edw.  III.  Ro  283.  An  action  of 
Account  was  brought  by  John  de 
Wesenham,  merchant,  John  atte 
Fen,  merchant,  and  Thomas  atte 
Gannoke,  clerk,  against  Robert  de 
Hakebethe,  one  of  the  collectors  of 
the  King's  wools  in  the  County  of 
Norfolk.  The  declaration  was  that 
while    he    was    their  receiver  he 

27130 


received  **  de  denariis  ipsorum 
"  Johannis,  Johannis,  et  l^omao, 
*'  per  manus  cujusdam  Vtrillelmi 
*'  Braunche,  apud  Suthlenne 
"  septem  marcas,  et  etiam  per 
*'  idem  tempus  per  scriptum  suum 
"  recepisset  per  manus  pnedic- 
"  torum  Johannis,  Johannis,  et 
"  ThomaB  apud  Lenne  Episcopi 
•'  ducentas  quaterviginti  et  sez- 
'*  decim  librae  et  viginti  et  duos 
''  denarios,  ad  mercandizandum, 
"  et  profiouum  ipsorum  Johannis, 
"  Johannis,  et  Thome  inde 
*'  faciendum." 

w  L.,  resoeyvours. 

"  Harl.,  Lewe. 

»  Harl.,  South  Lew.  In  L.  the 
words  diverse  lieuz  are  substituted 
for  Lenne  et  Southlenne. 

u  The  words  Le  bailliff  de  South- 
lenne par  are  omitted  from  L. 

1^  L.,  Burgeis  de  Southlime. 

u  25,184,  and  C,  Southlime. 
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A.D.  1848.  ge  cannot  have  the  cognisance,  because  the  receipt  of 
^^TOrson  *^®  money  i^  supposed  to  have  been  in  divers  places, 
praying,  some  of  which  are  without  their  liberty. — Hillary. 
Then  you  ought  to  have  divers  writs,  and  abate  this 
one,  as  has  been  seen  in  respect  of  land  demanded 
by  a  writ  within  a  liberty  and  without. — Thorpe.  A 
writ  of  Account  is  good  in  respect  of  receipts  had  in 
all  the  Counties  of  England,  and  we  cannot  know 
that  he  has  a  liberty. — Hillary.  In  that  way  you 
will  be  able  to  oust  every  one  from  the  advantage  of 
his  liberty,  which  is  not  reasonable. — Tliorpe,  If  the 
defendant  be  foreign  to  the  liberty,  the  person  having 
the  liberty  could  not  do  right  to  the  parties ;  where- 
fore the  plaintiff  shall  elect  his  mode  of  suing. — 
Hillary.  We  will  consider. — Afterwards  the  defendant 
answered  over. 

tioS*Sf  an  ^^'^  §  ^^  Easter  Term  last,  as  'appears  above,*  it 
action  of  was  found  on  a  writ  of  Deceit,  which  a  woman  brought 
wahisi  ^^  accordance  with  her  case,  that  a  Pracipe  in  Capite 
one  who  was  sued  for  the  purpose  of  depriving  the  woman  of 
^^?  ^^her  court.  And  the  Inquest  assessed  the  damages,  in 
Capite,  on  case  the  lady  lost  her  court  or  seignory,  at  200  marks, 
tiSebrd!  *^^'  ^  ^^^'  **  1^  marks.— r/io^7)e.  It  is  certain 
in  which  that  if  my  tenant  perform  or  pay  services  to  any 
covered     P^rson    other     than     myself,     although    he    charges 

damages,  —  - 

t^ef"^  >Ea8terl7Edw.m.,No.86. 

taken. 
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La  conissaunce  ne  put  il  aver,    qar  la  resceite  ^  est  ^-p- 1^^^- 
suppose    en    divers    lieux,    dount    ascuns    sount    hors^^^^^ 
de   lour  fraunchise. — Hill.     Donqes  duissez  vous  averohise.* 
divers  brefs,   et  abatre  cesti,    come   homme  ad  vewe 
de  terre  demande  par    un    bref    deinz   fraunchise  et 
dehors. — Tliorpe.     Un    bref  Dacompt^    est    bon    de* 
resceites  faites^  en  touz  les  Countes  Dengleterre,  et 
nous  ne  poms  pas    savoir  qil    ad    fraunchise. — Hill. 
Issint  purrez®  ouster  chescun  homme  de  fraunchise, 
qe   nest  pas  resoun. — Thorpe.     Si  le''  defendant  soit 
forein,   il  ne  ^  put    faire    droit    as    parties ;    par  quei 
le  pleintif  eslirra  sa  suyte. — Hill.     Nous    aviseroms, 
— Puis  le  defendant  respondi  outre.® 


(8.)  ^®  §  Termino  Paschce  ultimo,  ut  patet  supra,^^ 
fut  trove  qe  Pnecipe  in  Capite  fut  suy  pur  toller" 
une  femme  sa  court  en  bref  de  Desceite  qe  la 
femme  porta  solonc  le  cas.  Et  lenqueste  en  cas  qe 
la  Dame  perdist  sa  court  ou^*  seignourie  assisterent 
les  damages  a  cc  marcs,  et  si  noun  a  c  marcs. — 
Thorpe.  II  est  certein  qe  si  mon^®  tenaunt  face  ou 
paie^''  services  a  autre  qe  moy,  coment  qil  se  charge 


1  The  marginal  note  ib,  except 
the  word  Acompte,  from  25,1B4 
alone.  In  L.  there  is  no  marginal 
note  at  all. 

2  25,184,  rente. 

^  Dacompt  is  from  L.  alone. 
«A11  the   MSS.   except    L.,    de 
counter  de. 

*  faites  is  omitted  from  L. 
^  L.,  poiez. 

f  C,  lour. 

^  ne  is  from  L.  alone. 

*  The  last  sentence  is  omitted 
from  L.  Nothing  appears  on  the 
roll  as  to  the  claim  of  cognisance 
of  pleas.  As  to  the  seven  marks 
the  defendant  pleaded  the  general 
issue  "  Not  Receiver,"  upon  which 
issue  was  joined.    Then  follow  the 


words  •*  Et  quoad  residuum—" 
and  here  the  entry  on  the  roll 
ends  abruptly. 

w  From  L.,  Harl.,  26,184,  andC. 

^^  The  words  Residuum  de  are 
from  L.  alone. 

12  The  words  of  the  marginal  note 
after  Desceite  are  from  26,184 
alone. 

"All  the  MSS.  iupra, folio  eodemy 
but  the  report  of  Easter  term  is  on 
a  previous  folio  in  L.,  Harl.,  and 
26,184. 

i«  Harl.,  tollir. 

"  L.,  et. 

10  25,184,  le.  InC,  the  words  seisi 
noun  are  substituted  for  qe  si  mon. 

17  The  words  ou  paie  are  omitted 
from  L. 


Residuum 
de  11  Des- 
ceite, vers 
oely  qe 
suit 

Pracipe  in 
Capite^ 
pur  le 
seignur, 
ou  il 
recoveri 
damages, 
et  lautre 
pris.i* 
[Fitz., 
Diiceit^ 
38.] 
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A.D.  1848.  himself  to  another,  I  am  in  no  way  damaged,  but 
when  he  charges  himself  to  the  King  I  am  out  of 
possession,  inasmuch  as,  if  a  wardship  should  befal, 
the  King  would  have  it  until  it  was  sued  out  of  his 
hand. — Stonorb.  We  do  not  see  that;  and  suppose  it 
were  so,  you  would  now  have  the  200  marks  as  one 
who  had  lost  seignory,  and  to-morrow  you  would  have 
the  seignory  back  again  by  Petition. — Hillary.  It 
seems  to  us  that  you  have  not  lost  seignory,  where- 

Judgment,  fore  the  Court  adjudges  that  you  do  recover  the  100 
marks,  and  that  the  others  be  taken  for  the  deceit. 

Audita  (9.)  §  William  de  Thorneton  and  John  his  son  sued 

^2^tute  *^  Audita  Querela,  in  time  of  vacation,  against  certain 
merchant,  executors  and  others,  upon  a  statute  merchant.  And 
by  precept  ^y  *^®  ^^^*  which  was  sent  out  of  the  Chancery  the 
from  the  Sheriff  was  commanded  to  have  here  the  bodies  of 
anoSder^  William  and  John,  who  were  imprisoned,  and  to  cause 
wM  given  the  others  to  come,  &c.,  but  William  did  not  come. — 
plaintiflfs,^  John  came,  and  said,  by  Movbray,  that  there  was  a 
who  were  condition  in  the  indenture,  as  to  a  release  which 
prisoned,  William  de  Thorneton  was  to  have  made  to  B.,  and 
heiore  the  he  alleged  that  this  condition  was  not  fulfilled.  And 
and  to  '  (said  Mouhray)  we  tell  you  that  William  was  always 
°th*^*t^^  ready  to  perform  it,  to  wit,  to  execute  the  release, 
come.  and  still  is  ready,  if  he  were  at  large,  &c. ;  judgment. 
— Richenmnde.  You  see  plainly  how  the  release  which 
William  was  to  execute  is  quite  at  his  own  will, 
either    to    execute    or    to    leave    alone,    and    in   that 
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vers  autre,  jeo  ne  sui  de  rien  endamage,  mes  quant -AJ^*  13^8. 
il  se  charge  vers  le  Boi  jeo  su  hors  de  possession, 
en  taunt  qe,  si  garde  escheisit,^  le  Boi  lavereit 
tanqe  ceo  fut  suy  hors  de  sa  meyn. — Ston.  Ceo 
ne  veioms  pas ;  et  mettetz  ^  qil  fut  issi,  voudrez ' 
ore  aver  les  cc  marcs  come  cely  qe  eussez^  perdu 
seignurie,  et  demeyn*^  laverez®  arrere  par  Peticion. 
— Hill.  II  nous  semble  qe  vous  navez  pas  perdu 
seignourie,  par  quei  agarde  la  Court  qe  vous  re- 
coverez  les''  c  marcs,  et  les  autres  pris  pur  la •^«<^««*«'«* 
desceite. 


(9.)  ®  §  William  de  Thornetone  et  Johan  soun  fitz 
suerent  un  Audita  Querela^  en  temps  de  vacacion, 
vers  certeins  executours  et  autres,  hors  dun  estatut 
marchaunt.^^  Et  par  le  href  qe  maunde  fut  hors 
de  la  Chauncellerie  comaunde  fut  a  Vicounte  daver 
le  corps  icy  de  William  et  Johan,  qe  furent  en- 
prisone,*^  et  de  faire  venir  les  autres,  &c.,  mes 
William  ne  vint  pas. — Johan  vint,  et  dit,  par  Moubray,^ 
qil  y  ad  une  eondicion  en  lendenture  dun  relees  qe 
William  de  T.  duist  aver  fait  a  B.,"  quele  eondicion 
il  alleggea  qe  nest  pas  tenuz.  Et  nous  vous  dioms 
qe  William  fut  tout  temps  prest  daver  tenuz,  saver 
daver  ^*^  fait  le  relees,  et  unqore  est,  sil  fut  a  large, 
prest,  &c. ;  jugement. — Richem}^  Vous  veiez  bien 
coment  le  relees  quel  William  ferreit^''  est  tout  a 
sa  volunte  demene,   de  faire  ou  de^®  lesser,  en  quel 


Audita 
Qtietela 
Bur  Btatut 
mar- 
chaunt, 
oa  par 
preoepte 
de  Chaun- 
cellerie 
fut 

oomande 
daver  les 
pleintifs, 
qe  feurent 
enpris- 
ones, 
devant  les 
Justices, 
et  de  faire 
venir  les 
altres.^o 


VL.,    acheit;  Harl.,    escheisist. 

>  L.,  mettoms. 

B  25,184,  vendrez. 
^  Harl.,  eust. 
^  L.,  de  meen. 
^  Harl.,  lavereit. 

7  lefl  is  omitted    from   L.    and 
Harl. 
B  Judicium  is  from  25,184  alone. 

>  From  L.,  Harl.,  25,184,  and  C. 
^  The  marginal  note  after  the 


word  QuiteUi  is  from  25,184 
alone. 

^i  0.,  marohaund. 

^>  L;,  en  presence. 

"  L.,  Moufibray ;   C,  Mombray. 

w  25,184,  G. 

u  The  words  tenuz,  saver  daver 
are  from  L.  alone. 

"  L.,  Thorpe. 

n  Harl.,  fist. 

^^  de  is  from  L.  alone. 
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A.D.  ISO.  case,  if  he  had  executed  it,  and  had  tendered  it,  and 
still  did  tender  it,  it  might  throw  the  default  upon  us, 
but  otherwise  not. — Hillary  to  Moubray.  If  you 
wished  to  have  such  a  plea,  why  should  you  not  have 
had  the  release  ready  ? — But  afterwards  Moubray  said 
that  William  had  executed  a  release  which  he  had 
ready  against  his  adversary ;  besides,  the  day  is  not 
yet  passed  before  which  he  is  bound  to  make  the  re- 
lease.— ^And  afterwards  the  writ  abated  for  variance 
between  the  Audita  Querela  and  the  indenture,  in  a 
surname,  to  wit,  Cattone  instead  of  Gattone ;  and 
execution  was  awarded  to  the  plaintiffs  in  the  statute 
merchant. — ^But  Hillary  told  them  that  execution  will 
not  be  awarded  before  the  will  has  been  produced  by 
the  executors,  &c. 

Continua-  (10.)  §  Moubray.  We  tell  you  that  the  agreement 
^eQuare  ^^^  ^^®  composition  were  that,  on  the  next  voidance 
impedit  after  the  composition,  the  presentation  should  belong 
Ring.^  ^0  our  ancestor,  whose  heir  we  are,  who  was  the 
Baldwin  eldest ;  ready,  &c. — Stonore.  How  can  you  say  that, 
tS7^  ^  since  it  is  contrary  to  common  right  that  you  should 
l^gioj^^J^g  have  two  presentations  together,  unless  you  show  it 
in  Easter  by  specialty? — Seton.     The   King's  declaration  proves' 

Term.i         _      _  _  .  ._      __ 

^  See  above,  Easter  Term,  No.  31,  where  the  record  is  cited. 


XVII.    EDWARD   III.  487 

No-  10. 

cas  Bil  eust  ^  fait,  et  lust  tendu,"  et  unqore  tendist,  A.D.  1843 
il  purreit  getter^  la  defaut  sour  nous,  mes  autre- 
ment  nient. — Hill,  a  Movbray.^  Si  vous  voudrez 
aver  tiel  plee,  par  quei^  ne  ussez  vous  ew  le  relees 
prest? — Mes  puis  Moubray^  dit®  qe  William  ad  fait 
un  relees  quel  il  ad  prest  devers  luy ;  ovesqe  ceo, 
le  jour  nest  pas  unqore  passe  avaunt  quel  iV  est 
tenuz  de  faire  le®  relees.® — ^Bt  puis  le  bref  abatist 
par  variaunce  entre  le  Audita  Qiierela  et  lendenture, 
en  un  sournoun,  saver  Cattone  pur  Gatone;^°  et 
exeeucion  agarde  a  les  pleintifs  en  lestatut. — Mes 
Hill,  les^^  dit  qe  exeeucion  ne  serra^  pas  agarde 
avant  qe  testament  soit  moustre  par  les  executours, 
&c. 

(10.)^^  §  Monhray,     Nous  vous    dioms  qe    lacorde "  ^^^^'*"* 
et  ^®    la  ^"^    composicion  ^®    f ut  ^®    qe    al  proschein  void-  Quare 
aunee  apres  lacorde*^  qe  le  presentement  serreit^  ^*ur*le** 
nostre  auncestre,  qi  heir  nous  sumes,  qe  f ut  eignesse ;  Roi. 
prest,    &c. —  [Ston.     Coment    poiez    vous    dire    cella,  1*^^® JJ" 
del  houre    qe    cest    countre^    comune    droit  qe  vous  Princi- 
averez     ij     presentements     ensemble,    si    vous     J^©1^^^ 
moustrez    par^    especial te?]^ — Setojie.^     La    moxxs- Termino 

Pa*€h(eM 

1  All  the  MSS.,  except  C,  fut.  the  word  Boi  is  from  L.,  and  25,184, 

3  Harl.,  tendi.  the    rest  from  25,124  alone.      In 

>  Harl.,  and  C,  gettre.  Harl.,  the  note  is  Retiduum  Baude- 
<  L.,  Mounbray,  wyn. 

A  The  words  par  quel  are  omitted  ^^  Harl.,  and  25,184,  le  recorde. 

from  C.  ^'^  et  and  the  six  preceding  words 

>  dit  is  omitted  from  Harl.  are  omitted  from  L. 

7  Harl.,  qU,  mstead  of  quel  11.  ^f  L.,  Par ;  25,184,  sa. 

^  le  is  omitted  from  25,184.  ^^  Harl.,  comune  purpos. 

^  relees  is  from  L.  alone.  ^^  L.,  fut  ordeyne. 

^  So  in  L.    The  MSS.  all  give  i       «>  C,  la  recorde. 

these  names  somewhat  differently.  ^^  L.,  and  0.,  serra. 

u  les  is  omitted  from  L.  '^  countre  is  omitted  from  25,184. 

^s  25,184,  serreit.  »<  25,184,    pas;    the    word    is 

u  From  L.,  Harl.,  22,552  (where  omitted  from  Harl. 

the   continuation    is    placed    in  s^  The  words  between  brackets 

Easter  Term)  25,184,  and  C.  |  are  omitted  from  L. 

14  The  marginal  note  as  far  as  j      ^  L.,  Siouff, 
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A.D.  1848.  that  the  agreement  is  such ;  besides,  the  first  pre- 
sentation of  Thomas  de  Blaston  cannot  be  said  to  be 
by  virtue  of  a  turn  by  common  right,  nor  by  composi- 
tion, on  the  matter  which  we  allege. — Thorpe,  You 
shall  not  be  admitted  to  the  averment,  for  the 
composition  and  the  agreement,  such  as  we  allege  them 
to  be,  were,  by  the  manner  of  the  plea,  previously  held 
to  be  not  denied,  and  you  abode  judgment,  inasmuch 
as  by  the  presentation  made  by  your  ancestor,  after 
the  allotment  of  the  advowson  made  in  Chancery  to 
the  purparty  of  Ralph  le  Botiler's  ancestor,  the  heir  in 
whose  right  the  King  claims  this  presentation  was  put 
out  of  possession,  and  consequently  the  King  also,  be- 
cause you  were  sole  patron,  and  as  appears  by  the 
roll — ^you  abode  judgment  absolutely  whether  the  King 
shall  have  an  action  by  a  possessory  writ,  and  upon 
that  we  were  adjourned  until  now,  &c.,  and  there  is 
nothing  more  on  the  roll. — Seton.  It  is  always  for  the 
King  to  maintain  his  declaration,  and  that  we  have 
destroyed,  because  the  presentation,  which  our  ancestor, 
who  was  the  eldest,  had  last,  was  not,  in  this  case, 
either  by  common  right  or  by  composition — not  by  com- 
mon right,  because  of  common  right,  after  the  allotment 
made  to  Ralph  le  Botiler,  she  who  was  eldest  was  as 
much  a  stranger,  and  out  of  right  and  of  possession, 
as  the  greatest  stranger  in  the  world  until  the  allotment 
was  defeated  by  suit  in  Chancery,  such  as  is  given  in 
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traunce  le  Roi  prove  qe  lacorde^  est  tiel;  ovesqe -^i^- ^^i^. 
ceo,  le  primer  presentement  de  Thomas  de  Blastone 
ne  poet  estre  dit  par  force  de  tourn  par  comune 
dreit,  ne  par  composicion,  sur  la  matere  qe  nous 
alleggeoms. — Thorpe.^  Al  averement  ne  serrez  resceu, 
qar  la  composicion  et®  lacorde,*  tieF  come  nous 
alleggeoms,  fut^  par  le  manere  del  plee  avaunt  ces 
hures  tenu  a  nient  dedit,  et  demurastes*^  en  juge- 
ment,  desicome  par  le  presentement  vostre  auncestre, 
apres  lalotement^  de  lavoesoun  fait  en  Ghauncellerie 
en^  la  purpartie  launcestre^®  Rauf  Boteller,  leir  en 
qi  dreit  le  Roi  cleyme  ceo  presentement  fut  mys 
hors  de  possession,  et  per  consequens  le  Roi,  pur  ceo 
qe  vous  fuistes  soul  avowe,  et,  come  piert  par  rouUe, 
estes  demure  en  jugement  tout  suys^^  si  le  Roi 
avera  accion  par  bref  de  possession,  et  sur  ceo 
sumes  ajourne  tanqe  ore,  &c.,  et  plus  nest  pas  en 
rouUe. — Setone.  II  est  touz  jours  al  Roy  de  mein- 
tener  sa  moustraunce,^^  et  ceo  nous  avoms  destruit, 
qar  le  presentement  qe^°  nostre  auncestre,  qe  fut 
eignesse,  avoit  derrein  ne  fut  mye^^  ycy^^  ne  par 
comune  dreit  ne  par  composicion — par^®  comune  dreit 
nient,  qar  de^''  comune  dreit  apres  lalotement  fait 
a  Rauf  B.,  cele  qe  fut  eignesse  fut  si  estraunge,  et 
hors  de  dreit  et  de  possession,  come  le  plus  estraunge 
de  mounde  tanqe  lalotement  fut  defait  par  suyte  en 
Ghauncellerie,    come    est    done    en    le    cas    pur    les 


1  Harl.,  and  C,  la  reoorde.  ^  L.,  a. 

*The  passage  from  est  tiel  to  ^oiaunoestre    is    omitted    from 

Thorpe  is  repeated  in  C.  I  22,552. 

*  The  words  la   composicion  et  ^  L.,  sus. 

are  from  22,552  alone.  h      ^^  L.,  demoustraunce. 

*  25,184,  le  recorde.  ^  qe   is    omitted   from   L.  and 
•^  L.,  ne  fut  pas  tiel.                         I  25,184. 

*>  L.,  vous  allegges  qar,  instead   '      ^*  mye  is  from  L.,  and  C.  only, 
of  nous  alleggeoms,  fut.  ^  ycy  is  from  L.  alone. 

7  C,  demoustrastes.  ^  par  is  omitted  from  25,184. 

"  25,184,  le  attournameut.  ^^  25,184,  par. 
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AJ).  1343  giich  a  case  for  the  other  parceners ;  and  if  a  stranger 
had  then  presented  when  Fryville  presented  Thomas 
de  Blaston,  no  one  would  have  an  action  to  deraign 
by  writ  of  Bight  except  the  person  to  whom  the 
advowson  was  assigned  as  purparty ; — nor  can  the 
presentation  be  by  virtue  of  a  composition,  for  neither 
at  the  time  of  the  presentation  of  Thomas  de  Blaston 
nor  before  he  was  admitted  and  installed  was  there 
any  composition,  but  only  after  that  time. — Hillary. 
When  partition  is  made  in  Chancery,  and  assignment 
of  an  advowson  is'  made  to  one  parcener,  and  the 
other  parceners  are  possibly  under  age,  and  afterwards, 
at  their  full  age,  they  have  a  dispute  on  the  next 
voidance,  and  make  a  composition,  or  without  any 
dispute  present  in  turn  as  though  no  partition  had 
been  made,  do  you  think  that  the  partition  is  not  de- 
feated ?  (as  meaning  to  say  that  it  is),  because  there 
is  no  necessity  in  that  case  to  cause  any  reseizing  into 
the  King's  hand.  Therefore,  when  in  your  case  the 
eldest  had  the  first  presentation  after  the  death  of  the 
woman  who  was  tenant  in  dower,  even  though  there 
was  such  a  purparty  assigned  in  Chancery,  still  that 
presentation  cannot  be  said  to  be  by  usurpation,  but 
shall  rather  be  adjudged  to  be  by  common  right  in 
commencing  presentations  by  turn.  And  [whereas] 
you  say  that  the  person  to  whose  purparty  the  advow- 
son was  allotted,  because  she  was  put  out  of  possession 
by  the  presentation,  would  have  a  writ  of  Eight,  she 
would  never  have  alone  a  writ  of  Eight  against  her  co- 
parcener, in  respect  of  the  seisin  and  the  presentation 
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autres  parceners;  et  si  un^  estraunge  ust  donqes ^-J^- 18^3» 
presente  quant  Fryville  presenta  Thomas  de  Blastone, 
nul  avereit  accion  a  derener  par  bref  de  Dreit  forsqe 
celuy  a  qi  lavoesoun  fut  assigne  en  purpartie ;  ne 
par  composicion  ne  poet  le  presentement  estre,  qar 
al  temps  del  presentement  Thomas  de  Blastone  ne 
devant  qil  fut  resceu  et  installe  ny  avoit  il  pas 
composicion,  mes^  puis  eel  temps. — Hill.'  Quant 
purpartie  est  fait  en  Chauncellerie,  et  assignement 
est  fait  a  un  parcenere  dune  avoesoun,  et  les  autres^ 
parceners^  par  cas®  sount  deinz  age,  et  apres,  al 
plein*^  age,  al  proschein  voidance,  eles®  mettent 
debat,  et  fount  composicion,  ou  sanz  debat  presentent 
par  tourn  auxi  come  nule  purpartie  ust  este  fait, 
quidez  vous  qe  la  purpartie  nest  pas  defait?  qiKisi 
diceret  sic,  qar  ja  ne  bosoigne  il  en  le  cas  de  faire 
reseisir®  en  la  mayn  le  Eoi.  Donqes,  quant  en 
vostre  cas  leignesse^®  avoit  le  primer  presentement 
apres  la  mort  la  femme  tenaunte  en  dowere,  tout 
y  avoit  il  tiele  purpartie  assigne  en  Chauncellerie, 
unqore  eel  ^^  presentement  ne  put  ^^  estre  dit  par  ^ 
purprise,  mes  serra  plus  toust  ajuge^*  par  comune 
dreit  .en  comenceaunt  tourn.  Et  vous  parlez  qe^* 
eele  en  qi  purpartie  lavoesoun  fut  allote^®  avereit,^'' 
pur  ceo  qele  fut  mys  par  le  presentement  hors  de 
possession,  bref  de  Dreit,  jammes  navereit  ele  vers 
sa    parcenere    de    la    seisine    et    le^®    presentement^^ 

^  un  is  from  L.  alone.  ^  L.,  tiel. 

«  22,562,  ne.  "  L.,  purra. 

^  Hill,  is  omitted  from  L.  ^  par  is  omitted  from  L.,  and 

*  autres  is  omitted  from  L.  25,184. 

*  The  report  ends  here  in  22,652.  i*  L.,    estre   dit;    the   word    is 
^  The  words  par  cas  are  omitted  omitted  from  25.184. 

from  L.  ^  25,184,  par. 

^  L.,  a  lour,  instead  of  al  plein«  ^  C,  abote. 

*  C,  et  les.  j      "  C,  ayoit. 

'  L.,  and  HarU,  resseiscr.  ^  le  is  from  L.  alone. 

10  L.,  laynesse;  25,184,  and  C„  ^  C.    apres,   instead    of   et   le 

leignesoe.  presentement. 
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^.D.  1343.  qI  the  ancestor,  nor  if  a  stranger  usurped  would  she 
have  any  other  suit  except  in  common  with  her  co- 
parceners.— Parning.  You  are  speaking  of  two  matters 
which  are  contrariant,  and  you  are  claiming  by  both, 
that  is  to  say,  you  are  claiming  as  sole  patron  by 
usurpation,  and  at  the  same  time  you  are  claiming  the 
presentation  by  virtue  of  a  composition,  attributing  to 
them  both  right  and  possession  which  can  never  be 
joined  in  one  answer. — Blaykcston.  We  must  have 
both,  for,  if  we  did  not  show  that  our. presentation  was 
other  than  by  common  right,  they  would  now  have  the 
presentation  by  common  law,  because  they  would  have 
the  second  turn,  and  for  that  reason  we  have  alleged 
that  we  presented  as  sole  patron,  and  not  as  parcener; 
and  further,  when  the  composition  comes  from  them, 
we  say  that  the  composition  gives  us  the  presentation 
now. — Parning.  When  you  claim  through  a  composi- 
tion you  claim  as  parcener ;  and  where  have  you  heard 
that  a  presentation  by  one  parcener  puts  another  out 
of  possession? — Seton.  At  common  law  it  did  so  and 
so  the  Statute^  supposes.  And  we  have  shown  that 
we  are  at  common  law  inasmuch  as  by  the  assignment 
of  a  purparty  the  advowson  was  put  out  of  the  course  of 
coparcenary. — Parning.  At  common  law  an  usurpation 
by  one  did  not  put  another  out  of  possession,  and,  when 
any  one  presents,  who  can  understand  that  he  presents 

1  13  Edw.  I.  (Westm,  2),  c.  6. 
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launcestre  soul  bref  de  Dreit,  ne,  si  estraunge  ust  ^D.  1848. 
purpris  autre  ^  suite  forsqe*  en  comune  ove^  ses 
parceners. — Park.*  Vous  paries  de  deux  choses  qe 
sount  contrariaunt,^  et  clamez  par  lun  ^  et  lautre,  saver, 
come  soul  avowe  par  purprise,  et,  ovesqe  eeo,  vous 
clamez  a''  ore^  le  presentement  par  composicion, 
grauntaunt  a  eux  dreit  et  possession  qe  se  pount 
jammes  joindre®  en  un^®  respons. — Blaik,  11  nous 
covient  aver  lun  et  lautre,  qar,  si  nous  ne  mous- 
trames^^  qe  nostre  presentement  fut  autre  qe  par 
comune  dreit,  ils  averount  de  comune  ley  le  pre- 
sentement a  ore,  pur  ceo  qils  averount  le  seconde 
tourn,  et  pur  ceo  avoms  allegge  qe  nous  presentames 
come  soul  avowe,  et  noun  pas  come  parcenfere ;  et 
outre  quant  la  composicion  vient  deux,  nous  dioms^^ 
qe  la  composicion  nous^  doune  le  presentement  a 
ore. — Park,*  Quant  vous  clamez  par  composicion 
vous  clamez  come  ^*  parcenere ;  et  ou  avez  ^*  oy  qe 
presentement  dun  parcener  mist  autre  hors  de  pos- 
session ? — Setone,^^  A  la  comune  ley  si "  fist,^®  et 
ceo  suppose  lestatut.  Et  nous  avoms  moustre  qe^® 
nous  sumes  a  la  comune  ley  par  taunt  qe  lavoesoun 
par  lassignement  de  purpartie  fut  mys  hors  de  cours 
de  parcenerie. — Parn.*  A  la  comune  ley  purprise 
dun  ne  mist^  pas  autre  hors  de  possession,  et,  quant 
un   homme  presente,^^   qi    put    entendre    qil  presents 


I  Harl.,  25,1B4,  and  C,  autri. 

•  HarU,  et  forsqe. 

•  C.  od. 

<  L.,  Pabuemk. 

•  All  the  MSS.  but  L.,  contrarie. 
•C.luy. 

T  a  is  omitted  from  L. 
^  The  words  a  ore  are  omitted 
from  Harl. 

9  26,184,  yoindre, 

10  un  is  omitted  from  L. 

II  L.,  mouBtroms, 


i>  dioms  is  omitted  from  L. 

i»  C,  ne  nous. 

i«  25,184,  par. 

IS  L.,  unqes  navez,  instead  of  ou 
aves. 

^  Harl.,  and  20,184,  Ston. 

i^L.,  and  C,  se. 

^  Harl.,  sisit,  instead  of  si  fist. 

1*  The  words  nous  avoms  moustre 
qe  are  omitted  from  L. 

»  L.,  mette. 

u  presente  is  omitted  from  L. 
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A.D.  1S43.  in  any  other  way  than  in  such  way  as  he  has  title 
and  colour  to  claim  ?  for  if  I  purchase  an  advowson, 
and  present,  I  present  by  force  of  my  purchase  in  my 
own  right,  and  if,  after  my  purchase,  another  usurps, 
and  then  afterwards  I  snatch  a  presentation,  that  will 
still  be  understood  to  be  in  my  previous  right.  Since, 
then,  you  or  your  ancestor  had  a  title  and  colour  to 
present  inasmuch  as  you  were  the  eldest,  who  could 
understand  that  you  presented  in  any  other  way,  unless 
it  were  so  shown?  And  common  right  purports  that, 
even  without  any  composition,  the  eldest  shall  present 
first,  and  the  others  afterwards,  in  turn,  &c. — Seton. 
If  the  advowson  was  allotted  to  the  youngest,  as  above, 
in  Chancery,  there  is  no  doubt  that,  by  force  of  that 
assignment,  she  will  deraign  the  first  presentation 
against  the  others  by  Quare  impedit. — Parnino.  What 
of  that?  But  if  she  does  not  present,  but  the  eldest 
does  present,  will  not  that  be  said  to  be  a  commencement 
of  presentation  by  turns,  as  parcener?  as  meaning  to 
say  that  it  would.  And  in  pleading  your  plea  you 
have  acknowledged  that  through  the  partition  made  in 
Chancery  the  right  is  in  the  heir  in  whose  right  the 
King  takes  this  suit.  But  you  say  that  he  is  out  of 
possession,  which  can  only  be  through  the  presentation 
made  by  your  ancestor,  which  presentation  you  do  not 
affirm  to  be  by  any  other  title  than  by  usurpation. 
What  reason  should  there  be  then,  since  the  right  is 
acknowledged  to  be  in  him  who  is  in  the  King's 
wardship,  why,  on  your  acknowledgment,  of  which 
the  King,  and  the  Court  for  the  King  will  take  ad- 
vantage, judgment  should  not  be  given  for  the  King? 
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par  autre  voie  qe  ^  par  tiele  voie  come  il  ad  title  ^•^-  ^**8- 
et*  colour  de  clamer®?  qar  si  jeo  purchace  avoesoun, 
et  presente,  jeo*  presente  par  force  de  mon*^  pur- 
chace en  mon  dreit,  et  si,  apres  mon  purchace,^ 
autre  purprent,  et  puis  apres  jeo  happe  un  presente- 
ment,  unqore  est  ceo  entendu  en  moun  auncien 
dreit.  Quant  donqes  vous  ou  vostre  auncestre  aviez 
un  title  et^  colour  de  presenter  par  taunt  qe  vous 
fuistes  eignesse,  qi  put  entendre  qe  vous  presentastes 
par  autre  voie,  si  ceo  ne  fut  moustre  ?  Et  comune 
dreit  voet  qe,  tut  saunz  composicion,  eignesse  pre- 
sentera  primes,  et  puis  vicUaim  les  autres,  &c. — 
Setone.  Si  lavoesoun  fut  allotte  a  la  punesse,  ut 
supra,  en  Chauncellerie,  non  est  dnbium  qele  ne 
desrenera,  par  force  de  eel  assignement,  le  primer 
presentement  vers  les  autres  par  Qiuire  impedit. — 
Parn.  De  ceo  quei  ?  Mes  si  ele  ne  presente  pas, 
mes  leignesse  presente,  ne  serra  ceo  dit  comenceaunt 
tourn  come  parcenere?  quasi  diceret  sic.  Et  en  plee 
pledaunf  vous  avez  conu  qe  par^  la  purpartie  fait 
en  Chauncellerie  le  dreit  est  en  leir  en  qi  dreit  le 
Boi  prent  ceste  suyte.  Mes  vous  dites  qil  est  hors 
de  possession,  qe  ne  poet  estre  forsqe  par  presente- 
ment de  vostre®  auncestre,  quel  presentement  vous 
naflfermez^®  pas  par  autre  title  qe  par^^  purprise. 
Quel  resoun  serreit  il  donqes  qe  quant  le  dreit  est 
conu^^  a  celuy  qest  en  la  garde  le  Eoy  pur  quei^^ 
de  vostre  conissaunce,  de  quei  le  Roi  et  Court  pur 
le    Roi    prendra    avauntage,    najugera    pur    le    Roi? 


^  Harl.,  oom. 

*  L.,  ou. 

*  25,184,  desclamer,  instead  of  de 
darner. 

<  C,  ne. 

*  L.,  mesme  le. 

'  The   words   et  si  apres,  mon 
purchaoe  are  omitted  from  L. 


T  C,  pendannt. 
0  par  is  omitted  from  Harl. 
0  25,184,  nostre.  Instead   of  de 
vostre. 
^  L.,  nafifermates. 
1^  par  is  omitted  from  L. 
u  25,184,  tenu ;  C,  cognu. 
u  L«,  qe,  instead  of  pur  quei. 
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A.D.  1343.  Besides,  I  never  heard  that  composition  or  agreement 
in  respect  of  an  advowson  was  made  between  parceners 
or  others  who  were  strangers,  where  it  was  acknow- 
ledged that  the  advowson  belonged  to  one  of  the 
parties  alone ;  but  whet'e  a  dispute  had  arisen  between 
parceners  or  others  in  respect  of  an  advowson,  where 
by  common  intendment  it  was  not  known  to  whom  the 
right  belonged,  there  one  has  heard  that  an  agreement 
has  been  made;  so  that,  when  you  allege  a  composi- 
tion, or  acknowledge  it,  you  cannot  say  that  the  right 
belonged  to  one  of  the  parceners  alone.  Besides, 
although  the  King  speaks  of  an  agreement  or  com- 
position, there  is  not  much  stress  to  be  laid  on  that, 
because  he  does  not  make  his  declaration  upon  any 
thing  else  than  that  which  common  law  purports 
without  any  composition ;  therefore,  since  common  law 
serves  his  purpose,  how  will  you  put  him  outside  the 
common  law  without  a  specialty?  And  I  am  very 
much  surprised  that  Court  or  party  should  have  ad- 
mitted you  to  speak  of  three  matters  so  contrariant  as 
those  which  you  have  taken  in  one  answer. — Derivorthy. 
It  is  certain  that  the  first  presentation  could  not  be 
said  to  be  in  commencement  of  presentation  by  turn ; 
but  even  though  it  was  by  usurpation  (which  we  do 
not  admit,  because  it  was  possibly  in  virtue  of  a  grant 
from  her  ancestor  which  could  not  now  be  pleaded), 
still  this  tort  was  naturally  purged  afterwards  by  the 
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Ovesqe  ceo,  jeo^  nay  pas  oy  qe  composicion  ou^-J^-^343. 
acorde  se  prist  davoesoun  entre  parceners  ou  autres 
estraunges,  ou  ceo*  fut  conu  qe  lavoesoun  fut  soule- 
ment  a  un  des  parties^;  mes  siir  debat  mys*  entre 
parceners  ou^  autres  dune  avoesoun,  ou  homme  de 
comune  en  tent®  ne  savoit  a  qi  le  droit  fut,  la  ad'' 
homme  oy  qe  acorde  se  prist ;  issint  ®  qe,  quant  vous 
alleggez  composicion,  ou  la  conissez,*  vous  ne  poiez 
dire  ^°  qe  le  dreit  fut  a  un  des  parceners  ^^  soule- 
raent.  Ovesqe  ceo,  coment  qe  le  Roi  parle  dacorde^-* 
ou  composicion,^  ceo  nest  pas  moult  ^*  a  charger, 
qar  il  ne  fait  pas  sa  moustraunce  sur  autre  chose 
qe  comune ^^  ley  ne^®  voet"  tout  saunz  composicion; 
donqes,  quant  comune  dreit  luy  seert,^®  coment  le 
voillez  vous  saunz  especial te  mettre  hors  de  comune 
ley^®?  Et  si  ay  jeo  graunt  merveille  qe  Court  ou 
partie  vous  resceustrent  ^  de  parler  de  iij  *^  choses 
si  contrariauntes  come  vous  avez  pris  en  un^  re- 
spouns. — Denvorthi.  Cerium  est  qe  le  primer  pre- 
sentement  ne  put  estre  dit  en  comenceaunt  tourn ; 
mes  tout  fut  ceo  par  purprise,  come  nous  ne  conis- 
soms  pas,  qar  par  cas  ceo  fut  par  le^  graunt  soun 
auncestre  qe  ne  put  a  ore  estre  plede,  unqore  cest 
tort  '^  naturelement  fut  purge  apres  par  la  composicion ; 


1  jeo  is  omitted  from  C.  "  C,  come. 

2  ceo  is  omitted  from  L.  i«  ne  is  omitted  from  25,184. 
»  Harl.,  parceners.  "  L.,  veot;  C,  fust. 

*  C,  mii.  I       w  L.,  sert ;  C,  seit. 

*  C,  od.  I  ^^  After  ley,  the  words  ne  voet 
^  entent  is  omitted  from  L.  saunz  composicion,  dount  qaunt 
7  L.,  25,184,  and  C,  lad,  instead    .  comune  dreit  are  inserted   in  G. 

of  la  ad.  '  They  appear  to  be  a  mere  repetition 

^  L.,  et  issynt,  |  of  words  just  above. 

p  L.,  conissaunce.  |      *  L.,  escotereit ;  C,  resceiveroit. 

^0  L.,  dedire.  '^^  iij  is  omitted  from  L. 

"  25,184,  and  C,  parties.  **  un  is  omitted  from  Harl. 

^^  L.,    qe     lacorde,    instead  of          -^  C.,leir,  instead  of  par  le. 

coment  qe  le  Roi  parle  dacorde.  ^  25,184,  eel    court,  instead  of 

i»  L.  composicion  se  prist.  cest  tort. 

'*  moult  is  omitted  from  25,184. 

27180  2 1 
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A.D.  1343,  composition ;  and  by  the  agreement  the  advowson 
began  to  return  into  the  course  of  coparcenary,  though 
it  was  previously  quite  out  of  that  course  by  reason 
of  the  partition,  so  that  the  presentation  must  be 
made  in  accordance  with  that  agreement. — Thorpe. 
They  cannot  traverse  the  agreement  such  as  we  sup- 
pose it  to  be,  because  they  are  abiding  judgment  on 
another  point,  as  above ;  nor  has  the  King  anything  to 
do  with  any  mention  of  a  partition  in  proof  of  which 
nothing  is  shown,  and  which  does  not  confirm  any 
right  in  them ;  and  the  King's  title  is  taken  from  the 
fact  that  it  is  the  second  voidance  after  the  death  of 
Simon  de  Wykeford,  who  was  presented  by  the  person 
having  the  estate  of  Mary  who  was  tenant  in  dower,  so 
that  by  common  right,  since  it  is  acknowledged  that 
this  is  the  second  voidance,  the  turn  to  present  is 
acknowledged  to  be  that  of  the  second  parcener  in 
whose  right  the  King  claims,  unless  it  were  shown  to 
be  otherwise  by  specialty. — Derworthy.  The  composi- 
tion in  this  case  only  puts  it  into  the  course  of  co- 
parcenary. Join,  then,  your  composition  which  you 
have  alleged  to  this,  without  having  regard  to  the  first 
presentation,  which  could  not  be  in  place  of  a  pre- 
sentation by  turn,  for  the  reason  above,  and  then  it 
would  naturally  now  be  the  first  turn,  which,  according 
to  their  statement,  should  belong  to  us. — Stonorb. 
You  are  aiding  yourself  by  a  presentation  which  you 
do  not  show  to  be  anything  else  but  an  usurpation, 
so  that  you  have  had  the  profit,  and  you  now  admit 
that  the  right  belongs  to  the  parceners  in  common, 
and,  if  you  attain  your  purpose,  you  will  oust  the  heir 
who  is  in  the  King's  wardship  from  his  turn,  and 
the    third    parcener    also ;     and     you    allege    only    a 
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et  par  lacorde  ^  comencea  lavoesoun  ^  de  revener  en  ^'^-  ^348. 
cours  de  parcenerie,  qe  fut  tout  hors  de  eel®  cours 
adevant  par  la  purpartie,  issint  qe  solonc  eel  acorde 
covient  qe  le  presentement  soit  fait. — Thorpe.  lis 
ne  pount .  traverser  lacorde  tiel  come  nous  supposoms, 
qar  ils  sount*  en  jugement  sur  autre  point,  nt  supra; 
ne  a  parler  de  la  purpartie  de^  quei  rien  nest 
moustre,  et  qe  naflferme^'  nul  dreit  en  eux  le  Roi 
nad  qe  faire ;  et  le  title  le  Roi  pris  de  ceo  qe  la 
seconde  voidaunce  apres  le  mort  Simound  Wykeford 
presente  par  celuy  qavoit  lestat''  Marie  ^  qe  fut 
tenaunte  en  dowere,  issint  qe  par®  coxnune  dreit,^*' 
quant  cest  conu^^  qe  cest  la  seconde  voidaunce,  le 
tourn  de  presenter  est  conu^^  al  seconde  parcener 
en  qi  dreit  le  Roi  cleyme,  si  ceo  ne  fut  xnoustre 
autre  par  especialte. — DerworthL  La  composicion  en 
ceo^^  cas  soulexnent  la  mette  en  cours  de^®  par- 
cenerie. Joines,  donqes,  vostre  composicion  quele 
vous  avez  allegge  a  cele,  saunz  aver  regard  al 
primer  presentement,  qe  ne  put  estre  en  lieu  de 
tourn,  causa  qua  supra,  et  donqes  serreit^*  naturele- 
ment  le  primer  tourn  a  ore,  quel  par  lour  dit 
appendreit  a  nous. — Ston.  Vous  eidez  par  un^* 
presentement  quel  vous  ne  moustrez  autre  qe  pur- 
prise,  issint  qe  vous  avez  eu  le^®  profit,  et  vous 
conissez  ore  le  dreit  en  comune  a  les  parceners,  et, 
si  vous  eiez  vostre  purpos,  vous  ousteres  le  heir 
qest  en  la  garde  le  Roi  de  soun  tourn,  et  le  tierce 
parcener     auxi ;     et     vous  ^'^     nalleggez     forsqe     une 


1  25,184,  and  C,  le  recorde. 

s  Harl.,  la  composicion. 

■*  L.,  del,  instead  of  de  eel. 

*  Harl.,  ount. 

5  C,  par. 

e  L.,  and  Harl.,  affemie. 

7  L.,  le  dreit. 

«  M8S.  of  Y.B.,  Margerie. 


^0  dreit  is  omitted  from  Harl. 
^1  25,184,  tenu;  C,  cognu. 
^*  ceo  is  omitted  from  L. 
18  The  words  cours  de  are  from 
L.  alone. 
"  L.,  serra. 

15  un  is  omitted  from  L. 
1^  C,  ele,  instead  of  eu  le. 


9  par  is  from  L.  alone,   '  "  vous  is  omitted  from  h. 
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A.D.  1348.  composition  contrary  to  common  right,  and  that  should 
fall  under  the  head  of  specialty,  of  which  you  show 
nothing,  and  therefore  the  Court  adjudges  that  the 
King  do  have  a  writ  to  the  Bishop,  &c. — And  note 
that  in  this  plea  Parnino  said  that  one  might  have 
a  Scire  facias  in  respect  of  a  presentation  after  a 
purparty  had  been  assigned  in  Chancery. 

An  Essoin  (iQ  hin.y  §  Gerard  del  Isle  prayed  to  be  admitted 
who  to  defend   his  right  by  reason   of  the    default    of    his 

prayed  to  tenant  for  term  of  life;  and  the  prayer  was  counter- 
admitted  pleaded,  and  thereupon  an  inquest  was  joined,  and  is 
^»  still  pending,   and  now  Gerard  is  essoined. — GainieS' 

before  he  ford.  He  is  not  yet  a  party  to  the  plea ;  and 
therefore  an  essoin  does  not  lie,  and  how  can  the 
essoin  be  expressed  ? — Iferlastone.^  The  Justices  have 
ordered  it  to  be  adjudged  and  adjourned;  and  it  is  in 
a  plea  of  land,  and  so  it  is  adjourned  over ;  and  he 
has  found  surety  for  the  issues. — And  note  that 
Gerard  made  an  attorney  by  writ,  but  not  by  bill. — 
See  the  contrary  above  in  the  13tli  year,***  and  many 
times  elsewhere,  in  relation  to  this  essoin. — But,  after 
any  one  has  been  admitted  to  the  defence  of  his  right, 
an  essoin  lies  for  hira. — And  afterwards  the  Court 
said   that    there   had    been    error    in    relation   to   this 


was 
admitted 


essoni. 


Quare 


(11.)  §  Michael   de  Ponynges,  John  de  Segrave,*  and 


*  As  to  the  number,  see  p.  501, 
note  3. 

'  Herlastone  was  the  principal 
Clerk  in  the  Common  Bench,  as 
appears  by  the  rolls. 


"Y.B.  Trin.  13  Edw.  Jll.  No. 
25.    (Rolls  Edition  p.  336.) 

*  A  previous  writ  abated  by 
reason  of  the  death  of  Segrave's 
wife,  who  was  a  party.  See  above 
Hil.  Term.  No.  37. 
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composicion  countre  comune  resoun,  qe  cherreit  en  A.D.  1343. 
especialte,  de  quel  vous  iie  moustres  rien,  si  agarde 
la  Court  qe  le  Roi  eit  bref  al  Evesqe,  &c.^ — K( 
nota  in  into  placito  qe  Park,  dit  qe  liomme  avereit 
Scire  fa<:ias  dun  presentement  apres  purpartie  aBsigne'*^ 
en   Chauncellerie. 

(10  fcw.)  ^  S  Gerard  del  Isle^  pria,  par  defaut  son 
tenaunt  a  terme  de  vie,  destre  resceii  a  defendre 
Hon  dreit;  et  fut  countrei)lede,  sur  quei  un®  enquest 
est  joint,  et  pent,''  et  ore  Gerard  est  essone. — Gayn. 
II  nest  pas  partie  unqore  au  plee ;  par  quei  essone 
Ue  gist  pas,  et  coment®  dirra  lessone? — Ilerlmtone? 
Les  Justices  lount  comaunde  destre  ajuge  et  ajourne ; 
ot  eest  de  placito  terrcey  et  issint  est  il  ajourne  outre ; 
et  il  ad  trove  soerte^^  des  issues. — Et  nota  qe  Gerard 
fist  attourne  par  bref,  sed^^  nan  j^er  hillam, — Quarc 
supra  contrarium  anno  xiijj  ct  scepius  alibi,  de  isto 
essonio, — Sedy  postquam  aliquis  Aierit  admissus  ad 
defensionem  juris  sui,  essoniuni  jacvt  pro  eo. — Et  postea 
Curia   dixit   quod   erratum    est   de    i^to    essonio. 

(11.)  ^'-^     S     Michel    Ponynges,    Johan     Segrave,    et 


Essone, 

pur  cely 

qe  priii 

destre 

resccu 

ajuge 

avant  qil 

fut 

resceu.* 

[Fitz., 

Essotif^  2,] 


(^uarc 


*  For  the  terms  of  the  judj^inent 
^oe  p.  440,  note. 

*^  L.,  assignement,  instead  of 
purpai*tie  assigne. 

"  In  the  old  editions  both  thin 
and  the  next  preceding  case  are 
numbered  *•  10."  In  order  to 
avoid  an  alteration  of  all  the 
succeeding  numbers  in  this 
Term,  this  case  is  numbered  10  his^ 
and  the  old  numbering  has  been 
preserved  for  the  reports  which 
follow.  Any  old  reference  by 
number  will,  therefore,  still  hold 
^'ood.  The  text  of  this  case  is 
from  L.,  Harl.,  25.184,  and  C. 

*  The  marf^inal  note  is  from 
25,184  alone.  In  L.,  and  Harl., 
it  is  Prier  destre  resceu. 


•'»  L.,  de  Idle,  instead  of  del  Islf. 

"  un  is  from  L,  alone 

'  L.,  pendaunt. 

'*  Ij.,  coment  qil. 

'-'  25,184,  ma^itont; 

^^  L.,  Buerte  ;  C.  scurte. 

11  25,184,  et. 

i'-*  From  L.,  Harl.,  25,184,  and  C, 
but  corrected  by  the  record  Placita 
de  Banco,  Trin.  17  Edw.  III.  Ro 
42,  d.  It  there  appears  that  the 
action  was  brought  by  Michael  de 
Ponynges,  John  de  Segrave  of 
Folkestone,  William  Baud  and 
Joan  his  wife,  and  John  Giffard  of 
Bures  and  Eleanor  his  wife,  against 
the  Abbot  of  Kt.  Augustine,  Canter- 
bury, in  respect  of  a  presentation 
to  the  church  of  Tentevden 
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A.D.  1843.  their  coparceners  brought  a  Quare  impedit  against  the 
impedit  Abbot  of  St.  Augustine  of  Canterbury,  and  counted 
cenersas  how  their  common  ancestor  was  seised  of  the  manor 
in  case  of  Qf  Folkestone,  to  which  the  advowson  is  appendant, 
advowson  and  presented  in  the  time  of  King  Henry  III.  And 
a^"^  ndant  ^^^^^  Diade  the  descent  to  certain  parceners,  who  made 
to  a  partition  of  the  manor.     And   the  advowson   remained 

which^'^'  afterwards  in  common.  And  then  they  made  the  de- 
manor  scent  of  the  manor  and  of  the  advowson  to  themselves, 
showed  ''*  **^*  ratione  pertinet  ad  ipsos  prteseniare, — Pidtency, 
that  First  they  have  made  the   advowson   to   be  appendant, 

partition 

was  made 

and  that 

the, 

advowson 

remained 

in 

common. 

Exception 

was  taken 

that  the 

advowson 

became  as 

in  gross.  , 

This  was 

not 

allowed. 
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lour^  parceners*  porterent  Quare  vnpedit  vers  Labbe 
de  Seint  Augustin*  de  Caunterbirs,  et  counterent* 
coment  lour  comune  auncestre  fut  seisi  del  maner 
de  F.,''  a  quel  lavoesoun  est  appendaunt,  et  pre- 
senta  en  temps  le  Roi  H.  Et  fist  la  descente  a 
certeins  parceners,  qe  firent  purpartie  del  maner. 
Et  lavoesoun  demura  apres  en  comune.  Et  puis 
firent  la  descente  a  eux  del  maner  et  del  avoesoun, 
et  ea  mtione  pertinct  ad  ipsos  prcesentare.^ — Pult. 
Primes  ount  ils  fait  lavoesoun   estre    appendaunt,   et 


1  MS.,  devant. 

>  The  marginal  note,  except  the 
words  Quare  impedit^  is  from 
25,184  alone. 

8  L.,  cez. 

*  The  words  et  lour  parceners 
are  omitted  from  25,184. 

*  HarL,  Austyn. 

0  HarL,  and  25,184,  counta. 

'  MSS.  of  Y.B.,  B. 

'^  The  declaration  was,  according 
to  the  roll,  *'  quod  quidam  Hamo 
'*  de  Crevequer  et  Matilldis  uxor 
*'  ejus  fuerunt  seisiti  de  manerio 
'*  de  Folkestone,  cum  pertiiieiitiis, 
'•  ad  quod  advocatio  ecfclesieQ 
'*  proBdictaB  pertinet,  ut  de  feodo 
'*  et  jure  ipsius  Matilldis,  qui  ad 
"  eandem  ecclesiam  praesentaver- 
"  unt  quendam  Magistrum  Petruni 
"  de  Depeham,  clericum  suum, 
"  qui  ad  prajsentationem  fluam  fuit 

"  admissus  et  institutus 

**  tempore  Henrici  Hegis  proavi 
"  domini  Regis  nunc,  post  cujus 
"  mortem  prssdicta  ecclesia  modo 
"  vacat,  *&c.  Et,  post  mortem 
"  praedictorum  Hamonis  et  Matill- 
"  dis,  de  eadem  Matilldi  descendit 
'  pnedictum  manerium  .... 
'*  quibusdam  Agneti,  Alianorse, 
''  Isoldaa,  et  Isabellee,  ut  filiabus 
"  et  heredibus,  Ac,  inter  quas  pras- 


'  dictum  manerium  partitum  fuit, 
'  et  advocatio  prasdicta  remansit 
'  eis  prsesentandi,  in  communi, 
'  &o.  Et  de  ipsa  Isabella,  quia 
'  obiit  sine  herede  de  se,  descendit 
'  propars  sua  manerii,  advoca- 
'  tionis,  &c.,  prasfatis  Agneti, 
'  AlianoriB,  et  Isolde,  ut  sororibus 
'  et  heredibus,  &c.  Et  de  prae- 
'  dicta  Agnete  descendit  propars 
'  sua  manerii  et  advocationis, 
'  (Src,  cuidam  Johannl  ut  filio 
'  et  heredi,  &c,  Et  de  ipso 
'  Johanue  descendit  propars  ilia 
'  cuidam  Juliaiiaa  ut  filite  et 
'  heredi,  d'c,  quas  quideni  Juliana 
'  nupsit  se  praefato  Johanni  de 
'  Segrave  qui  nunc  queritur, 
'  simul,  <&c.,  et  de  qua  idem 
'  Johannes  de  Segrave  suscitavit 
'  prolem,  Ac.  Et  de  praedicta 
'  Alianora  descendit  propars  sua 
'  manerii  et  advocationis,  (&c., 
'  cuidam  Bertramo  ut  filio  et 
^  heredi,  Ac.  Et  de  ipso  Ber- 
'  tramo,  quia  obiit  sine  herede 
'  de  se,    descendit,    propars    ilia 

*  cuidam  Johannae  ut  sorori  et 
'  heredi,  Ac.  Et  de  ipsa  Jo- 
'  hanna    descendit     propars    ilia 

*  praefatae    Johannaa    nunc    uxori 

*  VVillelmi  Baud,  quae  nunc 
'  queritur  simul,  i^c,    et  cuidam 


A.D.  1343. 

impedit 
pur  par- 
ceners 
come 

appendant 
a  un 

maner,  de 
quel 
maner  il 
moustre- 
rent  qe 
purpartie 
fut  fait  et 
lavowe- 
soun 
demura 
en 

comune. 
Fut 

chalenge 
qe  lavowe- 
soun  de- 
vint*  com 
gros.    }ion 
allocatur,  ^ 
[Fitz., 
Quare  im- 
pedit, 69.] 
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A.D.  1843.  and  by  the  partition  which  was  made  of  the  manor, 
and  by  the  statement  that  the  advowson  remained  in 
common,  they  have  shown  that  the  advowson  became 
an  advowson  in  gross,  and  .again  they  make  their 
conclusion  just  as  if  they  ought  to  present  because  it 
is  appendant ;  judgment  of  the  declaration. — Deraorthy, 
That  is  nothing,  because  the  advowson  did  remain 
appendant  to  the  manor,  notwithstanding  the  partition 
of  the  manor. — Parning.  Where  have  you  heard  that 
partition  can  be  made  of  an  advowson? — Thorpe.  It 
can  be  by  recovery,  and  by  alienation,  for  if  one  par- 
cener aliene  her  purparty  of  an  advowson  to  a  stranger, 
or  if  a  stranger  recover  against  her,  in  both  cases 
they  hold  severally ;  and  so  it  is  in  respect  of  a  mill 
which  cannot  be  severed. — Parnino.  As  to  a  mill,  one 
can  have  recovery  of  a  moiety  by  writ,  but  not  of  a 
moiety  of  an  a  lvowso»i  ;  .and  therefore,  though  it  may 
be  that  two  may  be  tenants  in  common  of  an  advow- 
son, by  several  titles,  one  writ  of  Right  lies  in  common. 
— /f.  Thorpe.  If  two  parceners  demand  an  advowson 
by  writ  of  Eight,  and  one  be  nonsuited,  the  other 
who  prosecutes  her  suit  will  demand  a  moiety,  and 
will  recover,  and  she  who   has   recovered   cannot   hold 
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par  la  purpartie  du  maner  fait,  et  qe  lavoesoun  ^'^'  1^43 
demura  en  comune,  ount  ils  moustre  qe  lavoesoun 
devint  un  groa,  et  fount  la  conclusion  auxi  come 
sils  duissent  presenter  come  appendaunte ;  jugement 
de  la  moustrance. — DerwoHhi,  Ceo  nest  nient,  qar 
lavoesoun  demura  ai)pendaunt  al  maner  [ixon  ohntantc 
la  purpartie  du  maner] } — Parn.'^  Ou  avez  oy  ^  qe 
purpartie  purra  estre  fait  davoesoun  '? — Thorpe.  Si 
poet  par  reeoverir,  et  par  alienacion,  qar  si  une 
parcenere  aliene  sa  purpartie  dun  avoesoun  a  un* 
estraunge,  ou  si  un*  estraunge  recovered  vers  luy, 
en  touz  deux  les  cas  il  tenent^  severalment ;  et  si 
est  il  dun  molyn  qe  ne  poet  estre  severe. — Parn.'^ 
De  molyn  poet  homme  aver  reeoverir  de  moite 
par  bref,  mes  noun  pas  davoesoun ;  et  pur  ceo,  tut 
soit  il  qe  deux  soient  tenaunts  en  comune  par 
several  title,  dun  avoesoun,  un  bref  de  Dreit  gist'' 
en  comune. — li?  Thorpe.  Si  deux  parceners  de- 
mandent  par  bref  de  Dreit  une  avoesoun,  et  lun 
soit  nounsuy,  lautre  qe  suyst  demandera  la  moite, 
et  recovera,   et   cele   qad   recoveri   ne  poet  pas  tener" 


"  A[{nc'ti,  ut  filiabus  et  heredibus, 
"  iVrc.  Efc  (le  ipsa  Af,'nete  des- 
"  ccndit  propars  sua,  «frc.,  praB- 
*'  (lioto  Michaeli,  ut  tilio  et 
"  hcrcdi,  qui  nuno  queritur  simul 
''  tire.  Et  de  prssdicta  Isolda 
'  dcscendit  propars  sua  cuidam 
*'  Johanni  de  Lenham  ut  filio 
**  et  heredi,  Ac.  Et  de  ipso 
"  Johanne  descendit  propars  ilia 
**  cuidam  Nicholao  ut  iilio  et 
"  beredi,  <fec.  Et  de  ipsoNicbolao 
'*  doscendit  propars  ilia  cuidam 
•*  Johanni,  ut  filio  et  heredi  &c. 
"  Et  de  ipso  Johanne  descendit 
"  propars  ilhi  pnvfatoo  Alianorae 
"  nunc  uxori  prajdicti  Johannis 
"  GytTiird,  ut  lilinB,  et  heredi,  quae 
"  nunc    queritur    simul  .  i&'C.    Et 


"  ea  ratione  ad  ipsos  Johannein 
*•  de  Segrave  tenentem  per  legem 
*•  Angliae,  Ac,  post  mortem  pras- 
"  dictas  Julianes  quondam  uxoris 
"  suae,  Miohaelem,  Willelmum,  Jo- 
•*  hannam,  Johannem  Gyffard,  et 
*'  Alianoram  pertinetadpraBdictani 
"  ccclesiam  praesentare." 

^  The  words  between  brackets 
are  omitted  from  25,184. 

3  L.,  Pabuenk. 

'  L.,  oie. 

*  un  is  from  L.  alone. 

^  25,184,  recoveri. 

'"'  L.,  teynt  il,  instead  of  il 
tenent. 

7  Harl.,  ^'it. 

"*  A\  is  omitted  from  C. 

»  C,  tenir. 
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entendoms  qe  lavoesoun  demurt^  appeiidaunt. — Thorpe,  -^•^- 1343. 
Ceo  nous  suffit.* 


1  All  the  MSS.  except  L.,  soU. 

^The  Abbot's  plea  and  subse- 
quent entries  on  the  roll  are  as 
follow :— "  Et  Abbas,  ....  non 
*'  cognoscendo  prcedictam  advoca- 
"  tionem  fuisse  pertinentem  ad 
"  raanerium  de  Folkestone  prae- 
*'  dictum,  nee  quod  proedicti 
''  Michaelis,  Johannes,  Willelmus, 
"  Johanna,  Johannes,  et  Alianora 
''  tenent  manerium  illud,  nee  quod 
''  proBdicti  Hamo  et  Matilldis 
"  in  jure  ejusdom  Matilldis  ad 
"  ecclcsiam  prsedictam  prsBsentar- 
"  unt  prsBdictum  Petrum  de 
''  Depham,  dicit  quod  eoclesia 
"  ilia  plena  est  et  consul ta  de 
"  ipso  Abbate  et  Conventu  suo 
''  Sancti  Augustini  CantuarisB,  et 
"  de  advocatione  sua  propria,  et 
'*  fuit  per  dies  et  annos  ante  diem 
"  impetrationis  brevis  sui  preedicti, 
''  (.i'c,  unde  petit  judicium  de 
*'  brevi,  Ac.  Dioit  tamen  quod 
"  dominus  Knoutus  quondam  Bex 
'*  Anglieo  per  chartam  suam  dedit 
"  Sancto  Augustino,  per  nomen 
"  Sancti  Augustini  Patroni  sui, 
"  corpus  Sanotffi  Mildredie  gloriosie 
'*  Virginis,  et  etiam  advocationem 
"  ecclesiDB  prsedictae  et  alia  terras 
"  et  tenementa,  per  nomen  totius 
"  terra)  suee  infra  insulam  de 
"  Taneto  et  extra,  cum  omnibus 
"  consuetudinibus  ad  suam  eccle- 
"  si  am  pertincntibus,  quae  est 
''  ecclesia  preedicta,  et  hssc  omnia 
*'  ita  libera  et  quieta  reddidit 
•*  Deo  et  Abbati  Athelstano,  pree- 
"  tlecesf?ori,  Ac.,  et  fratribus  loci 
*•  praedicti,  d'C.  Et  profert  hie 
"  chartam  domini  Regis  nunc 
''  quae  exemplificatiouem  preedictee 


'  chartse  priedicti  Knouti  Begin 
'  testatur  in  htec  verba.  Ego 
'  Cnud  per  Dei  misericordiam 
'  Basllius  [hv]  Agelnedo  Archie- 
'  pibcopo  et  omnibus  Episcopis, 
'  Abbatibus,  Vicecomitibus,  et 
'  omnibus  fidelibus  totius  AngliiB 
'  salutem  et  amicitiara.  Notum 
'  sit  vobis  omnibus  me  dedisse 
'  Sancto  Augustino,  Patrono  meo, 
'  corpus  Sanotae  Mildrythe  gloriosae 

*  virginis  cum  tota  terra  sua 
'  infra  insulam  [de]  Tanato  et 
'  extra,  cum  omnibus  consuetu- 
'  dinibus  ad  suam  ecclesiam 
'  pertinentibus.  Hasc  omnia  ita 
'  libera   et    quieta  reddo   Deo  et 

♦  Abbati  Aelfstano  et  Fratribus 
'  loci  sicut  ego  ea  unquam  melius 
'  habui,  tarn  in  terra  quam  in 
'  mari,  et  in  litore,  ut  habeant 
'  et  posHiideant  in  perpetuum.    Kt 

*  qui  hanc  donationem  meam 
'  infringere  vcl  irritam  facere 
'  temptaverit  a  Deo  omnipotent! 
'  et  omni  Sancta  Ecclesia  ex- 
'  communicatus  sit.  Amen.  Et 
'  dicit    quod    virtute    donationis 

*  preedicts)  praedecessori  ipsius 
'  Abbatis  ante  tempus  memorisD 
'  ad  prcedictam  ecclesiam  praesen- 
'  tarunt  clericos  suos   cum    illam 

•  vacaro  contingebat,  iVrc.  Dicit 
'  etiam    quod     quidam     Bogerua 

•  quondam  Abbas  loci  prsedicti, 
'  prffideccssor,  &c.,  projsentiwit 
-  ad  eandcm  ecclesiam  quendam 
'  Hugonem  Norman  olericum 
'  suum,  qui  ad  prassentationem 
'  suam  fuit  admissus  et  institutus 
'  tempore  pacis,  tempore  Begis 
'  Bicardi,  et  a  tempore  institu- 
'  tionis  suaa  praddictte  in    eadem 
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Gontinna-  .  _  .  _     - 

tion 

1  This  is  a  oontinuation  of  the 

«ase,  the  King  v.  the  Abbot  of 
llobertsbridge,  Mich.  16  £dw.  III. 
No.  41  (Rolls  Edition,  p.  394,  et 


No.  12. 
The  King  has  taken  his  title  on 


teq,).  The  record  is  there  cited,  by 
which  it  is  shown  that  judgment 
was,  in  the  end,  given  for  the 
Abbot,  and  why  (p.  405»  note  6). 
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(12.)  ^  §  r/mr/)/'.     Le  Roi 


'  ecolesia  moratus  fuit  persona 
'  impersonata  per  totum  tempus 
'  prsdicti  Regis  Bicardi,  et  Begis 
'  Johannis,  usque  ad  annum 
'  Itegis  Henrici  Alii  Regis  Johannis 
tricesimum  quintum,  quo  tem- 
'  pore  preBdicta  ecolesia  vaoavit 
'  per  mortem  preedicti  Hugonis 
'  Norman.  £t  dominus  Innocen- 
'  tius  QuartuB,  ad  tunc  Papa,  ut 
'  in  jure  eccleHJeB  preedicti  Abbatis, 
'  providit  ad  eandem  ecclesiam 
'  quendamHenricumdeWyngham, 
'  clericum  suum,  virtu te  cujus 
'  provisionis  ipse  institutus  fuit 
'  in  eadem,  tempore  paois,  tem- 
'  pore  ejusdem  Regis  Henrici,  &c. 
'  Et  postmodum  dominus  Alex- 
'  ander  Papa  Quartus,  per 
'  Bullam  suam,  quam  hie  profert 
'  in  Curia,  d'C,  licentiam  dedit 
'  cuidam  Rogero  tunc  AJbbati 
'  loci  pra3dicti  et  ejusdem  loci 
'  Conventni  quod  ipsi  ecclesiam 
'  praedictara  appropriare  possent 
'  in  proprios  usus  possidendam 
'  sibi  et  suocessoribus  suis  in 
'  pcrpetuum,  ita  quod,  cedente 
'  vel  decedeute  adtunc  rectore 
'  ecclesioo  prajdictoj,  vel  ecclesia 
'  ilia  quovis  alio  modo  vaoante, 
'  libere  possent,  auctoritate  sua 
'  propria,  possessionem  ejusdem 
'  ecclesios  ingredi,  et  proventus 
'  inde  recipere  in  perpetuum, 
'  quo  tempore    preedictus   Henri- 

•  ciis  de   Wyngham   fuit    persona 

•  ecclesias  preodictsB.  Et  post- 
'  modum  pnedictus  Henricus  de 
'  Wyngham  cieatus  fuit  in  Epis- 
'  eopum  Londonicnsem,  qui,  non 

•  obstante  creatione  sua  prtedicta, 
'  per  Bullam  adtunc  domini 
'  Fapre  Innocentii,  per  concessi- 
'  onem  suam,  habuit  omnia 
'  bcneficiu  sua  qua  prius  obtinuit, 


ad   pris  son  title  de  ceo  ^.D.  1343. 

—  Residuum 

per  quinquennium  post  creati- 
onem  ejusdem  Episcopi.  Et 
postea  idem  Henricus  de 
Wyngham  Episcopus,  intendens 
concessionem  dicti  Papea  Alex- 
andri  infra  terminum  praodic- 
torum  quinque  annorum,  per 
litoras  suas  missas  Arohiepis- 
copo  ejusdem  loci  Diocesano, 
ad  opus  eorundem  religiosorum 
resignavit  quicquid  juris  habuit 
in  eoolesia  supradicta,  &c,  Et 
profert  hie  literam  praodioti 
Henrici  Episcopi,  drc,  qusB 
prasdictam  resignationem  testatur 
in  forma  praodiota,  i&c,  virtute 
cujus  oonoesaionis  in  proprios 
usus,  &€.,  per  Bullam  prsdic- 
tam,  et  etiam  resignationis 
prediotas  ipsi  tenuerunt  praedic- 
tam  ecclesiam  de  advocatione 
sua  propria  ab  anno  Domini 
Millesimo  Ducentosimo  quinqa- 
gcsimo  nonodecirao  [«tc] ,"  dfeo. 
"  Et  Michael  de  Ponynges  et 
alii  dicunt  quod  praedicta 
ecclesia  de  Tenterdene  vacat 
et  vt\cans  fuit  ante  diem  impe- 
trationis  brevis  sui,  scilicet 
quartodecimo  die  Februarii  anno 
rcgni  domini  Regis  nunc  decimo 
septimo.  Et  hoc  paratus  est 
veriticare  ubi  et  quando,"  &q. 
*'  Et  quia  hujusmodi  causae 
cognitio  ad  forum  spectat 
ecclesiasticum,  mandatum  est 
Archiepiscopo  Cantuariensi  quod, 
convocatis  coram  eo  in  hac 
parte  convocandis,  rei  veritatem 
super  hoc  diligenter  inquirat, 
et  quid  inde  inquisierit  constare 
faciat  hie  a  die  Sancti  Michael  is 
in  XV  dies  per  literas  suas  paten- 
tes,  ike.  Idem  dies  datus  est  par- 
tibus  praediotis  hie,"  &c, 
»  From  L.,  Harl.,  2o,184,  and  C. 
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A.D.  1343.  the  ground  that  the  advowson  of  the  prebend  of  Sale- 
ofthe  hurst  was  purchased  from  William  de  Echyngham  in 
impedit  mortmain,  which  William  held  over  of  the  King,  &c., 
the  Abbot  ^^^  ^^^^  ^^^^  purchase,  of  which  they  speak  as  being  with 
of  Roberts-  the  King's  license,  was  only  a  purchase  of  three  churches 

whfdi'the  ^'^^^^^  ^^^  ^^^S  g^^'6  ^h®  Abbot  license  to  amortise. 
King  took  and  as  to  that  which  they  say  afterwards  touching 
theffround  ^'*®  proceedings  taken  upon  the  purchase  of  the  pre- 
that  the  bend,  supposing  that  the  King  granted  the  Abbot 
o?lhe^"  license  to  hold  the  said  churches  although  they  con- 
prebend  stituted  the  prebend,  and  although  the  Abbots  had  a 
chfwedVn  pl^^e  in  the  Chapter,  and  a  stall  in  the  choir,  and 
mortmain  were  admitted  as  canons,  &c.,  by  all  this  no  license  is 
^a  °"  granted  to  purchase  the  patronage  of  the  prebend, 
license,  which  remained  in  the  King,  and  of  which  he  ought 
shown  by  "^^  '^7  ^^^  to  be  divested  without  express  words,  so 
the  King's  that  this  patronage  still  remains  to  him,  and  the 
that  he  Abbot  has  no  charter  of  pardon  of  trespass,  and  has 
had  given  admitted  the  purchase ;  judgment. — Vulteney,  You 
amortise  suppose  that  we  purchased  the  advowson  of  the  pre- 
three         bend,  and  in   such   a   manner   that   since   the  King  is 

cnurcnes  . 

whichcon-  apprised  of  his  right  and  of  the  damage  to  him,  as  is 
Rtitute  the  i-ggited  in  his   charter,    he   granted   to   us   to  hold  the 

prebend ;  ,        ,    ,  ,  .  „ 

and  be-  prebcud  to  our  own  use ;  this  was  naturally  an  ex- 
Tntof'^  tinguishment  of  his  right,  and  it  would  be  impossible 
license  that  we  and  our  successors  should,  by  force  of  the 
ox^re^sl^  charter,  be  prebendary,  and  that  the  King  should  at 
make         the  same  time  have  a  patronage   to   present. — Thorpe, 

mention 
of  the 
patronage 
of  the 
prebend, 
the  pre- 
bend is 
in  itself 
something 
different 
from  that 
to  which 
the  license 
extends. 
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qe    lavoesoun    de    la    provandre    de    Saleshurst    fut  ^•^- 1843. 
purchace    de   W.    de    Echyngham  ^    en    mort    meyn,  ^^^  ^J^^^ 
quel  W.   tient  outre  du   Roi,   &c.,   et  le  primer   pur-  Pont 
ehace   dount    ils    parlent    par    conge    le    Roi    ceo  ne^J^^^^.' 
fut  forsqe  de  trois  eglises  qe  le  Roi  luy  dona  conge  prist  title 
damortir,     et    apres    quant  ^    al    enpeschement  *    ^^^^unXia 
purchace    del    provandre  [qe    le    Roi    luy   duist    aver  provandre 
graunte  conge  de    tenir  les  dites  eglises,  coment  qelesQ^J^^g^ 
firent  la  provandre]  ,*  et  qe   les  Abbes   ussent  lieu  el  mort 
Chapitre,®    et    stalle    eV    quere,®    et    fuissent    resceu  ®  ^n-^^gQ^ 
en  chanouns,   &c.,  par  tout  ceo  cy  ^^  nest  pas  graunte  conge,  et 
licence  de  purchacer  lavowere  ^^  de   la  provandre,   qe  moustre 
demura    en    le    Roi,    et    quele    ne    luy    devereit    pasparohartre 
devestir    par    ley  saunz^^    expresse    parole,    issint  qeavoit^done 
cele  1^    avowere  ^^    luy    demoert    unqore,    ne    chartre  ^^  conge 
de  pardoun    de    trespas    nad  il   pas,    et    le  purchace  nj  esgUses 
ad  il  conu;  jugement. — PulL    Vous  supposes  qe  nous  <!«  *^unt  la 
purchaceames  lavowesoun   de  la    provandre,    et  issint  et  pur  ceo* 
qe  quant  le   Roi   est    appris  ^^    de    soun    dreit    et  de  ^®  ^^} 

sfrant  ne 

soun  damage,  come  est  reherce  en  sa  chartre,  nous  ^^fet  pas 
graunta  a  tenir  la  provandre    en    propre    oeps ;    ceo  "^encion 
fut    naturelement    un    esteindre    de    soun    dreit,     et  ment  de 
serreit  impossible  qe    nous    par    force    de   la  chartre  j*^°J"^® 
f ussoms  provandrer,   nous    et    nos   successours,   et  qe  dre  qil  est 
le    Roi    ust     un    patronage     de     presenter. — Thorpe.  \^l^^^^^ 

.       ,  _         . .      .  _  qe  eel  a 

quel  le 

»  The  marginal  note  subsequent  «  L.,  en  Chapistre,  instead  of  el  gestent.i 

tu  the  word  impedit  is  from  25,184      Chapitre. 
alone.    In  L.,  the  note  is  Remluum  f  L.,  en. 

de    Quare  impedit  de    Salishurst,  ^  26,184,  queor. 

and  in  Harl.,  ReHduum  Saleshurst.  ^  L.,  roule. 

2  L.,  and  C,  Etyngham ;   Harl.,  ^  l.,  si. 
Hethingham  ;   25,184,  Ellyngham.  I      "  L.,  lavowesoun. 
The  correct  reading  Echyngham  is  '      ^^li,y  si  noun. 

from  the  record.  "  All  the  MSS.  except  L.,  par 

3  quant  is  omitted  from  Harl.  cele. 

*  L.,  peschement.  "  25,184,  charge. 

5  The   words   between    brackets    I      i^  L.,  apres,  instead  of  est  appris. 
are  omitted  from  L.  '      i<^  L.^  et. 
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A.D.  1343.  It  is  certain  that  no  advowson  in  England  can  be 
amortised,  even  though  it  be  of  my  patronage,  with- 
out the  King*s  license ;  therefore,  when  he  is  himself 
patron  two  rights  abide  in  him;  and,  though  he  may 
oust  himself  from  one,  the  other  remains  with  him  ; 
therefore,  when  he  grants  to  an  Abbot  to  hold  a 
church  in  jmtpnos  usiis  for  ever,  if  it  be  of  his  own 
patronage,  and  he  do  not  grant  the  patronage,  nothing 
is  divested  out  of  his  person  by  that  grant. — Gaipien- 
ford.  He  has  by  his  charter  first  granted  .  license  to 
amortise  the  advowson  of  the  three  churches  which 
constitute  the  prebend,  as  is  supposed  by  the  King's 
charter,  so  that  the  patronage  of  the  prebend  and  of 
the  churches  is  all  one;  and  consequently,  &c. — Thorj^e. 
It  cannot  be  that  the  two  advowsons  are  all  one,  for 
when  there  was  a  Prebendary,  and  he  held  the  churches 
iu  projmos  mm,  he  held  them  of  his  own  patronage, 
because  no  one  can  hold  churches  in  proprios  usus 
except  of  his  own  patronage,  and  therefore  the  patron- 
age of  the  prebend  still  remained  in  another,  that 
is  to  say  in  the  person  who  presented  to  it. — ^And 
Parnino  confirmed  this. 

Quidjurh  (13.)  §  Qui^l  hiris  chiwat  was  sued  against  a  lady, 
against  a  supposing  that  she  held  by  lease  from  the  conusor  for 
tenant  for  term  of  her  life. — Eokele,  We  tell  you  that  she  held 
iffe^who  i^  that  manner  on  the  day  on  which  the  note  of  the 
l^cknow-  fine  ^vas  levied,  but  now  she  is  not  tenant ;  and  we  tell 
tenancy     yo^  that  the  couusor  was  holden  to  us  to  warrant  and 

on  the  day 
on  which 
the 
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II  est  certein  qe^  nul  avoesoun  Dengleterre  poet^-^- ^^•*^' 
estre  amorti,  tut  soit  ele  de  mavowere,  saunz  conge 
le  Boi;  donqes,  quant  il  est  mesme  patroun  deux 
dreitz  demorent  *  en  luy ;  et,  coment  qil  se  ouste 
de^  lun,  lautre  luy  demoert ;  donqes,  quant  il  graunte 
a  un  Abbe  de  tenir  une  eglise  en  propre  oeps  a 
touz  jours,  si  ele  soit  de  savowere  demene,  et  il  ne 
graunte  pas  lavowere,  rien  est  devestu  par  eel 
graunt  hors  de  sa  persone.* — Gayn,  II  ad  graunte 
primes^  par  sa  chartre  damortir^  lavoesoun  de  les 
iij  eglises  qe  fount  la  provandre,.  come  est  suppose 
par  la  chartre  le  Eoi,  issint  qe  lavowere''  de  la 
provandre  et  des  eglises  est  tut  un;  et  per  consequens, 
&c. — Thorpe.  II  ne  poet  estre  qe®  tut  soit  un  les 
deux  avowesouns,  qar®  quant  Provandrer  y  avoit,  et 
tint  les  eglises  en  propre  oeps,  il  les  tint^^  de 
savowere  demene,  [qar  nul  poet  tenir  eglises  en 
propre  oeps  forsqe  de  savowere  demene]  ,^^  et  donqes 
unqore  le^^  patronage  de  la  provandre  demura^^  en 
autre,  -saver  en  celuy  qe  luy^*  presenta.  Quod 
Parning^*  affimmrit. 

(13.)^^    §    Quid    iurk    clamat    fut    suy   vers    une  ^"^  <^'"«^  >^'»* 
dame,   suppofiaunt  qele  tient  du  lees    le    conissour  a  vers 
terme    de    sa   vie. — liokel.     Nous    vous    dioms    qele  ^**  *®°*"*  * 
tient  jour  de  la  note  leve   par    la    manere,  mes  ore  vie,  qe 
ele   nest  pas   tenaunte ;    et  vous    dioms    qe  le  conis-  jonust  la 

*   .     .  1  i .         i  •  .        .  tenance 

sour  nous   fut   tenuz   de   garrantir  et  acquiter,   et,   si  jour  de  la 


1  The  words  U  est  certein  qe  are          *o  L.,  and  25,184,  forqe,  instead 
omitted  from  C.  il  les  tint. 

2  L.,  demorerent.  "  The  words    between  brackets 
"  All  the  MSS.  except  L.,  forsqe   '  are  omitted  from  L.  and  25,184. 

de.  la  L.,  est  le. 

<  C,  purpartie.  w  L.,  demore. 

-  L.,  primys.  "  C,  le. 

'^  L.,  de  morter.  ^^  L.,  Paruenk. 

7  L.,  lavowesoun.  ^^  From  L.,  Harl.,  25,184,  and  C. 

^  L.,  qar.  "  L.,  J.  de. 

'•  qar  is  omitted  from  C.  ^^  L.,  qil. 
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A.D.  1343.  acquit,  and,  if  you  will  acknowledge  it,  we  are  ready 
r*^^r  h^    to  attorn. — Grene.    You    see    plainly  how  she   shows 
came  now  nothing    in    support    of    that   which    she    says   as    to 
*^"  d^  to     w^i^^^^*y>  *c* »  ft°^  i^  she  has  a  specialty,  the  warranty, 
attorn,      notwithstanding  attornment,   is  saved  to  her,  as  much 
wwT^lu^    after  as  before,  and  she  has  acknowledged  the  tenancy  ; 
were         wherefore,  &c. — Seton.     The  person  who  demises  tene- 
?edffed^     ments  out  of  his  own  possession  is  bound  to  warrant 
in  her       them  even  without  any  specialty,  and  in  that  case  he 
And"^       shall   not   be   admitted   to   disclaim    the  reversion,  in 
ncverthe-  order  to  escape  from  warranty,  without  answering  as 
altorae^d.   ^  ^^^  lease,  but  a  stranger  who  purchases  can  escape 
by  disclaimer. — Shardelowb.    You  have  the  same  ad- 
vantage   against    the    purchaser    as    you  would   have 
against  the  lessor,  for  if  you  have  no  specialty  you  will 
have  no  other  claim  against  your  lessor  than  that  which 
you  have  against  the  purchaser,  that  is  to  say  on  the 
ground  of  the  reversion  ;  but  the  lessor  and  every  one 
else  who   has   a   reversion,   when   he   is  charged  with 
warranty  solely  by  reason  of  a  reversion,   can  escape 
from  it  by  disclaimer,   except  in   case  of  dower. — And 
the  Court  agreed  to   this ;    and    therefore    the    Court 
asked  whether  she  could  say  anything  else. — And  she, 
seeing  the  opinion  of  the  Court,  attorned,  and  prayed 
that  her  statement  that  she  is   not  now  tenant  might 
be  entered. 

Audita  (14.)  §  The   recognisor   in   a   statute   merchant  was 

on'statute  taken  by  virtue  of  a  writ  which  issued  upon  the  certifi- 
merchant.  cate,    and   he  who  was  taken  sued   an  Audita   Querela 

The  plain 
tiflf  re- 
covered 
damages. 


1 

\ 


\ 
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V0U8  le  *  yoillez  conustre,    prest  sumes  dattoumer. —  A.D.  1343. 
Grene.     Vous  veiez   bien   coment    de    ceo   qele^  parle '^*^*®» *^» 

J  ..         fl  ,  ,  .  i       .      1         M  mesore 

de    garrantie,    &c.,    ele    moustre    rien ;    et    si  ele  eit  vient  et 
especialte,    non    obstante    lattournement,    la    garrantie  ^^^^  '"* 
est  salve,  si  avant  apres  come  devant,  et  la  tenaunce  tourner, 
ad  ele  conu^;   par  quei,   &c. — Setone,     Celuy   qe   l^st  ^^^*^*j^^. 
hors  de   sa    possession    demene    tut    saunz   especialte  fut  conu. 
est^  tenuz    a   garrantir,  et  la  ne  serra  il  pas  resceu  ^/JJ'^J'^^" 
a    desclamer    en    la    reversioun     pour    estourtre    de  rt/.i 
garrantie, saunz  respoundre  a  soun  lees,  mes  estraunge  IhUd'jurU 
purchaceour    poet    estourtre    par    desclamer. — Schard.  cianuit, 
Vous    avez    mesme    lavauntage    vers    le    purchaceour     -' 
come  vous  averez  vers  le  lessour,   [qar  si  vous  neiez 
pas  especialte  vers  vostre  lessour,  vous  naverez  autre 
lien  qe  vers  cesty,    cest    a    dire    par  voie    de  rever- 
sioun ;     mes     le     lessour]^     et     chescun     autre     qad 
reversioun,  quant  il  serra  charge  de  garrauntie  soule- 
ment  par  reversioun,  par   desclamer  il  poet  estourtre,'' 
sil    ne    soit    en    cas  de    dowere.^ — Et    ad    hoc    Curia 
concordat ;   par  quei  la  Court   demanda  si  ele  •  voleit 
dire  autre  chose. — Et  ilia,    videm  opihumem   Curije,^® 
attornavit,  et  pria  qe  soun  dit    fut    entre   qele^  nest 
pas  ore  tenant. 

(14.)^^    §    Le  reconissour    en^®    estatut  marchaunt, -^^^^i'^ 

par  href  qe  issit    hors   de    la    certificacion,    fut  pris,  gur^estatut 

et  celuy   qe  fut  pris   suyst  un^*   Audita  Querela  vers  "J**'^- 

Le  plein- 

tif  recover! 

"  In    Harl.,    there   are    in    the  damages.^a 
margin  th»  words  Nota  bene  ceo 
plee. 

^  L.,  sil,  instead  of  si  ele. 

u  CuBi^E  is  from  L.  alone. 

"  From  L.,  Harl.,  25,184,  and  C. 

i>  The  marginal  note,  except  the 
words  Attdita  Querela,  is  from 
25,1B4  alone. 


^  The  marginal  note  subsequent 
to  the  word  clamat  is  from  25,184 
alone. 

3  le  is  omitted  from  L.  and 
25,184. 

»L.,qil. 

*  C,  cognu. 

«  All  the  MSS.  except  L.,  il  est. 

^  The  words  between  brackets 
are  omitted  from  L.,  and  25,184.  ^^  l.,  par. 

V  The  words    U    poet   estourtre   [      ^*  un  is  from  L.  alone, 
are  omitted  from  L.  | 
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A.D.  1343.  against  the  recognisee  to  show  cause  why  he  sued 
contrary  to  his  own  release ;  and  the  recognisee 
appeared  and  denied  the  deed.  And  afterwards,  at 
Nisi  prills  in  the  country,  before  Shardelowe,  the 
recognisee,  who  had  denied  the  deed,  made  default, 
wherefore  the  inquest  was  taken  by  his  default,  and 
it  was  found  that  it  was  his  deed.  And  enquiry  was 
made  further  as  to  damages,  and  Shardelowe,  with 
the  assent  of  the  Court,  adjudged  that  the  recognisor, 
who  sued  this  writ  of   Audita   Querela,  should  recover 

Judgment,  his  damages,  &c.,  to  the  amount  of  £20,  and  that 
the  other,  who  denied  his  deed,  should  be  taken. 

^^^v'h  ^^^'^  ^  ^  ^^^^  ^^  Mesne  was  brought. — Bret  We 
it  was  tell  you  that  the  plaintiff  has  only  a  term  for  life  in 
alleged,  in  ^i^q  manor  whereof  he  supposes  that  he  is  our  tenant, 

abatement 

of  the  and  this  is  a  writ  of  Right ;  judgment  whether  the 
TOt,  that  j^y[^  \Iqq  Iqy  him. — Pulteney,  Say  how,  and  by  whose 
tififhad  lease. — Shardelowe.  Is  that  all  you  have  to  show  in 
term  for  ^^^i^^^^i^ance  of  your  action?  for,  by  common  intend- 
life,  and  ment,  a  tenant  for  term  of  life  is  tenant  to  his  lessor, 
Ilf'J^^P"' against   whom  this   writ   does   not   lie,  but  a  writ  of 

to  answer     ^  ' 

to  this;      Covenant. — Pulteney.     A  tenant   for    term   of  life  can 

main-        '^®   tenant   to  the  chief   lord,  as,  for  instance,  if  the 

tained       remainder  be  limited   over  in   fee  simple  to  another, 

had^afee   ^^   ^^   ^^^®    mesne  purchase  of  one  who    is   tenant   in 

demesne  for  his  life,  lie  will  still  have  such  an  action 

against    his   lord. — Hillary.     Then    plead    that;    but 

when  your  count   supposes  you  to  be  tenant  in   fee, 

and  you  have  only  a   term    for   life,   as   he  surmises 

against  you,  and  you  do  not  deny  it,  we  understand 

that  your  writ  is  bad,   unless   you   show  some   other 

matter ;  and  suppose  he  were  to  say  that  he  holds  by 
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le  reconisse  pur  quei  il  suyst^.  countre  soun  relees,^ 
qe  vint,  et  dedit  le  fait.  Et  puis  al  Nisi  prius  en 
pais,  devant  Schard.,  le  reconisse,^  qavoit  dedit  le 
fait,  fist  defaut,  par  quei  lenquest  fut  pris  par  sa 
defaut,  et  trove  fut  qe  ceo  fut  soun  fait.  Et  outre 
fut  enquis  des  damages,  et  Schard.,  ex  assensii 
CuRiJE,  agarda  qe  le  reconissour  qe  suyst  ceo  bref 
recovereit  ses  damages,  &c.,  de*  xx/i.,  et  qe  lautre 
qe  dedit  son   fait  fust  pris. 

(15.)  «  §  Bref  de  Meen  fut  porte.— Brc^^  Nous 
vous  dioms  qe  le  pleintif  nad  qa  terme  de  vie  en 
le  manor  dount  il  suppose  qil  est  nostre  tenaunt, 
et  cest  un  bref  de  Droit ;  jugement  si  pur  luy  le 
bref  gise. — Pnlt.  Dites  coment  et  de  qi  lees. — 
Schard.  Moustrez  le  vous  en  meyntenaunce  de  vostre 
accion?  qar,  de  comune  entent,  tenaunt  a  terme  de 
vie  est  tenaunt  a  soun  lessour,  vers  qi  ceo  bref 
igist  pfis,  mes  bref  de  Covenaunt. — Pult,  Tenaunt  a 
terme  de  vie  poet  estre  tenaunt  a  chief  seignur, 
come  si  le  remeindre  ®  fut  taille  outre  en  ^®  fee  simple 
a  autre,  ou^^  si  le  meen^^  purchace  du  tenaunt  en 
demene  pur  sa  vie,  unqore  avera  il  tiel  accion  vers 
son  seignur. — Hill.  Pledez  le  donqes ;  mes  quant 
vostre  counte  vous  ^®  suppose  estre  tenaunt  de  fee, 
et  vous  navez  qe  terme  de  vie,  come  il  vous  sur- 
mette,  quele  chose  vous  ne  dedites  pas,  nous  en- 
tendoms"  qe  vostre  bref  soit^^  malveis,^®  si  vous  ne 
moustrez  autre  matere;  et  jeo  pose  qil  deist ^"^  qil  tient 


A.D.  1343. 


Judicium.^ 


Meen,  oa 
allegge 
fut,  al 
abatre  da 
bref,  qe  le 
pleintif 
nad  qe 
terme  de 
vie,  a  quei 
il  est  mys 
de  res- 
poundre ; 
etU 

meyntynt 
qUad 
fee.» 
[Fitz., 
MeAtie, 
33.] 


^  L.,  ad  Buwy. 

'^  L.,  fait  demene. 

3  25,184,  reconissour ;  C,  recog- 
nisse. 

*  L.,  en. 

^  The  marginal  note  is  from 
•25,184  alone. 

6  From  L.,  Harl.,  25,184,  and  C. 

T  The  marginal  note,  except  the 
word  Meen,  is  from  25,184  alone. 

«  L.,  Bryt. 


0  25,184,  remenant. 
w  Harl.,  and  C,  dei 
^^  L.,  et  altrement,  instead  of  a 
autre,  oa. 
^3  L.,  seignour. 
"  25,184,  fut. 
"  25,184,  nentendoms. 
15  L.,  est. 
1'^  L.,  malveus, 
"  L.  and  Harl.,  dit ;  C  ,  deit. 
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'.  my  lease,  the  reversion  being  regardant  to  me,  that 
lease  will  not  make  an  issue. — Pultcnaj.  We  tell  you 
that  he  has  a  fee ;  ready,  &c. — ^And  the  other  side 
said  the  contrary. 


Dower 
brought 
at  first 
against 
two  per- 
sons, who 
abated  the 
writ  on 
the  ground 
of  joint 
tenancy 
with  a 
third,  and 
now  the 
three 
vouch, 
and  the 
voucher 
is  counter- 
pleaded by 
Statute* 
because 
the 

vouchee 
had 

nothing 
up  to  the 
time  of 
the  pur- 
chase of 
the  first 
writ ;  and, 
notwith- 
standing 
that  the 
third  per- 
son w^as 
not  a 
party  to 
the  first 
writ,  it 
was 

accepted 
as  a  good 
countier- 
plea. 


(16.)  §  Dower  was  brought  heretofore  against  Hugh 
de  Ellmsale,  of  Doncaster,  and  one  E.,^  and  the  writ 
heretofore  was  abated,  inasmuch  as  H.  and  E.  alleged 
that  they  held  jointly  with  one  M.,^  and  now  the  writ 
is  brought  anew  against  the  aforesaid  H.  and  E.*  and 
M.,^  who  vouch  to  warrant. — Ilichemunde.  You  shall 
not  be  admitted  to  this  voucher,  because  neither  the 
vouchee  nor  his  ancestors  ever  had  anything  since  the 
seisin  of  our  husband  up  to  the  day  of  the  purchase 
of  the  first  writ ;  ready,  &c. — Dericorthif.  This  averment 
is  not  given  either  by  common  law  or  by  Statute  ;  judg- 
ment, &c. — Pulteneif.  Then,  do  you  refuse  the  aver- 
ment?— Blaifkeston.  What  do  you  say  as  to  M.,^  who 
was  not  a  party  to  the  first  writ,  why  he  should  be 
ousted  from  the  voucher? — Pulteney,  The  others  can- 
not vouch  without  him,  nor  can  he  vouch  without 
them,  wherefore,  if  they  be  ousted,  he  is  ousted ;  be- 
sides they  were  agreed  among  the  parties  to  the  first 
writ  that  M.^  was  tenant  on  the  day  of  the  purchase 
of  the  first  writ,  wherefore  it  is  not  right  that 
by  any  subsequent  conveyance  he  should  put  the 
demandant  to  delay. — Stonore,  ad  idem.  When  the 
non-naming    of    him    abated   the   first   writ,   and   this 


1  For  the  real  names  see  p.  521,   I 
note  1,  and  p.  523,  note  17.  | 
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de  moun  lees,   la    reversioun    a  moy  regardaunt,   eel  A  J>.  1843. 
lees  ne  fra  pas  issue. — Pult.     Nous    vous    dioms    qil 
ad  fee,   prest,   &c. — Et  alii  e  contra. 


(16.)  ^  §  Dowere  autrefoith  vers  Hughe  de  Elmes- 
hale,  de  Donecastre,  et  un  E.,  quel  bref  autrefoith 
fut  abatu,  par  taunt  qe  H.  et  E.  alleggerent  qils 
tiendrent^  jointement  ove*  un  M.,  et  freschement 
ore  le  bref  est  porte  vers  les  avanditz  H.  et  E.  et 
M.,  qe  vouehent  a  garrantir. — lUchem.  A  ceo  voucher 
ne  serrez  resceu,  qar  le  vouche  ne  ses  auncestreS 
navoint  rien  puis  la  seisine  nostre  baroun  tanqe 
jour  del  primer  bref  purchace ;  prest,  &c. — Derworthi. 
Cest  averement  par  comune  ley  ne  par  estatut  nest 
done ;  jugement,  &c.^ — Pult.  Donqes  refusez  lavere- 
ment? — Blayk.  Quei*  dites  vous  a  M.,  qe  ne  fut 
pas  partie  al  primer  bref,  pur  quei  il  serreif  ouste 
del  voucher  ? — Pult.  Les  autres  ne  pount  voucher 
saunz  luy,  ne  il  ne  pout  voucher  saunz  eux,  par 
quei,  sils  soient  oustes,  il  est  ouste ;  ovesqe  ceo 
entre  les  parties  al  primer  bref  ils  f urent  a  un  qe 
M.  al  jour  de  eel  primer®  bref  purchace  fut  tenaunt, 
pur  quei  par  demise  puis  il  nest  pas  resoun  qil 
mette^  le  demandant  a  delaie. — Ston.,  ad  idem. 
Quant   son   nient   nomer   abatist   le   primer  ^®   bref,    et 


J  From  L.,  Hail.,  25,184,  andC, 
but  corrected  by  the  recoil,  Placita 
dc  Banco,  Trin.  17  Edw.  III.,  R^ 
121.  It  there  appears  that  the 
action  was  brought  by  Robert  de 
Staynton  and  Joan  his  wife  against 
Hagh  de  Elmsale,  of  Doncaster, 
and  Alice  his  wife,  and  Thomas 
their  son,  in  respect  of  a  third  part 
of  one  messuage  in  Doncaster,  as 
Joan's  dower  of  the  endowment  of 
John  son  of  Edmund  le  Botiller, 
her  former  husband.    The  tenants 


vouched  Geoffrey  Gotte,  of  Don- 
caster,  chaplain. 

^  The  marginal  note,  except  the 
word  Dowere,  is  from  25,184  alone. 
3  L. ,  tyndrount ;  Harl.,  tiendreint. 
^  C,  od. 
I      5  The  words  jugement,  (fee.,  are 
I  from  L'.  alone, 
c  C,  Qai. 

7  L.  and  Harl.,  serra. 
'^  primer  is  omitted  from  C. 
I       3  C,  neit. 

10  primer  is  omitted  from  L. 


Dowere 
vers  ij, 
primes,  qe 
abatirent 
le  bref  par 
yointen- 
anoe  ove 
la  terce,  et 
ore  le  [s] 
iij  voueh- 
ent, et  par 
Statut  est 
contre- 
plede  qil 
navoit 
rien 

tanqe  le 
primer 
bref  pur- 
chace; et, 
non 

obstante  qe 
le  teroe  ne 
fut  pas 
partie,  cest 
accepte 
pur  t)on 
contre- 
plee.* 
[Fitz., 
Counterple 
de 

Voucher, 

39 ;  Eitop- 

pelh  218.] 
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A.D.  1843.  writ  is  newly  framed  against  him  and  the  other 
tenants,  it  is  right  that  he  should  be  brought  into 
this  writ  to  the  demandant's  advantage  just  as  if  he 
had  been  named  in  the  first  writ. — Seton.  If  a  writ 
be  abated  after  view  on  the  ground  of  joint  tenancy, 
it  is  certain  that  when  the  second  writ  is  brought  he 
who  before  had  view  will  have  view  with  the  others ; 
for  the  same  reason  he  will  have  voucher.  And  sup- 
pose that  M.  had  a  fee  and  the  others  only  a  term 
for  life,  and  on  their  default  he  were  admitted  to  de- 
fend the  whole,  would  he  not  have  voucher,  notwith- 
standing  this  counteri)lea  ?  as  meaning  to  say  that  he 
would.  Therefore  he  will  have  it  now,  because  the 
first  writ,  in  which  he  was  not  named,  will  not  operate 
to  his  damage. — Pidteney.  He  refuses  the  averment ; 
judgment. — Blaykeston.  In  addition  to  that  which  we 
said  before,  we  tell  you  that  he  whom  we  now  vouch  is 
the  same  person  as  he  through  whose  feoffment  we  here- 
tofore alleged  the  joint  tenancy,  which  he  could  not  then 
deny ;  wherefore  he  shall  not  now  be  admitted  to 
traverse  the  seisin  of  the  person  whose  seisin  he  then  ad- 
mitted.— Shahdelowe.  On  the  first  writ  the  question  by 
whose  feoffment  the  joint  tenancy  came  into  existence 
was  not  to  the  purpose,  but  whether  it  was  by  his 
feoffment  or  that  of  another,  the  writ  was  bad  ;  where- 
fore nothing  was  acknowledged  by  him  except  the  joint 
tenancy,  and  therefore  will  you  accept  the  averement? 
— Blaykeston  maintained  the  seisin  of  the  vouchee 
before  the  purchase  of  the  first  writ;  ready,  &c. — And 
the  other  side  said  the  contrary. 


XVII.    EDWARD    III*  628 


No.  16. 


ceo    bref    est    conceu  ^    freschement    sur    luy    et    les  A..D.  1343. 

autres    tenaunts,    il    est    resoun    qil    soit    mene*    en 

ceo    bref    en    avantage    le    demandant    come    sil    ust 

este  nome    en    le    primer    bref. — Setonc     Si   un  bref 

apres   vewe    soit    abatu    par    jointenauuce,   certum   est 

qen   le   seconde    bref    porte^    celuy  qe    devant   avoit* 

la    vewe    ove  ^    les    autres    averount    la    vewe ;     par 

mesme  la   resoun   voucher.     Et  jeo  pose  qe  M.  avoit 

le    fee,    et    les    autres    forsqe    terme    de  vie,    et   par 

lour®  defaut  il  fut  resceu   a   defendre  lentier,  navera 

il  voucher,  non  obstante  eel  countreplee  ?  qtiasi  diceret 

sic.    Ergo  a  ore,''  qar  ceo  ne   serra    pas  en   damage 

de  luy  le  primer  bref  ou   il  ne  fut  pas  nome. — Pult. 

II   refuse  laverement ;   jugement. — Blayk.     Ovesqe  ceo 

qe    nous    deimes®    devant,    vous    dioms    qe    celuy   qe 

nous  vouchoms^    a    ore    est    mesme    la    persone   par 

qi  ^^     fefifement     nous     alleggeames     autrefoith  ^^     la 

jointenaunce,   quel   il    ne    pout    adonqes    dedire ;    par 

quei   a  traverser  ore^*  la  seisine   de   celuy  qi   seisine 

adonqes   il    conissast^^    il    ne    serra    resceu. — Schard. 

Ceo  ne  fut  pas   a  purpos   en   le  primer   bref   par  qi 

fefifement  la  jointenaunce   fut,   mes,   fut  ceo  par  somi 

feffement   ou   autre,"   le   bref   fut  malveis  ^^ ;  par  quei 

rien   fut   conu   de   luy   forsqe  la  jointenaunce,  et  pur 

ceo  voillez    laverement? — Blat/k    meintient    la   seisine 

le   vouche    avant    le    primer  ^®    bref    purchace ;    prest, 

&c. — EI  alii   ('   contra}'^ 


^  L.,  Gonseu.  I       "autrefoith  is  omitted  from  L. 

'^  L.,*  nome.  I      i*  ore  is  omitted  from  L. 


^  porte  is  omitted  from  L. 

*  L.,  uavoit. 

*  C,  od. 

*  C,  colour. 

'  The  words  Ergo  a  ore  are 
omitted  from  L. 

■  L.,  deioms. 

^  L.,  vouchez,  instead  of  nous 
vouohoms. 

10  C,  quai. 


^  L.,  and  Harl.,  conissat. 

**  L.,  auncestre. 

^  L.,  malveus. 

1^  primer  is  omitted  from  C. 

"  The  entry  on  the  roll  following 
the  voucher  of  Geofifrey  Ootte  is  as 
follows :—  "  Et  Robertuset  Johanna 
"■  dicunt  quod  preedicti  Hugo, 
''  Alicia,  et  Thomas  ad  istud 
*'  vocare    ad   warantizandum   ad- 
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A.D.  1843.  (17.)  §  The   King  brought  a  Quare  impedit  against 

Qtiare  the  Archbishop  of  York,  and  the  Chapter  of  the  same 

in  respect  place,  on  the  ground   that  tortiously  they  hinder  him 

of  the  from  presenting,  (tc,   by  reason   of  the  Archbishopric 

of  York,  of  York  being  lately  vacant  and   in   his  hand,   to  the 

for  the  Deanery  of    York,    and,    therefore   tortiously,    &c.,   in 

tookkis  that  William   de   Melton,   heretofore  Archbishop,   4&c., 

title  by  ^^^g  seised  of  the  advowson   of  the  Deanery  as  of  fee, 

reftson  of  .          .                                                        •'                       * 

the  Arch-  «fec.,  which   in  his  time  became  vacant,  wherefore  the 

^f^Y^^k  ^  Chapter   of   the   same   place,   by  license   of  the    same 

being  in  Archbishop,   elected  one  William  la  Zouche,  who  was 

his  hand,  admitted   and   installed    by  the   said   Archbishop,   and 
he  counted  afterwards,  through  the  death  of  William  de  Melton,  the 

mention-  Axchbishopric  came  into  the  hand  of  the  present  King, 

ing  any 
presenta- 
tion or 
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(17.)  ^  §  Le  Roi  porta  Quare  impedit  vers  Levesqe* 
Deverwyke,  et  le  Chapitre  de^  mesme  le  lieu,  qa 
tort  luy  destourbent  presenter,  &c.,  al  Deane  Dever- 
wyke, par  cause  del  Ercevesqe*  nadgairs*^  vacaunt  et 
en  sa  mayn  esteaunt,  et  pur  ceo  a  tort,®  &c.,  qe 
William  de  Meltone,  jadis  Ercevesqe,  &c.,  fut  seisi 
de  lavoesoun  del  Deane  come  de  fee,  &c.,  qen  soun 
temps  de  voida,  par  quei  le  Chapitre  de  mesme  le 
lieu,  par  conge  de  mesme  Lercevesqe,  eslurenf^ 
un  William  la  Zouche,®  qe  fut  resceu,  et  installe® 
del  dit  Ercevesqe,  et  apres,  par^*^  la  mort  W.  de 
Meltone,     Lercevesqe    devynt    en     la    mayn    le    Roi 


A.D.  184S. 

Quare 
impedit 
de  la 
Dean  de 
Everwike, 
pur  le  Roi, 
qe  prist 
son  title 
par  cause 
del  Erc- 
evesqe en 
sa  mayn, 
d:c.,  et 
conta 
sanz  pre- 
sentement 
ou 


*'  mittinon  debent  quia  dicunt quod 

"  ipsimet  alias  hie tuler- 

*'  unt  consimile  breve  de  dote 
"  versus  prfledictos  Hugonem  et 
"  Aliciam  de  tertia  parte  mesuagii 

"  preedicti ita  quod,  con- 

••  tinuato     inde     processu     inter 

"  partes  praBdictas, praedicti 

"  Hugo  et  Alicia  venerunt  in 
•  Curia  hie,  etc.,  et  dixerunt  quod 
'•  ipsi  tenuerunt  mesuagium  prsB- 
"  dictum  conjunctim  cum  praefato 
•'  Thoma  filio  eorundepi  Hugonis 
"  et  Aliciie.  Et  praedicti  Robertua 
''  et  Johanna  adtunc  illud  dedicere 
"  non  potuerunt,  per  quod  breve 
"  illud  adtunc  cassatum  fuit.  Et 
"  dicunt  quod  praedicti  Robertus 
"  et  Johanna  tulerunt  istud  breve 
"  de  Dote  versus  praedictos  Hugo- 
'•  nem,  Aliciam,  et  Thomam,  per 
**  dietas  inde  computatns,  retorna- 
''  bile  hie  in  crastino  Sancti 
"  Johannis  Baptistoe  anno  Regis 
"  nunc  sextodecimo.  Et  dicunt 
•'  quod  prredictufl  Galfridus  quern, 
"  etc.,  nee  aliquis  antecessorum 
'•  suorum  unquam  aliquid  habuer- 
"  unt  in  praedicto  mesuagio,  in 
"  dominico  neo  in  servitio,  post 
*'  ^eiflinam  praedicti  Johannis   filii 


*'  Edmondi  le  BotiUer  quondam 
••  viri,  Ac,  de  cujus  seisina,  Ac, 
"  usque  ad  diem  impetrationis 
"  primi  brevis  ipsorum  Roberti  et 

"  Johannae ita  quod  ipsos 

"  Hugonem,  Aliciam,  et  Thomam, 
"  seu  aliquos  antecessorum  suorum 
"  inde  feoflfasse  potuerunt,"  &c. 

Upon  this  issue  was  joined. 
Nothing  further  appears,  except 
the  award  of  the  Venire. 

1  From  L.,  Harl.,  26,184,  and 
C,  but  corrected  by  the  record, 
Placita  de  Banco,  Trin.  17  Edw. 
III.  Ro  167.  It  there  appears  that 
the  action  was  brought  by  the  King 
against  the  Archbishop  of  York  and 
the  Chapter  of  the  Church  of  St. 
Peter,  York. 

2  So  in  all  the  MSS.  of  Y.B. 
^  L.,  en. 

*  L.,  Evesqe;  Harl.,  Ercevesche. 

*  L.,  neagers, 

^'  The  words  a  tort  are  from  L. 
alone. 

^  Harl.,  eslirrent. 

♦*  L.,  and  Harl.,  Souche. 

»  C,  estalle. 

JO  The  word  par  is  from  L.  and 
Harl.  only. 
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A.D.  1348.  wherefore,  by  the  King's  license,  tha  Chapter  elected 
^°d*th°*  ^^^  ®^^^  William  la  Zouche  as  Archbishop,  by 
notwith-  reason  of  whose  creation  as  Archbishop,  while  the 
standing,  temporalities  were  in  the  King's  hand,  the  Deanery 
covered,  became  vacant,  and  so  it  belongs  to  the  King  to 
present. — Grene.  He  has  not  counted  that  the  person 
in  whose  right  he  claims  presented ;  judgment 
whether  to  such  a  declaration  he  wall  be  answered, 
because  without  presentation  he  does  not  show  that 
the  person  in  whose  right  he  claims  could  be  in 
possession. — Thorpe,  That  plea  is  to  the  action, 
because  upon  such  a  declaration  I  could  not  count  of 
any  presentation ;  consequently  according  to  your 
intendment  the  King  has  no  action. — Grene.  Our  ex- 
ception is  only  to  the  declaration,  for  suppose  that 
one  who  has  no  right,  and  who  cannot  count  of  any 
presentation,  brings  a  Quare  impedit,  and  counts  with- 
out mentioning  any  presentation,  I  shall  abate  the . 
declaration,  and  I  shall  not  plead  to  his  action  before 
ho  has  a  declaration  in  due  form.  And  you  do  not 
prove  by  count  that  the  Archbishop  was  patron,  but 
only  Ordinary,  and  the  King  cannot  claim  anything 
else  than  that  which  the  person  himself  would  do,  in 
whose  right  the  King  claims,  and  he  would  never 
have  a  count  without  mention  of  a  presentation. — 
And  afterwards  it  was  entered  in  the  roll,  in  order 
to  strengthen  the  King's  declaration,  that  the 
Chapter   elected   by  license  from  the  Archbishop,   and 
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qore    est,    par  quei,^  par  conge    le  Roi,    le   Chapitre  A.D.  1343. 
eslurent^    le    dit     W.     la     Zouche^     en    Ercevesqe,*^  ^o^^fi-cion, 
par    qi    creacion    en    Ercevesqe,®    esteauntz    les    tern-  obstante 
poraltes  en   la  mayn   le  Roi,    le   Deane  se  voida,  et^^?J^'®"'^ 
issint  appent   au    Roi*^    a    presenter. — Grene.     II  nad  Quare 
pas  counte  qe  celuy  en  qi  dreit  il  cleyme  presenta  ® ;  ^f"^^''*'* 
jugement  si  a  tiele  moustraunce  voille  estre  respondu, 
qar   saunz   presentement  il   moustre   pas  qe  celuy  en 
qi  dreit  il  cleyme  purreit  estre  possessione. — Thorpe, 
Cest    al    accion,    qar    sur    tiel^    moustraunce    jeo    ne 
puisse    counter    de    presentement ;    per    consequens    a 
vostre  entent  le  Roi  nad^®  pas  accion. — Grene.    Nostre 
excepcion  nest  forsqe  a  la    moustraunce,   qar  mettez 
qun   homme  qe  nul   dreit  nad,^^   ne  qe  poet  counter 
de   nul  presentement,   porte   Quare  impedity  et  counte 
saunz   presentement,   jeo^^   abatera    la    moustraunce,^^ 
et  jeo^^  ne  plederay^*  pas   a   saccion    devant  qil  eit 
fourmel   demoustraunce.^^    Et  vous  ne  provez  pas  par 
counte  qe  Lercevesqe    fut    patroun,    mes^^  soulement 
Ordiner,^''  et  le  Roi   ne   poet   autre  chose   clamer   qil 
mesme  freit  ^®  en  qi  dreit  il  cleyme,  le  quel  jammes 
navera     counte     saunz     presentement. — Et     puis     en 
roulle    fut    entre,    pur    afforcer    la    moustraunce^^    le 
Roi,   qe   le   Chapitre   eslust  par   conge   Lercevesqe,   et 


^  The  marginal  note,  except  the 
words  Quare  inipeditt  is  from 
25,184  alone.  In  Harl.,  the  note  is 
Decanatus  Elwraci.    Quart  impedit. 

'^  L.,  et,  instead  of  qore  est,  par 
quel. 

^  L.,  and  Harl.,  eslirrent. 

*  L.,  Harl.,  and  25,1«4,  Souche. 

•■'  L.,  Evesqe. 

"  The  words  par  qi  creacion  en 
Ercevesqe  are  omitted  from  L. 

'  All  the  MSS.  except  L.,  a  luy 
instead  of  au  Roi. 

■^  For  the  words  "  Grene.  II  nad 
pas  counte  qe  celuy  en  qi  dreit 
il  cleyme  presenta  "  there  are  sub- 


stituted in  all  the  MSS.  except  L. 
the  words  ''Jlichem.  Le  Eoi  nad 
counte  de  nul  presentement." 

9  C,  eel. 

^0  L.,  navera. 

*i  L.,  en  ad. 

"  L. ,  homme. 

J«  L.,  le  counte,  instead  of  la 
moustraunce. 

i*Harl.,pleda. 

^'''  Harl.,  and  C,  moustraunce. 

i«^  All  the  MSS.  except  L.,  forsqe. 

"  Harl.,  Ordeigner. 

'"*  L.,  ne  put. 

'■'  Ij.,  demoustraunce. 


528  TRINITY  TBBM 

No.  17. 

A.D.  1843.  signified  the  election  to  the  Archbishop,  and  that  he 
established  the  person  elected  as  Dean,  and  installed  him. 
— Richemunde.  As  to  the  Archbishop,  he  has  nothing  in 
the  patronage,  nor  does  he  claim ,  anything  except 
as  Ordinary,  that  is  to  say,  examination,  confirmation, 
&c. ;   judgment  whether  the   writ  lies   against   him. — 
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signifia^    la    eleccion    al    Ercevesqe,    et    il   lestablist  ^  ^-^^  ^^^• 
en    Dean    et    le^    installa.* — Richem.    Quant    al  Erc- 
evesqe,   il    nad    rien    en    le    patronage,    ne    rien    ne 
cleyme     mes     come     Ordiner,*     saver,     examinacion, 
aflarmacion,  &c.;  jugement  si  le  bref  vers  luy  ygise.® — 


^  L.,  signefia ;  Harl.,  singnifia. 

«  Harl.,  stablist. 

"  le  is  omitted  from  L. 

^  The  words  et  le  installa  are 
omitted  from  Harl.  The  declara- 
tion, as  entered  on  the  roll,  was 
"  quod  quidam  VVillelmus  de 
*•  Mel  tone  quondam  Archiepiscopus 
**  Eboracensis  fuit  seisitus  de 
**  advocatione  decanatus  praodicti 
"  ut  de  feodo  et  jure  Episcopatus 
'*  sui  preedicti,  tempore  pacis,  tem- 
"  pore  domini  Regis  nunc,  cujus 
'•  Willelmi  Archieplscopi  tem- 
*'  pore  Capitulum  Ecclesiae  Sancti 
*'  Petri  Eboraci,  de  licentia  ejus- 
'*  dem  Archiepiscopi,  quendam 
'*  Magistrum  Willelmum  la  Zouche 
"  clericum  in  Decanum  loci  praB- 
"  dicti  elegit,  ac  dictum  Magis- 
•'  trum  Willelmum  la  Zouche  sic 
"  in  decanum  fuisse  electum  dicto 
'*  Archiepificopo  significavit,  qui 
"  quidem  Archiepiscopus  dictum 
*'  Magistrum  Willelmum  in  Deca- 
**  num  loci  priedicti  constituit,  et 
"  eum  in  decanatu  praedicto  in- 
'*  stallavit,  tempore  pacis,  tempore 
**  preedicti  domini  Regis  nunc. 
"  Et  postmodum  Archiepiscopatus 
*'  praed ictus  per  mortem  dicti 
"  Willelmi  de  Meltone  nuper 
•*  Archiepiscopi  Eboracensis  in 
"  manum  ipsius  domini  Regis 
"  nunc  devenit,  quo  tempore 
''  dominus  Magister  Willehnus  la 
"  Zouche  electus  fuit  in  Archiepis- 
"  copum  Eboracensem,  in  quern 
"  creatus  fuit,  unde  dictus  decana- 
••  tus  vacavit,  praedicto  Archiepis- 
*'  copatu  sic  in  manu  domini  Regis 

27130 


"  nunc  existente,  et  ita  ad  domi- 
'*  num  Regem  nunc  pertinet  ad 
"  dictum  decanatum  praesentare, 
"  praedicti  Archiepiscopus  et  Capi- 
*'  tulum  ipsum  injuste  impediunt 
"  ad  damnum  domini  Regis  cen- 
"  tum  millium  librarum.  Et  hoc 
"  paratus  est  verificare  pro 
•*  domino  Rege." 

*  Harl.,  Ordeigner. 

^  According  to  the  roll  the  plea 
on  behalf  of  the  Archbishop  was 
'*  quod  ipse  est  Ordinarius  loci 
'*  praedicti,  et  dicit  quod  Decanus 
"  ejusdem  loci  est  electivus  per 
*'  Capitulum  supradictum  quando- 
*'  cunque  contingat  ipsum  decana- 
*'  tum  vacare,  absque  licentia 
'*  Archiepiscopi  et  cujuscunque 
'*  alterius.  Et  postquam  aliquis 
"  electus  fuerit  in  Decanum  per 
"  Capitulum  praedictuni,  ille  sic 
**  electus  per  idem  Capitulum 
"  Archiepiscopo  qui  pro  tempore 
*'  fuerit  proesentabitur,  et  idem 
'*  Archiepiscopus  habebit  examina- 
"  tionem,  acceptationem,  et  confir- 
"  mationem  de  eodem  electo,  ut 
"  Ordinarius,  d:c.,  post  quas  exa- 
*'  minationem  acceptationem,  et 
**  confirmationem  per  preedictum 
'*  Archiepiscopum  ut  Ordinarium 
"  sic  factas  dictum  Capitulum  ut 
"  de  jure  suo  proprio  prasfatum 
*'  sic  electum  installabit.  Et 
'*  sic  dicit  quod  ipse  nihil  clamat, 
"  (fee,  nisi  ut  Ordinarius,  Ac.  Et 
"  petit  judicium  si  dominus  Rex 
><  breve  istud  versus  eum  manu- 
"  tenere  velit,"  &c. 

2l 
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A.D.  1343.  Mouhray,  As  to  the  Chapter,  they  tell  you  that 
they  ought  to  elect  of  themselves,  without  license 
from  any  one,  one  of  the  Chapter,  and  to  signify 
their  election  to  the  Archbishop,  to  whom  belong 
the  examination,  acceptance,  and  confirmation  of  the 
election,  and,  after  the  confirmation,  the  Chapter 
shall  instal  him.  And  we  tell  you  that  the  Chapter, 
without  license  from  the  Archbishop,  elected  W. 
la  Zouche,  and  afterwards  presented  him  to  the 
Archbishop  William  de  Melton,  as  to  Ordinary,  who 
examined,  accepted,  and  confirmed  the  election  as 
above,  and  the  Chapter,  of  themselves,  installed 
him.  And  Monhray  showed  that  other  Deans  had 
previously  been  installed  in  the  same  manner.  And 
in  time  of  vacancy  of  the  Archbishopric  the  Chapter 
itself  shall  do  all  that  belongs  to  it.  And  we  do 
not  understand  that  the  King  will  be  answered. 
And  they  said  further  that  the  Chapter,  on  the 
last  vacancy,  elected  Master  Thomas  Sampson,  and 
presented  him  to  the  present  Archbishop,  and 
because  the  Archbishop  would  not  examine,  accept, 
or  confirm,  we  have  our  suit  pending  against  him. 
— Parning.      The    Archbishop    of     Canterbury    would 
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Moubray.  Quant  al  Chapitre,  ils  vous  dient  ^  qils  ^•^*  ^^3. 
deivent  de  eux  mesmes  eslire,  saunz  conge  dascun, 
un^  du  Chapitre,  et  signifier  al  Ercevesqe  lour 
eleccion,  a  qi  appent  lexaminacion,  acceptacion,  et 
confermacion  de  la  eleccion,  et^  apres  la  conferma- 
cion  le  Chapitre  le  installera.  Et  vous  dioms  qe  le 
Chapitre,  saunz  conge  del  Ercevesqe,  eslust  W. 
la  Zouche,*  et  puis  al  Ercevesqe  W.  de  Meltone, 
come  a  Ordiner,^  le  presenterent,  le  quel  examina, 
accepta,  et  conferma  la  eleccion,  ut  supray  et  le 
Chapitre  deux  mesmes  le  installa.  Et  moustra 
qautres  Deans  adevant  furent  par  mesme  la  manere 
installes.  Et  en  temps  de  vacacion  le  Chapitre 
mesme  fra  quanqe  appent.  Et  nentendoms  pas  qe 
le  Roi  voille  estre  respondu.  Et  disoient  outre 
coment  le  Chapitre,  en  la  derreyne  vacacion,  eslurent 
Mestre  Thomas  Sampsoun,  et  le  presenterent  al 
Ercevesqe  qore  est,  et  pur  ceo  qil  ne  voleit  examiner, 
accepter,  ne  affermer,  nous  avoms  nostre  suyte  pen- 
daunt  vers    luy.® — Parn.     Lercevesqe    de    Caunterbirs 


1  L.,  diount. 

«  L.,  on. 

*  L.,qeconfennera,insteadof  aqui 
appent  lexaminacion,  aoceptacion, 
et  confermacion  de  la  eleccion,  et. 

^  L.,  Harl.,  and  25,184,  Souche. 

B  Harl.,  Ordeigner. 

0  According  to  the  roU  the  plea 
on  behalf  of  the  Chapter  was 
"  quod  decanatus  prsedictus  est 
*'  quaBdam  dignitas  electiva,  et 
"  quod  in  qualibet  vacatione 
"  ejusdem  decanatus,  sede  Archie- 
"  piscopi  plena,  dictum  Capitulum 
*'  unum  de  Canonicis  ejusdem 
*'  Capituli  in  Decanum  ecclesifs 
"  prsedictffi,  absque  licentia  Archie- 
*'  piscopi  qui  pro  tempore  fuerit, 
*'  seu  cujuscunque  alterius,  eliget, 
"  et  dictum  electum  Archiepiscopo 
"  qui    pro    tempore     fuerit,     ut 


'  prsdictum  est,  ut  loci  Ordinario 
'  prsBsentabit,  et  dictus  Archiepis- 
'  copus  electionem  pnedictam  exa- 
'  minabit,  et  electum  ilium  accepta- 
'  bit,  et  oonfirmabit,  et  post  dictam 
'  confirmationem  sic  factam  Capi- 
^  tulo    prsDdicto    per    priedictum 

*  Archiepiscopum  significatam  dic- 
'  tum  Capitulum  in  jure  ejus- 
'  dem  Capituli  eum  installabit. 
'  Et  si  contigerit  dictum  decana- 
'  tum  vacare  tempore  vacationis 
'  Archiepiscopatus  prsedicti,  Capi- 
'  tulum     prfsdictum     eliget     in 

*  forma  qua  superius  dictum  est, 
'  et  electum  suum  installabit  ut 
'  in  jure  ejusdem  Capituli  absque 
'  aliqua  pnesentatione  alicui  inde 
'  facienda,  eo  quod  idem  Capitu- 
'  lum  tempore  vacationis  est 
'  Custos   Spiritualitatis,    &c.    Et 
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A.D.  1343.  not  disclaim  the  patronage  of  the  Priory  of  Can- 
terbury for  a  thousand  pounds  (as  meaning  to  say 
that  the  Archbishop  of  York  ought  not  in  this 
manner  to  have  disclaimed  the  patronage). — And 
hote  that  the  Archbishop  showed  as  part  of  his 
plea  that  the  Chapter  has  such  a  right  as  it 
claimed. — Thoi-pe.  As  to  the  Archbishop,  who  has 
disclaimed  the  patronage,  and  pleaded  the  right  of 
another,  which  does  not  lie  in  his  mouth,  we  pray  a 
writ  to  the    Bishop.     And    as  to    the    Chapter,    you 
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ne  voleit  pas  desclamer  en  le  patronage  de  la  Priorie  -A..D.  1348. 
de  Carinterbirs  pur  mille  livres,  quasi  diceret 
Lercevesqe  Deverwyke  ne  dust  pas  issi^  aver  des- 
clejrme  en  le  patronage. — Et  nota  qe  Lercevesqe 
moustra*  pur  plee  qe  le  Chapitre  ad  tiel  dreit  come 
il  clamerent.^ — Thorpe.  Quant  al  Ercevesqe,  [qad 
desclame  en  lavowere,*  et  plede  autri  dreit,  qe  ne 
gist  pas  en  sa  bouche,  nous  prioms  bref  al 
Evesqe].^     Et    quant    al    Chapitre,    vous    veiez    bien 


*  quo  ad  hoc  quod  dominus 
'  Hex  dicit  dictum  Capitulum 
'  ele^sse  in  Deoanum  praBdictum 

*  Magifitrum  Willelmum  la  Zouohe 
'  ex  licentia  priBdlctl  Willelmi  de 
'  Meltone  nuper  Archiepiscopi  loci 

*  preedicti,  et  ipsum  sic  electum 

*  dicto  Archiepiscopo  significasse, 
'  per  quod  idem  WillelmuB  nuper 
'  Archiepiscopus  priedictum  Magis- 
'  trum  Willelmum  la  Zouche  in 
'  decanatu  prsBdicto  constituit  et 
'  installavit,  dicit  quod  idem 
'  Magister  Willelmus  sine  licentia 

*  pnedicti  Willelmi  nuper  Archie- 
'  pisoopi  electus,  et  prsBfato  nuper 
'  Archiepiscopo  per  praedictum 
'  Capitulum  ut  loci  Ordinario 
'  prsBsentatus,  et  per  eundem 
'  nuper  Archiepiscopum  examina- 
'  tuB,  acceptatuB,  et  coniirmatus, 
'  et,  notificatione  super  preemissis 
'  dicto  Capitulo  per  eundem  nuper 
'  Archiepiscopum  facta,  dictus 
'  Magister  Willelmus  per  dictum 
'  Capitulum  ut  in  jure  ejusdem 
'  Capituli,     ut     prsedictum     est, 

'  fuit  installatus,  et  ante  admis- 
'  sionem  pried  icti  Magistri  Wil- 
'  lelmi,  ut  preedictum  est,  Magister 
'  Robertus  de  Pykerynge  et 
'  MagisterWillelmusde  Pykerynge, 
^  et  omnes  alii  Decani  ecclesiffi 
'  praedictee  a  tempore  cujus  con- 
'  trarii   memoria   non   existit  ad- 


'*  miasi  fuerunt  in  forma  supra- 
"  dicta.  Et  dicit  quod  dictus 
'*  decanatUB  per  creationem  prte- 
"  dicti  Magistri  Willelmi  in  Archie- 
"  piscopum  Eboracenaem  vacavit, 
"  per  quod  idem  Capitulum  infra 
*'  tres  menses  post  prsedictam 
"  creationem  ei  notificatam  elegit 
"  in  Decanum  quondam  Magistrum 
*'  Thomam  Sampson  et  ipsum 
"  praefato  Willelmo  nunc  Archie- 
'*  piscopo,  ut  loci  Ordinario, 
"  praBsentavit,  qui  quidem  Archie- 
'*  piscopus  dictiun  electum  exami- 
"  nare,  acceptare,  seu  oonfirmare 
''  omnino  recusavit,  per  quod 
"  prsBdictum  Capitulum  prosequitur 
"jus  Buum  versus  praadictum 
'*  Archiepiscopum  in  forma  juris, 
"  unde  petit  judicium  si  dominus 
'*  Bex  in  hoc  casu  ad  hoc  breve 
"  responderi  velit,"  Ac. 

1  Harl.,  ici. 

«  L.,  prist. 

3  L.,  and  25,184,  moustrerent. 

*  L.,  lavowesoun. 

'  The  words  between  brackets  are 
omitted  from  C.  According  to  the 
roll  the  replication  to  the  plea  on 
the  Archbishop's  behalf  was  "  quod 
"  dictus  decanatus  sicut  qusevis 
'*  dignitas  seu  portio  cujuscunque 
"  ecclesiae  Cathedralis  in  regno 
"  Angliaa  de  fundatione  progeni- 
"  torum  ipsius  domini  llcgis  quon- 
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A.D.  1343.  QQQ  plainly  how  they  claim  the  patronage  of  the 
Deanery,  as  above,  and  show  nothing  in  proof,  and 
by  common  right  the  patronage  of  the  Deanery, 
even  though  by  composition  between  them  it  may 
possibly  be  elective,  remains  with  the  Archbishop  as 
much  as  in  the  case  of  prebends.  And  as  to  what 
they  say  about  installation,  that  they  will  perform 
it,  that  can  only  be  understood  as  officers  of  the 
Archbishop;  wherefore  we  pray  a  writ  to  the  Bishop. 
— PuUeney.  Those  who  shall  elect  and  present  over 
are  naturally  patrons ;  and  we  have  told  you  that  we 
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coment  ils  cleyment  ^  en  lavowere  *  del  Deane,  ut  ^-i^.  1343. 
supra,  et  de  ceo  ne  moustrent  rien,  et*  de  comune 
dreit  lavowere*  del  Deane,  tut  soit  cele  par  composi- 
cion  entre  eux  par  cas  electif,  demoert  al  Ercevesqe 
si  avant  come  des  provandres.  Et  ceo  qils  parlent 
de  installacion,  qils  ferrount,  ceo  ne  poet  estre  entendu 
mes  come  ministres  Lercevesqe ;  par  quei  nous  prioms 
bref  al  Evesqe.* — Pidt.  Ces  qe  eslirrount  et  presenter- 
oimt  outre  sount  naturelement  avowes;  et  nous  avoms 


"  dam  Begum  AngliaB  existit 
"  saltern  cum  dictus  decanatus 
'*  ex  diversis  possessionibus  pro 
'*  hospitalitatibus,  eleemosynis,  et 
"  csBteris  operibus  pietatis  susten- 
"  tandis  el  faciendis  a  dictis 
"  progenitoribus  domini  Regis 
"  fertiliuB  sic  dotatus,  et  sic 
*'  dominuB  Bex  tarn  occasione 
"  dictiB  fundationis  quam  ex  jure 
"  suo  regali  dicti  decanatus 
**  supremus  patronus  existit,  et 
'*  inde  advocationem,  sicut  caBte- 
"  rarum  dignitatum  sou  portionum 
'*  pnedictarum  habere  dinoscitur, 
**  cujus  ne  dictae  hospitalitates, 
'*  et  eleemosynae,  ac  divina  ser- 
"  vitia,  ob  quas  invenienda  dictus 
"  decanatus  fundatus  fucrat, 
*'  aliqualiter  subtrahantur  aut 
'*  depereant  interest  providere. 
*'  tarn  pro  salvatione  animarum 
**  progenitorum  suorum  quam  pro 
**  conservatione  jurium  ecclesiaB 
•*  Anglicanae,  quam  conservare 
*'  illffisam  sacrament!  sui  vinculo 
"  astringitur.  Et  ex  quo  dictus 
*♦  Archiopiscopus  cognovit  dictum 
"  decanatum  vacare  tempore  quo 
"  dictus  Archicpiscopatus  in  manu 
'*  ipsius  domini  Begis  fuit,  ct 
"  adhuc  fore  vacantem,  et.  nihil 
**  in  advocationem  dicti  decanatus 
"  clamat,  petit  judicium  si  ipse 
"  actionem  domini  Begis  seu   jus 


*<  suum  in  hac  parte  contradicere 
*'  potest.    Et  petit  breve  Episoopo 
**  pro  domino  Bege,"  Ac. 
.  *  0.,  cleimront. 

^  L.,  lavowesoun,  instead  of  en 
lavowere. 

"  et  is  omitted  from  L.,  and 
25,184. 

*  L.,  lavowesoun. 

^  C,  Ercevesqe.  According  to 
the  roll  the  replication  to  the 
plea  on  behalf  of  the  Chapter 
was  **  Quoad  hoc  quod  dictum 
'*  Capitulum  allegat  dictum  de- 
'*  canatum  quandam  dignitatem 
"  electivam  existere,  et  Decanum 
*'  qui  pro  tempore  fuerit  per  idem 
"  Capitulum  eligendum  et  in- 
"  staUandum  et  sic  ipsi  Capitulo 
'*  electionem  et  installationem 
"  dicti  Decani  tantum  asserendo 
"  se  habere,  dicit  quod  dominus 
**  Bex,  ut  supremus  patronus 
*'  dicti  decanatus  jure  suo  regio 
"  inde  advocationem  habet,  et  ne 
"  divini  cultus,  ad  quod  [«r] 
**  dictus  decanatus  fundatus  ex- 
•'  titerat,  subtrahantur  seu  pereant 
"  specialiter  habeut  providere,  ut 
"  supradictum  est,  et  pro  hoc 
"  etiam  quod  dictus  Archiepiscopus 
''  nihil  se  dicit  habere  in  advoca- 
*'  tione  dicti  decanatus,  et  sic 
'*  juri  suo  inde  renunciando,  dicta 
"  advocatio     ipsi     domino     Begi 
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A.D.  1343.  always  elected  without  license,  and  presented  to  the 
Archbishop,  so  that  what  he  did  was  only  as  Ordinary ; 
and  we  do  not  show,  nor  have  we  shown,  how  the 
matter  commenced ;  wherefore  we  demand  judgment. 
— Parning.  It  does  not  follow,  because  they  shall 
elect,  and  present  over,  that  they  are  patrons :  for 
every  Convent  which  shall  elect  Abbot  or  Prior  is 
not  patron,  but  they  have  a  patron  paramount  of  their 
Abbey  or  Priory ;  and  commonly  where  there  are  now 
secular  canons,  who  have  election,  there  were  in 
former  times  monks,  and,  even  though  the  habit  be 
changed,  all  the  rest,  including  the  patronage,  remains 
as  before,  and,  if  the  Chapter  should  be  patron  of  the 
Deanery,  then,  when  there  is  a  Dean,  who  is  Head 
of  the  Chapter,  he  would  be  patron  of  his  own 
Deanery,  which  cannot  be:  for  they  cannot  demand, 
hold,  or  have  anything,  having  regard  to  any  person 
who  is  a  stranger,   except  with   the  Dean,   so  that  he 
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dit  qe  tout  temps  nous  eslumes  ^  saunz  conge,  et  ^-^'  ^^*^- 
presentames  al  Ercevesqe,  issint  qe  ceo  qil  fist  ceo^ 
fut  forsqe  come  Ordiner  ^ ;  et  comment  la  chose 
comencea  nous  ne  moustroms  pas,  navoms  moustre*; 
par  quel  nous  demandoms  jugement. — Parn.^  II 
nensuit®  pas,  pur  ceo  qils  eslirrount,  et  presenterount 
outre,  qils  sount  patrouns :  qar  chescun  Covent  "^  qe 
eslirra  Abbe  ou  Priour  nest  pas  patroun,  mes  ils 
ount  un  patroun®  paramount  de  lour  Abbeye  ou 
Priourie ;  et  comunement  ou  seculers  chanouns  somit 
a  ore,  qe  ount  eleccion,  en  auncien  temps  furent 
moines,  et,  tout  soit  labit®  chaunge,  le  remenant  et 
lavowere  demurt  come  avant,^°  et,  si  Chapitre  serreit 
avowe  del  Deane,  donqes,  quant  Dean  y  est,  qest 
chief  de  Chapitre,  il  serreit  ^^  avowe  de  sa^^  Deane 
demene,  qe  ne  poet  estre :  qar  ils  ne  pount  ^  rien 
demander,  tenir,  ne  aver,  eiaunt  regarde  a  estraunge 
persone,    forsqe    ove"    le^*    Dean,    issint    qil  covient 


'  tanquam  supremo  patrono  iiu- 
'  mediate  inhseret.  Et  ex  quo 
'  dominus  Rex  dictss  advocationis 
'  jure  Buo  regio  sic  comprobatur 
'  possessor,  et  idem  Capitulum 
'  cognovit  dictum  decanatum 
'  tempore  quo  dictus  Archiepisco- 
'  patua  in  manibus  ipsius  domini 
'  Regis  extiterat  vacasse,  et  adhuc 
'  vacare,  nihil  ipsi  Capitulo  com- 
'  petere    nisi    electionem    et    in- 

staUationem,  quaa  actioni  domini 
'  Regis   seu  juribus   suis   in   hac 

parte  obstare  non  debeant,  eo 
'  quod  dicti  decanatus  advocatio 
'  in  dicto  Capitulo  per  aliqua  per 
'  ipsum  Capitulum  praeallegata 
'  residere  non  potest,  et  ita  ipsi 
'  dbmino  Regi,  ut  possessori 
'  advocationis  dicti  decanatus, 
'  pertineat  priesentare,  unde  petit 
'  judicium  pro  domino  Rege,  et 
'  breve  Episcopo,"  &c. 


^  L.,  eslisoms. 
^  ceo  is  omitted  from  C. 
^  Harl.,  Ordeigner. 
^  The  words  navoms  moustre  are 
from  L.  alone. 

*  L.,  Paruenk. 

*  L.,  suyst ;  C,  ne  fust. 

T  L.,  Coynt;  C,  Covient. 
B  The  words  mes  ils    ount    un 
patroun  are  omitted  from  L. 
(>L.,  labite;  C,  labbet. 

10  avant  is  omitted  from  L. 

11  L.,  ils  serrount,  instead  of  il 
serreit. 

13  25,184,  la ;  the  words  de  sa  are 
omitted  from  L. 

i»  L.,  il  ne  put,  instead  of  ils  ne 
pount. 

"  C,  od. 

1^  L.,  al,  instead  of  ove  le. 
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A.D.  1843.  must  be  named  with  the  Chapter  as  tenant  or  de- 
mandant, though  it  is  otherwise  between  themselves 
upon  a  certain  composition  that  each  shall  be 
able  to  demand  against  the  other ;  and,  moreover,  when 
this  point  was  pleaded  between  the  Dean  and  the 
Chapter  of  Lincoln  it  seemed  extraordinary  to  the 
sages  of  the  law,  for  they  held  it  manifest  error  that  the 
Chapter  was  admitted  to  plead  against  the  Dean. — R, 
Thorpe,  As  to  the  Archbishop,  his  case  is  different 
from  a  common  case  of  Qiiure  iinpedit  in  respect  of 
presentation  to  a  church  or  prebend,  in  which  there 
could  be  presentation,  and  in  which  he  could  be, 
according  to  common  intendment,  a  disturber:  for  he 
has  shown  you  that  a  presentation  of  this  particular 
thing  cannot  be  made ;  consequently  the  writ  does  not 
lie.  And  as  to  the  Chapter,  they  show  their  right  of 
election,  in  respect  of  which  election,  if  they  were 
disturbed,  a  Quare  impedit  would  never  lie,  nor  any 
other  action  in  this  Court ;  and  if  the  King  were  to 
recover,  he  would  oust  them  from  this  right  for  ever; 
wherefore  their  plea  is  that  this  writ  does  not  Ue. — 
Stonore.  The  King  is  Patron  Paramount  of  the 
whole  Bishopric,  and,  even  though  it  be  divided 
into  several  branches,  such  as  Deaneries  and  other 
dignities,  still,  if  the  Archbishop  be  negligent,  or  will 
not  provide,  it  belongs  to  the  King  to  appoint  a 
Guardian,  &c. ;  and  in  former  times  the  King  gave  the 
Bishoprics,  and,  although  he  has  since  given  license  to 
the  Chapters  to  elect,  the  patronage  still  remains  with 
him,  and,  when  he  is  patron,  and  finds  a  vacancy,  it 
belongs  to  him  to  present,   and   their  right  of  election 
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estre  nome  ove  ^  le  Chapitre  tenaunt  et  demandant,  a.d.  1343. 
coment  qe  autrement  est^  entre  eux  sur  certein 
composicion  qe  chescun  purra  -demander  vers  autre; 
et  unqore  quant  celcas  fut  plede  entre  le  Dean  et 
le  Chapitre  de  Nichole  sembloit  merveille  a  les  sages, 
qar  ils  le  tyndrent  errour  apert  qe  le  Chapitre  fut 
resceu  vers  le  Dean. — R.  Thorpe.  Quant  al  Ercevesqe, 
il  est  en  autre  cas  qe  comune  cas  de  Quare  imjyedit 
a  presenter  a  eglise  ou  provandre,  ou  presentement 
purreit  estre,  et  ou  il  purreit  estre  de  comune  entent 
destourbour :  qar  ^  il  vous  ad  moustre  qe  presente- 
ment de  ceste  chose  ne  poet  estre  fait;  per  consequens 
le  bref  ne  gist  pas.  Et  quant  a  Chapitre,  il 
moustrent  lour  dreit  de^  eleccion,  de  quel  eleccion, 
sils  fuissent  destourbe,^  jammes  ne  girreit  Qtuire 
impedit,  ne  autre  accion  -  en  ceste  Court ;  et,  si  le 
Roi  recoverast,®  il  les  oustereit  de  eel  dreit  a 
touz  jours;  par  quei  lour  plee  est  qe  cesty*'  bref® 
ne  gist  pas. — Ston.®  De  tout^®  Levesqe^^  le  Roi  est 
Soverein  Patroun,  et,  tut  soit  ceo  demembre  en 
divers  braunches,  come  Deans  et  autres  dignites,^^ 
unqore,  si  Ercevesqe  soit^^  negligent,  ou  ne  voille 
purvoer,  a  luy  attient  dordiner  ^*  Gardein,  &c. ;  et  en 
auncien  temps  le  Roi  dona  les  Evesqes,^^  et,  coment 
qe  puis  il  dona  conge  a  les  Chapitres  de  eslire, 
unqore  le  patronage  luy  demurt,  et,  quant  il  est 
patroun,  et  trove  la  chose  voide,  a  luy  est  il  de  pre- 
senter, et  lour  dreit  de  eleccion  ne  serra  pas  par  taunt  ^^ 


1 C,  od. 

2  L.,  soit. 

B  qar  is  omitted  from  L. 

*  The  words  dreit  de  are  omitted 
from  L. 

^  L.,  il  Buflit  destourbour,  instead 
of  sils  fuissent  dcstourbe. 

«  25,184,  coverast ;  C,  recovereit. 

TL.,  le;  25,184,  lour. 

«  25,184,  dreit. 


»  L.,  Stouff, 

w  L.,  touz. 

"  L.,  Evesqes ;  Harl.,  Levesche. 

w  25,184,  dignetees. 

IB  L.,  Erchevesqes  soient,  instead 
of  Ercevesqe  soit. 

**  Harl.,  dordeigner. 

"  C,  Evesches. 

^^  The  words  par  taunt  arc  from 
L.  alone. 
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A.D.  1343.  shall  not  be  thereby  lost,  because  he  claims  only  by 
reason   of  the  vacancy,   saving  the  right  of  election ; 

Judgment,  and  therefore  the  Court  adjudges  that  the  King  do 
have  a  writ  to  the  Bishop. 

Entry  in  (ig.)  §  A  wife  was  admitted  [to  defend]  by  reason 
against  ^f  her  husband's  default,  &c.  And  she  demanded 
^"5^*?/  judgment  of  the  writ,  because,  whereas  the  writ  sup- 
Thewife  poses  that  the  husband  and  his  wife  have  not  entry 
mitted  ^^*'  ^^^^  *'^®  lesise,  &c.,  the  husband  found  his  wife 
and  *  seised,  so  that  the  entry  of  the  wife  alone  should  be 
P{^^^^  supposed,  and  by  this  writ  it  is  supposed  that  they 
entered  in  common,  which  is  false. — Pxdteney.     She  is 
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perdu,  qar  il  cleyme  forsqe  par  ^  la  voidaunce,  salvaunt  ^-^^  i^^. 
le  dreit  de  eleccion ;  et  pur  ceo  agarde  la  Court  Judicium,^ 
qe  le  Roi  eit  bref  al  Evesqe.^ 

(18.)  *   §   Une  femme  par  defaut    soun  baroun  futEntre 
resceu,   &c.    Et  demanda  jugement  du  bref,  qar  ou^^^^^^-'^ers 
le  bref    suppose    qe    le    baroun    et    sa   femme   nount  l®  baroun 
entre   si  noun  puis  le  lees,   &c.,   le   baroun  trova   sa  femme. 
femme  seisi,  issint  qe  lentre  la  femme  serreit^  soule-  f  *  'emme 

f  Ut  rGSCGtl 

ment  suppose,  et  par  ceo  bref  est  suppose  qil  en-  et  pieda  ai 
trerenf  en  comune,  qest  faux. — Ptdt.    Ele  est  resceu,  ^^a*©™®*^* 


^  Harl.,  and  C,  pur. 

*  The  marginal  note  is  from 
25,184  alone. 

BThe  judgment,  according  to 
the  roll,  was  as  follows : — 

'*  Quia  dominus  Bex  supremus 
"  patronus  dicti  decanatus,  sicut 
'*  casterarum  dignitatum  et  por- 
"  tionum  dictes  ecclesiie  sancti 
*•  Petri  Eboraci  jure  suo  regio 
"  existit,  et,  sede  Archiepiscopali 
"  vacante,  advOcationes  dignita- 
"  tum,prffibendarum,Beuportionum 
"  quarumcunque  in  ecolesia  prsa- 
"  dicta  immediate  habere  dinosci- 
"  tur,  qui  quidem  decanatus  de 
'*  fundatione  progenitorum  domini 
"  Regis  quondam  Regum  Angliie 
*•  4iversi8  possessionibus  pro  diver- 
'*  sis  operibus  caritatis  faciendis  et 
"  sustentandis  a  dictis  progenitori- 
*'  bus  est  dotatus,  et  dominus  Rex 
'*  jura  Coronas  suee  ne  pereant 
"  illassa  conservare  tenetur,  et  sic 
"  ex  plenitudine  potestatis  sue, 
"  quotiens  necesse  fuerit,  de  juribus 
*'  suis  priedictis  poterit  providere, 
"  et  praedictus  Archiepiscopus  nihil 
*•  clamat  in  advocatione  dicti 
"  decanatus,  nee  dedicit  dictum 
**  decanatum  fore  vacantem,  nee 
'*  preedictum  Capitulum  aliquid 
"  clamat,    seu    per     aliqua     per 


"  ipsum  prasallegata  in  advocatione 
*'  predicta  clamare  potest,  et  etiam 
**  cognovit  dictum  decanatum 
*'  tempore  quo  Archiepiscopatus 
**  praadictus  in  manu  Regis  extiterat 
*'  vacasse,  et  adhuo  vacare,  vide- 
*'  tur  Curias  quod  rationibus 
"  praadictis  praddictus  Arohiepisco- 
"  pus  nee  prasdictum  Capitulum 
I  *'  ipsum  dominum.  Regem,  qui 
"  sic  dictee  advocationis  possessor 
"  comprobatur,  de  prsBsentatione 
*'  sua  inde  habenda  excludere  seu 
"  impedire  possint  seu  debeant. 
"  Et  ideo  consideratum  est  quod 
"  dominus  Rex  recuperet  prnsen- 
'*  tationem  suam  versus  eos  ad 
"  decanatum  praBdictum.  Et 
"  habeat  breve  ArchiepiscopoEbora- 
"  censi,  loci  Diocesano,  quod,  non 
'*  obstante  reclamatione  prsBdic- 
"  torum  Archiepiscopi  et  Capituli, 
"  ad  praBsentationem  domini  Regis 
"  ad  decanatum  praBdictum  ido- 
*'  neam  personam  admittat.  Et 
•♦  iidem  Archiepiscopus  et  Capitu- 
*'  lum  in  misericordia." 

*  From  L.,  Harl.,  ^5,184,  and  C. 
«  C,  od. 

•  L.,  serra. 

7  L.,  le  bref  veot  lour  entre, 
instead  of  par  ceo  bref  est  suppose 
liq  entrerent. 
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A.D.  1348.  admitted,  and  she  cannot  abate  the  writ  except  by 
^'vH^**'  some  plea  which  would   turn  to  her  mischief  if  she 

which  * 

supposed  did  not  have  it,  such  as  joint  tenancy,  or  something 
of^the^*^^  to  falsify  the  alleged  entry  in  a  writ  within  the  de- 
husband,  grees,  because  otherwise  she  would  lose  warranty, 
tound^^^  whereas  now  it  is  given  to  her  to  vouch  at  large. — 
wife  Shardelowe.     It  is  different  in    the  case  of  a  wife, 

Thls^ex-    ^^^  ^^  named  in   the  writ,   from  what    it  would  be 
ception      in   the  case  of  a  stranger  who  was   not  named,   for 
aiiow^     she    shall   well    have    a    plea    to    the   writ. — Pulteney. 
because     Then  you   see  plainly   how   this  writ  is  in   the  post^ 
was ITthe  which   does  not  suppose    the    entry  of    the    husband 
pout,         and  of  his  wife  in  common  at  one  time,  but  supposes 
wa^dsshe  ^^^^  ^^^^  entered  since,  &c.,  and  it  is  true  that  both 
gftve  a       entered   since,   &c. ;   wherefore  the  writ  is  good ;   but 
thepfr.     1^  ^s  otherwise  in  respect   of    a  writ  within   the  de- 
grees.— Shardelowe.      The   writ   in   the   post    is  good 
as    brought    in    this    way ;    and    therefore    answer. — 
Gayncsford.     Again,    judgment  of    the   writ :    for  the 
wife  entered  by  the   same  person   to  whom  the  lease 
is  by  the  writ   supposed   to   have  been  made,  and  so 
he  might  have  had   a  writ  within   the  degrees. 

r^reTect       ^^^'^  §  William  Dacre  sued  a  writ  in  respect  of  his 

of  goods    goods   and    chattels    carried    off,    and    counted    as    to 

earned      capons  and  other  goods  carried  off. — Thorpe.    Capons 

are  living  chattels,  which  cannot  be  included  under  the 

name  of  goods  and  chattels,  but  the  writ  should  be  in 

the  words  **foi  caponcs,  vel  altilia*' ;  and  in  a  Replevin 
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qe  ne  poet  bref  abatre^  sil  ne  fut  par  plee  qe  luy 
tournereit  en  mesehief  si  ele  nel  ust,  come  jointen- 
ance,  ou  fauxer  dentre  en  bref  deinz  les  degres,® 
pur  ceo  qele  perdreit  autrement  garrantie,  mes  a 
ore  voucher  a  large  luy  est  done. — Schard.  II  est 
autre  de  femme,  qest  nome  en  le  bref,*  qe  ne  serreit 
destraunge  qe  ne  fut  pas  nome,  qar  ele  avera  bien^ 
plee  au  bref. — Pult.  Donqes  vous  veiez  bien  coment 
ceo  bref  est  en  le  post,  qe  ne  suppose  pas  lentre 
le  baroun  et  sa  femme®  en  comune  a  un  temps, 
mes  suppose*^  qe  lun  et  lautre  sount  entres  puis,® 
&c.,  et  cest  verite  qe  lun  et  lautre  sount  entres 
puys  ® ;  par  quei  le  bref  est  bon ;  mes  deinz  les 
degres  est  autre. — Schard.  Le  bref  en  le  post  est 
bon  par  ceste  voie ;  et  pur  ceo^®  responez. — Gayn. 
Unqore,  jugement  du  bref :  qar  la  femme  entra  par 
mesme  celuy  a  qi  le  lees  est  suppose  estre  fait  par 
le  bref,  issint  put  il  aver  eu  bref"  deinz  les  degres. 

(19.)  ^  §  William  Dacre^*  suist  bref  de  ses  biens 
et  chateux  emportez,^*^  et  counta  des  chapouns  et 
autres  biens  emportez.^* — Thorpe.  Chapouns  sount 
chatel  vifs,  qe  ne  pount  estre  compris  souz^®  le 
noun  des  biens  et  ^"^  chateux ;  mes  le  bref  serreit 
tot  capones,^  vel  altilia ;   et  en  un  Replegiari  homme 


A.D.  1343. 

du  bref,  et 
supposa 
lentre  le 
baroun, 
pur  ce  qil 
trova  la 
femme 
Beisi. 

NOH 

allocatur 
quia  en  le 
post, 

Pottea  ele 
dona  bref 
en  le  per  A 
[Fitz., 
Briefe, 
668.] 


Trespas 

des  biens 

empor- 

tez.» 

[Fitz., 

Briefe, 

669.*] 


1  The  marginal  note,  except  the 
word  Entre,  is  from  25,184  alone, 
though  a  portion  of  it  seems  to 
have  been  copied  in  a  later  hand  in 
Harl.  The  note  in  L.  is  simply 
Kesceite. 

3  L.,  pleder  en  abatre,  instead 
of  bref  abatre. 

8  25,184,  grees. 

*  The  words  en  le  bref  are  from 
L.  alone. 

«  L.,  and  25,184,  boun. 

0  L.,  lour  entre,  instead  of  lentre 
le  baroun  et  sa  femme. 

■^  suppose  is  omitted  from  L. 

8  25,184,  and  C,  post. 


^  puys  is  from  L.  alone. 

10  L.,  par  quei,  instead  of  et 
pur  ceo. 

1^  The  words  eu  bref  are  omitted 
from  L. 

"  From  L.,  Harl.,  25,184,  and  C. 

13  The  marginal  note,  except  the 
word  Trespas,  is  from  25,584  alone. 

"  L.,  Darci. 

IS  emportez  is  omitted  from  L. 

"L.,  sour;  Harl.,  south;  C, 
suz. 

17  The  words  biens  et  are  omitted 
from  L. 

1*  L.,  caxiponeB\  25,184,  chapount. 
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A.D.  1343.  one  would  have  in  respect  of  a  like  taking  a  writ 
in  the  words  ^^  lieplegiari  facias  aveiiay'  and  not 
*^bona  et  catalla,'' — Hillary.  Answer;  we  hold  the 
writ  to  be  good. — Thorpe.  Not  Guilty ;  ready,  &c. — 
And   the  other   side   said   the   contrary. 

Cosinage.       (20.)    §    Gosinage.     A    last    seisin    was    alleged   in 

se^fn        abatement    of    the   writ. — Grene.     By   his    seisin   you 

avoided  on  cannot  abate  our   writ,    because    he   was  born   before 

ground      wedlock. — liokele.     That  is  not  an   answer,  unless  you 

that  the     say  outright   that   he   is   a  bastard. — Shardelowe,   ad 

seUeTwas  *^^^'"^-     That  is  only  to   take   issue  on   the  cause,   and 

born         not  Oil  the  substantial  fact ;   and,  in  case  any  one  de- 

w^dlwsk,    niands  as   heir,  it   is  possibly  sufficient  to  rebut  him 

and  ex-      on  the  ground   that   he  was   born   before  wedlock,  but 

wjw  taken  where   he   is   tenant  it   is  otherwise,  because  he  shall 

to  this       not  be  estranged    from    his    possession    except    by  a 

L^useit  pl®ft  ^8   to   ^he  right,    and    you    are,    as  it  were,   in 

did  not      the   same  case,   for    your   object  is  to   avoid,    by  the 

rfghtthat  cause   which  you   mention,   the   seisin   of  that  person 

he  was  a    which   is   alleged   in    abatement    of    the   writ. — Grene. 

The  ex-     I   am    not    in    such    a    case,    for  if  he   were   tenant, 

ception      (jhe   law  would   put  me   to   answer   him,   but  now  the 

was  not 

allowed,     law  does    not    put    me    to    answer    as    to  the   seisin 

alleged   in   this   particular   person ;    and    inasmuch   as 

he   does   not    deny   that   which    I    have    alleged,    and 

makes   no   other    answer,    judgment. — Hillary.     Both 

the  one   issue   and   the  other  are  now  to  one  and  the 

same  efifect,  and  susceptible  of  enquiry  in  this  Court, 

and    be    he    tenant    or    demandant   in   whose    person 

such  a  disability  is  alleged,  that  is  sufficient;  and   it 

has  been  seen  upon  a  writ  of  Right  that  it  was  taken 

and  accepted  for  a  plea  that  the  party  was  born  before 

wedlock,  and  this  is,  as  to  the  right,  putting  it  as  high 
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avereit  de  tiele  prise  RepUgiari  fdcias  averia  et  noun  A-D.  1343. 
pas  bona  et^  catalla, — Hill.    Responez;   nous  tenoms 
le  bref  bon. — Thorpe.     De  rien  coupable;   prest,   &c. 
— Et  alii  e  contra. 

(20.)  ^  §  Cosinage.  Derreine  seisine  fut  allegge  al 
abatre  du  bref. — Grene.  Par  sa  seisine  ne  poez 
nostre  bref  abatre,  qar  il  nasquit  avant  les  esposailles. 
— Rokel.  Ceo  nest  pas  respouns,*  si  vous  ne  diez 
pleinement  bastarde. — Schabd,,  ad  idem.  Ceo  nest 
forsqe  prendre  lissu  sur  la  cause,  et  noun  pas  sur 
le  gros ;  et,  en  cas  qe  homme  demande  come  heir, 
il  suflfit  par  cas  de  luy  reboter  pur  ceo  qil  nasquit*^ 
avant  les  esposailles,  mes  ou  il  est  tenaunt  il  est 
autre,  pur  ceo  qil  ne  serra^  pas  estraunge  de  sa 
possession  forsqe  par  parole  de''  dreit*,  et  vous  estes 
auxi  come  en  mesme  le  cas,  qar  la  seisine  celuy 
qest  allegge  al  abatre^  du  br^f  vous  estes  a  voider 
par  la  cause  qe  vous  dites. — Grene.  Jeo  ne  su  pas 
en  tiel  cas,  qar,  sil  fut  tenaunt,  ley  moy  mettreit  a 
respoundre  a  luy,  mes  a  ore  a  seisine  allegge  en 
la  persone  celuy®  ley  ne  moy  mette  pas  a  respoundre; 
et,  de  si  come  il  ne  dedit  pas  ceo  qe  jay  allegge, 
et  autre  rien  ne  respound,  jugement. — Hill.  Lun 
issu  et  lautre  est  ore  a  im  mesme  effect,  et  en- 
querablp  ceinz,  et  soit  il  tenaunt  ou  demandant  en 
qi  persone  tiele  nounablete^®  est  allegge,  ceo  suffit; 
et  homme  ad  vewe  qen  bref  de  Dreit .  ceo  fut  pris 
pur  plee,  et  accepte,  qe  la  partie  nasquit  avant  les 
esposailles,    et    auxi     haut     est    ceo    en    dreit    come 


Codinage. 
Derrein 
seisine 
voide  par 
tant  qil 
nasquist 
avant  les 
espo- 
sailles, qe 
fut  chal- 
enge  pur 
ceo  qil  ne 
dit  pas 
pleine- 
ment 
bastard. 
Non  , 
allocatur,* 


1  The  words  boiia  et  are  omitted 
from  L. 

2  From  L.,  Harl.,  25,184,  and  C. 
'^  The  marginal  note,  except  the 

word  Cosinage  (in  L.,  Cosonage)  is 
from  25,184  alone.  There  is 
another  in  Harl.,  which  has  been 
partly  cut  away  in  binding. 

*  25,184,  pur  rien  instead  of  pas 
respouns. 

27130 


A  Harl.,  nasquit  par  cas. 

"  25,184,  nest,  instead  of  ne 
serra. 

7  L.,  plee  en  le,  instead  of  parole 
de. 

"  L.,  en  abatement,  instead  of  al 
abatre. 

^  celuy  is  omitted  from  L. 

^  L.,  nounablite. 

2  m 
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A.D.  1843.  as  saying  bastard. — Shardblowe.  Certainly,  I  saw 
Sir  Ralph  de  Hengham  blame  Bereford  for  such  an 
issue. — Grene.  We  have  tendered  the  averment  at 
the  peril  which  appertains  to  it,  and  that  averment 
he  refuses ;  judgment. — Rokele.  He  was  born  in 
wedlock;  ready,  &c. — And  the  other  side  said  the 
contrary. — Shardblowe   dissented. 

On  the  (21.)  §  On  the  return  of  the  Cape^  Richemundey  for 

return  of  ^       '    «  x-  »  > 

the  CQpe 
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bastard. — Schard.  Certes,  jeo  vie  Sire  Rauf^  Je^-^i^^s. 
Hingham^  blamer  Berr.  pur  un  tiel  issu. — Grene. 
Nous  lavoms  tendu  a  peril  qappent,  quel  averement 
il  refuse;  jugement. — Rok,  II  nasquit  deinz^  les 
esposailles  ;  prest,  &c. — Et  alii^  e  contra. — Schard. 
murmuravit,^ 


(21.)  ®   §   Al  Cape  retourne,   Richem.   se  prist  a  la  Al  Cape 


1  25,184,  Robert. 

>  L.,  Hyngham ;  25,184,  and  C, 
Henham. 

'Harl.,  deyns,  the  letters  yns 
being  in  a  later  hand  ;  25,184, 
devant ;  C,  devant  deinz. 

*  C,  alius. 

*  The  words  Schard.  murmuravit 
are  omitted  from  C. 

6  From  L.,  Harl.,  25,184,  and  C. 
The  case  appears  among  the 
Placita  de  Banco,  Trin.  17  Edw. 
III.,  R*>  22,  in  the  form  following  :— 

"  Warr.— Ricardus  Reynbaud 
*' alias  in  Curia  hio  petiit  versus 
•'  Adam  in  the  Wytheges  de 
**  Longa  Ichyntone  unum  mesua- 
**  gium,  quatuor  acras  terns  et 
"  dimidium,  et  unam  acram  prati, 
"  cum  pertinentiis,  in  Herdwyke 
*'  et  Mershtone  Prioris  ut  jus  (fee, 
**  ita  quod  prsedictus  Adam  sum- 
**  monitus  fuit  essendi  hie,  scilicet 
*'  a  die  PaschsB  in  xv  dies  anno 
*'  regni  domini  Regis  nunc  Angliaa 
"  sexto  decimo,  ad  respondendum 
"  prasdicto  Ricardo  de  praadicto 
*'  placito.  Ad  quern  diem  praj- 
'*  dictus  Adam  fecit  se  essoniari 
••  de  malo  veniendi  versus  praedic- 
*'  tum  Ricardum  de  preedicto 
**  placito,  et  habuit  inde  diem  per 
"  essonium  suum  hie  usque  in 
'*  Octabis  Sancti  Michaelis  tunc 
"  proxime  sequentibus,  &c.  Ad 
"  quem  diem  prasdictus  Adam   se 


*  fecit  essoniari  de  servitio 
'  domini  Regis,  et  habuit  inde 
'  diem  per  essonium  suum  hie, 
'  scilicet  in  Octabis  Sanoti 
'  Hillarii  proxime  sequentibus, 
'  Ac.  Ad  quem  diem  prasdictus 
'  Adam  fecit  defaltam,  ita  quod 
'  tunc  preoeptum  fuit  Yicecomiti 
'  quod  caperet  praodicta  tenementa 
'  in  manum  domini  Regis,  et 
'  diem  (fee,  et  quod  summoneret 
'  eum  (fee,  quod  esset  hie  ad 
'  hunc  diem,  scilicet  in  Octabis 
'  Sanctaa  Trinitatis  ad  responden- 
'  dum  praadicto  Ricardo  tarn  de 
'  principali  placito  quam  de 
'  praadicta  defalta,  (fee.  Et  Vice- 
'  comes  modo  testatur  diem 
'  captionis,  et    quod  summonuit, 

*  (fee. 

"  Et  modo  venit  tam  praadictus 

'  Adam quam  praadictus 

'  Ricardus   .   .   .  .    Et  praadictus 
'  Ricardus   praaoise    se    capit    ad' 
'  praadictam  defaltam  quam  praa- 
'  dictus  Adam  fecit  hie  ad  praa- 

*  fatas  Octabas  Sancti  Hillarii 
'  proxime  praateritas. 

*'  Et  praadictus  Adam  dicit  quod 
'  defalta  ilia  ei  nocere  non 
'  debet  in  hac  parte,  quia  dicit 
'  quod  ipse  nunquam  summonitus 
'  fuit  essendi  hie  ad  praafatam 
'  Quindenam  Paschaa  ad  respon- 
'  dendum  praadicto  Ricardo  de 
'  praedicto  placito,   ncc   ad    dien^ 
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A.D.  1348.  the  demandant,  held  to  the  tenant's  default. — Maubray. 
WM  aived  ^^*  summoned  according  to  the  law  of  the  land ; 
on  the  'ready  to  prove  it  by  our  law. — Blaykeston.  Do  you 
ground  of  mean  that  for  your  answer  ? — Moubray,  Yes,  certainly, 
summons,  Bluykeston.  He  was  essoined  by  a  common  essoin, 
of  la^*'  and  also  as  being  on  the  King's  service,  and  that 
notwitk-  he  must  deny  just  as  much  as  the  summons,  and 
thtfSl^^  perform  his  law  that  he  did  not  cause  himself  to 
party  did   be  essoined,  as  well  as  in  respect  of  the  non-summons, 

inresprot  *^^    ^^   ^^^^    ^^^    ^^^7   ^* »    judgment. — HiLLART.      You 

of  an        hold  only  to  the  default,  and  therefore  that  is  suffi- 

foTSnT  cient  to   save    him. — Richemund^.     You   cannot  do  it 

in  any  other  way. — Hillary.    Then  do  you  refuse  the 

wager    of   law  ? — Richemnnde    then    accepted    it. — And 

therefore  the  wager  was  entered,^  and  pledges,   &c. 

Formedon  (22.)  §  Formedon  upon  a  gift  made  to  the  father. — 
where  the  jt  o 

>  Aa  to  this,  see  the  record,  p.  547,  note  6. 
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defaut  pur  le  demandant. — Movbray,  Nient  somons 
par  ley  de  terre ;  prest  a  faire  par^  nostre^  ley. — 
Blayk,  Voilletz  ceo  pur  respouns? — Moubray,  Oil, 
certes.* — Blayk.  II  fut  essone  de  comune  essone,*^  et 
auxi  de  service  le  Roi,®  quele  chose  il  covient  de- 
fendre  si  avant  come  la  somons,  et  si  bien  faire  la 
ley  de  ceo  qil  ne  se  fif  pas  essoner  come  de  la 
nounsomons,  et  ceo  ne  defend  il  pas ;  jugement. — 
Hill.  Yous  pemez  forsqe  a  la  defaut,  par  quei  cele 
sufl&t  de  luy®  salver. — liichem.  Autrement  ne  puissez 
faire. — Hill.  Donqes  refusez  la  ley? — Richem.  laccepta 
donqes. — Par  quei  le  gager  fut  entre,  et  plegges, 
&c.» 


A.D.  1348. 

defaut 
save  par 
noun 
somons 

Sar  gager 
eley, 
non 

obstante 
qilgagea 
pas 

dessone 
jettu  pur 
luy.i 


(22.)  ^®  §  Formedon  dun  doun  fait  al  pere.— Blayk.  Forme- 

doun  ou 


"  ilium  fecit  se  essoniari  de  malo 
'*  veniendi  versus  pnedictum 
**  Ricardum  de  eodem  placito, 
"  nee  ad  praafatas  Octabas  Sancti 
*'  Michaelis  tunc  proximo  se- 
**  quentes  fecit  se  essoniari  de 
*'  servitio  domini  Regis  pnedicto 
"  versus  praedictum  Ricardum  de 
"  eodem  placito.  £t  hoc  paratus 
"  est  defendere  contra  ipsum  et 
*'  sectam  suam  sicut  Curia  con- 
'*  sideraverit. 

"  £t  vadiet  ei  inde  legem 
*'  suam  se  duodeoima  manu." 

Adam,  in  the  end  performed  his 
law,  and  had  judgment  in  his 
favour. 

^  The  marginal  note  is  from 
25,184  alone.  In  L.,  the  note  is 
Notay  and  in  Harl.,  Cape.  In  C, 
there  is  none. 

'  L.,  par  my. 

^  L.,  sa. 

*  L.,  Sire,  oil,  instead  of  Oil, 
certes. 

s  The  words  de  comune  essone 
are  omitted  from  Harl. 


«  essone  is  inserted  after  Roi  in 
L. 

f  L.,  fut,  instead  of  se  fit. 

*  The  words  de  luy  are  from  L. 
alone. 

»  The  words  attributed  to  Riche- 
munde  are,  In  L.,  accepta  la  lei. 
The  last  sentence  is  omitted. 

10  From  L.,  Harl.,  25,184,  and  C. 
The  corresponding  record  appears 
to  be  among  the  Placita  de  Banco, 
17  Edw.  m.,  Ro  118.  The  action 
was  brought  by  Richard  del  Hille,  of 
Dunham,  against  Walter  del  Hille 
of  Scosthorne  (Scothem)  and  Con- 
stance his  wif  e,who  vouched  John  de 
Bfalberthorpe  and  Dulcia  his  wife 
to  warrant,  in  respect  of  tenements 
in  Scothem  (Lincolnshire).  The 
alleged  gift  was  by  William  Orger 
of  Thorgramby  to  .  Thomas  del 
Hille  of  Dunham,  and  Mabel  his 
wife,  in  special  tail,  the  demandant 
being  their  son  and  heir.  Dulcia 
was  admitted  to  defend  on  the 
default  of  her  husband  John  de 
Malberthorpe. 
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A,D.  1B4S,  Blaykeston.    Your  grandfather  by  this' deed  enfeoffed 

feoflfment  ^g   ^rjth  warranty;    judgment. — Thorpe,    We   tell  you 

cestor  was  that   the  grandfather  at    the   same  time  held  at  the 

th^^  round  ^^^'^    of    our    father,   without    this    that    he    had  any 

that  he      other  estate,   so   that  what  you  call   a  feoffment  was 

at  wiU°^^  a  disseisin   to  our  father ;   judgment  whether  by  this 

the  time    deed    you    can    bar    us. — Blaykeston.     That   is    tanta- 

feoffinent  ^^^^*  ^^   Spying   that   nothing  passed   by  the  deed  ; 

ready,    &c.,    that    w^hat    was    conveyed     did    pass. — 

Hillary.     And    will    you    not    say  anything   else? — 

Blaykeston.     He  was    seised    as    of    freehold ;    ready, 

&c. — And   the  other   side  said  the  contrary. 
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Vostre  aiel  par  ceo  fait  nous  enfeflfa^  ove^  garrantie; 
jugemeut.* — Thorpe.  Nous  vous  dioms  qe  laiel  a 
mesme  le  temps  tient  a  la  volunte  nostre  pere, 
saunz  ceo  qe  autre  estat  avoit,  issint  qe  ceo  qe  vous 
appellez  feffement  f ut  disseisine  a  nostre  piere  '^ ; 
jugement  si  par  ceo  fait  nous  puissez  barrer.^ — Blayk, 
Taunt  amounte  qe  rien  ne  passa  par  le  fait''^;  prest, 
&c.,  qe  si.® — Hill.  Et  autre  chose  ne  voillez  dire? 
— Blayk?  II  fut  seisi  come  de  fraunctenement^  prest, 
&c. — Et  alii  e   contra}^ 


A.D.  1843. 

feffement 

daan- 

cestre  est 

voide  pur 

ceo  qil 

navoit 

forqe  a 

volunte  a 

temps  del 

feffe- 

ment.1 

[Fita., 

Gar- 

raunte, 

21.] 


1  The  marginal  note,  except  the 
word  Formedoun,  is  from  25,184 
alone. 

a  25,184,  and  C,  feffa. 

»  C,  od. 

*  Dulcia's  plea,  according  to  the 
record,  was  **  quod  quidam  Bicardus 
"  de  le  Hil  de  Scostorne,  avus 
'*  praadicti  Bicardi  del  Hille  de 
'*  Dunham,  cujus  heres  ipse  est, 
"  per  chartam  suam  tenementa 
"  praedicta  ....  dedit  priedictis 
"  Johanni  et  Dujciao  habenda  et 
"  tenenda  sibi  et  heredibus  de 
'*  corporibus  suis  exeuntibus,  <&c., 
**  et  obligavit  se  et  hcredes  suos  ad 
"  warantiam,(fec.,  unde  dicit  quod  si 
'*  ipsa  ab  aliquo  extraneo  de  preedic- 
**  tis  tenementis  implacitaretur, 
**  praadictus  Bicardus  del  Hille  de 
*'  Dunham,  ut  heres  proedicti 
*'  Bicardi  de  le  Hil  de  Scostorn 
*'  teneretur  ei  praedicta  tenementa 
"  warantizare,  &c.  Et  profert 
''  hie  in  Curia  quandam  chartam 
"  sub  nomine  pnedicti  Bicardi  de 
*'  le  Hil  de  Scostorne,  quaa  dona- 
*'  tionem  et  warantiam  praodictas 
*'  testatur,  &c.  Et  petit  judicium," 
A'c. 

^  The  words  a  nostre  piere  are 
from  L.  alone. 

^  Bichard*8  replication,  according 


to  the  roll,  was  '*  quod  ipse  per 
"  chartam  praodictam  ab  actione 
'*  sua  excludi  non  debet,  &c.t  quia 
**  dicit  quod  presdictus  Bicardus 
"  de  le  Hil  de  Scostorne,  avus, 
"  &c.,  tempore  oonfectionis  prae- 
"  dictaa  chart»  nihil  habuit  in 
**  prasdlctis  tenementis  nisi  ad 
**  voluntatem  pnedicti  Thomas 
**  patris  ipsius  Bicardi  del  Hille  de 
"  Dunham.  Et  hoc  paratus  est 
'*  verificare  <fec.  Et  petit  judi- 
'*  cium." 

7  The  words  par  le  fait  are  from 
L.  alone. 

8  L.,  Harl.,  and  25,184,  cy. 
»  25,184,  Blaixt. 

>o  The  replication  is  followed 
immediately  on  the  roll  by 
Dulcia's  rejoinder  '*  quod  praedic- 
**  tus  Bicardus  de  le  Uil  de 
"  Scostorne,  avus,  (Src,  tempore 
"  confectionis  chartaa  praadictas 
"  fuit  seisi  tus  de  preedictis  tene- 
''  mentis  ut  de  libero  tenemento." 
Upon  this  issue  was  joined.  A 
verdict  was  given  at  Nin  prius 
»♦  quod  Bicardus  del  Hulle  de 
"  Scosthome,  avus,  Ac,  tempore 
•♦  confectionis  scripti  praadicti 
"  habuit  liberum  tenementum  in 
"  tenementis  praedictis,  et  non 
"  tenuit   ad   voluntatem   praadicti 
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A.D.1843.  (28.)  §  Emma  late  wife  of  Balph  Botilleri  de- 
J^^jJ"-  manded  dower.  The  husband's  heir  was  vouched  in 
band's  a  foreign  County,  and  he  appeared,  and  entered  into 
vouched  ^^^ranty,  and  rendered  the  demand  as  one  having 
in  the  nothing  by  descent.  The  tenant  said  that  he  had 
^unty  assets;  ready,  &c. — And  the  other  side  said  the 
and  in  a  contrary. — Gaynesford.  Now  we  pray  judgment  for  the 
Cou^  demandant  -since  he  is  vouched  in  a  foreign  County, 
also,  and  — Thorpe.  Not  before  the  issue  is  tried. — Hillaby. 
appeared,  ^^®  CouRT  adjudges  that  she  do  recover  against  the 
andren-'  tenant,    and  sue   you  over   the  averment  for  having 

dS^ras    to  the  value. 

one  having 

nothing 

by  de-  ^  As  to  these  names  see  p.  553,  note  1. . 

scent ;  and 

the 

woman 

recovered 

against 

the  tenant. 
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(23.)  ^  §  Emme  qe  fut  la  femme  Rauf  Botiller 
demanda  dowere.  Leir®  le  baroun  fut*  vouche  en 
forein  Counte,  qe  viiit,  et  entra,  et*^  come  celuy  qe 
rieii  nad  par  descente,  rendist^  la  demande.  Le 
tenaunt  dit  qil  avoit  assetz ;  prest,  &c.-^Et  alii  e 
contra. — Gayn.  Ore  prioms  jugement  pur  la  de- 
mandante  desieome  il  esf  vouche  en  forein  Counte. 
— Thorpe,  Noun  pas  avant  lissue  trie. — Hill.  La 
Court  agarde  qele  recovere  vers  le  tenaunt,  et  suez 
outre®  iaverement  pur  vostre  value.® 


*'  ThomsQ  patris  praedicti  Bicardi 
"  del  Hulle  de  Dunham." 

Judgment  was  accordingly  given 
in  favour  of  Duloia. 

1  From  L.,  HarL,  26,184,  and  C. 
As  in  the  report  Y.  B.  Mich.  16 
Edw.  HI.,  No.  88,  the  name  Balph 
Botiller  appears  to  have  been  sub- 
stituted for  Theobald  Bussel. 
According  to  the  Placita  de  Banco, 
Trin.  17  Edw.  UI.,  B<»  240,  an 
action  was  brought  by  Eleanor  late 
wife  of  Theobald  Bussel  against 
Master  Boger  Cantok  in  respect 
of  a  third  part  of  a  moiety  of  the 
manor  of  Herdewyke  (Hardwick, 
Bucks)  and  of  the  advowson  of  the 
church  of  Herdewyke.  The  tenant 
vouched  Balph  son  and  heir  of 
Theobald,  who  now  appeared  in 
answer  to  a  summons  to  him  in  the 
County  of  Somerset,  and  warranted 
*'  tanquam  heres  predicti  Theo- 
**  baldi  sanguine,  nihil  habens 
*'  per  descensum  hereditarium  de 
"  eodem  Theobaldo  in  feodo  sim- 
*'  plici.  £t  reddidit  preedictaa 
'*  AlianoraB  prcodictam  dotem 
'•  suam,"  dec. 

The  tenant  then  pleaded  that 
Balph  the  heir,  when  vouched,  had 


lands  and  tenements  of  sufficient 
value  at  Southchuryton  (South 
Gheriton,  Somerset)  which  des- 
cended to  him  from  his  father  in 
fee  simple.  Issue  was  joined  upon 
this. 

"  Et  super  hoc  predicta 
"  Alianora  instanter  petit  seisinam, 
"  de  praadicta  dote  sua  sibi 
"  adjudicari.  Ideo  oonsideratum 
"  est  quod  pnodicta  Alianora 
"  recuperet  inde  seisinam  suam 
"  versus  pnedictum  Bogerum,  et 
*'  idem  Bogerus  habeat  de  terra 
**  praodicti  Badulfi  ad  valentiam," 
&o. 

Process  having  been  oontinued 
on  the  issue,  Boger  in  the  end 
failed  to  appear,  and  judgment  was 
given  in  favour  of  Balph. 

3  The  marginal  note,  except-  the 
word  Dowere,  is  from  25,184 
alone. 

«  L.,  devers  leir. 

*  L.,  A.  fut. 

*  et  is  omitted  from  L. 

*  L.,  et  rendist. 
»  L.,  ad. 

«  L.,  and  25,184,  ore. 
"  The  words  pur  vostre  value  are 
omitted  from  L. 


A.D.  1343. 

Dowere. 
Leir  le 
baroun 
vouche  en 
mesme  le 
counte,  et 
en  forein 
auxi,  qe 
vint,  et 
rendist 
come  cely 
qe  nad  par 
descente ; 
etla 
femme 
reooveri 
versle 
tenant.* 
[Fitz., 
Jugementf 
114.] 
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Nos.  24,  25. 

A.D.  1S48.      (24.)  §  A  tenant  had  heretofore  vouched,  and  now, 

Sequatur    j^^    jjj^    PluHes    Siimiiumeas    ad    warrantizandurrty    the 

pericuio     Sheriff  returned   ^^quod    nihil    habet   unde  potest  sum* 

^"t^^th*     ''^^^^^'^ — Grene,     We  pray   the  Sequatur  sivo  pericido, 

standing    — Moxd)ray.    The  tenant  tells  you  that  the  vouchee  is 

t^aiu*     dead,   and  wishes  to   revouch   his  heir. — Hillary.    If 

said  that    the  demandant  will  admit  the  death,  well  and  good; 

vouchee     *^^^»  ^^  ^^*'  ^^  ^^  come  by  the  Sheriff's  return,  for 

was  dead,  it  will    not    be    tried    by    averment. — Moubray.    That 

would*      ^'^^^  ^®  ^  mischief,   because  the  Sheriff  will  possibly 

have  re-     return    again    as    he    now  does,    and    then  we    shall 

vouc  ed.    Yq^    our    land    while    we    cannot    sue    against    him, 

and   so  by   no  default  of   our  own. — Hillary.    Then 

sue  that  the  Viscount  make  his  return  as  he  ought 

to  do,   and   that  we   suppose   he  will,    and    therefore 

enter    the    Sequatur    suo   perictdo. — Qtuerey    if    he    be 

dead,    whether    the    tenant    will    be    able    to    have 

Warrantia  Chartce  against  the  heir,   since  he  cjtnnot 

have  a  voucher. 

View  (25.)  §  Ptdteney  demanded  view. — Gaynesford.    Here- " 

pleaded  ^^^^^'^  we  brought  a  like  writ  against  you  in  K.,  and, 

because  after  view,  you  said  that  parcel  of  our  demand  was 

hw^^r*^  in   L.,   and  now  our  writ    is    brought   in  accordance 

upon  with  that  which  you  gave  us,  in  K.  and  L. ;  judgment 

v(T?t*^and  whether  you  ought  to   have  view. — Pulteney.    It  is   a 

he  was  different  demand,    because    in    the    first  writ  no  de- 

fromit,  niand   was  made    in    L. — Shardelowb.     He  has  this 

the  de-  writ  through   your  giving  it    to    him ;    wherefore  we 

bSngin  oust  you  from  view. 

several 
vills. 


XVn.   EDWARD  m. 


665 


Nos.  24,  26. 

(24.)  ^  §  Un  tenant  avoit  autrefoith  vouche,  et  ore, 
al  Summoneas  ad  wajrantizandum  aicut  pluries^  le 
Vicounte  retouma  quod  nihil  habet  unde  potest^  sum- 
monen. — Grene.  Nous  prioms  Sequatur  srto  periculo. 
— Mo^ibray.  Le  tenant  vous  dit  qe  le  vouche  est 
raort,  et  voet  revoucher  soun  heir/ — Hill.  Si  le 
demandant  le  voet  conustre,  taunt  ^  bien ;  et  si  noun, 
ceo  vendra  par  retourn  de  Vicounte,  qar  homme  le 
triera  pas  par  averement. — Moiibray.  Ceo  serra  mes- 
chief,  qar  par  cas  le  Vicounte  retounera  autrefoith 
come  a  ore  fait,  et  donqes  perdroms  terre  ou  nous 
ne  poms  pas  suyre  vers  luy,  et  issint  noun  pas  en 
nostre  defaut. — Hill.  Suez  donqes  qe  le  Vicounte  • 
face  son  retourn  come  faire  deit,''  et  ceo  supposoms 
nous  qil  voet,  et  pur  ceo  entres  le  SequaUir  mo 
pericvlo, — Qtuere,  sil  soit  mort,  si  tenaunt  purra  aver 
Garran  ie  de  Chartre  vers  leir,  puis  qil  ne®  poet 
pas  aver^  voucher. 


A.D.  1843. 

Sequatur 
tuo 

periculo 
entre,  non 
obstante 
qe  le 

tenant  dist 
qe  le 

vouche  est 
mort.     Et 
voleit  aver 
revouche.' 
[Fitz., 
Sequatur 
tub  tuo 
periculo, 
8.] 


(25.)  ^^  §  Pult.  demanda  la  vewe. — Gayn.  Autre- 
foith nous  portames  autiel  bref  vers  vous  en  K., 
et,  apres  la  vewe,  vous  deistes  qe  parcelle  de  nostre 
demande  fut  en  L.,  et  ore  est  'nostre  bref  porte 
solonc  ceo  qe  vous  liverastes,  en  K.  et  L. ;  jugement 
si  la  vewe  devez  aver. — Pult.  Cest  autre  demande, 
qar  en  le  primer  bref  nuUe  demande  fut  fait  en 
L. — ScHARD.  II  ad  ceo  bref  de  vostre  livere ;  par 
quei   nous   vous  oustoms  de  la  vewe. 


Viewe 
oontre- 
plede  pur 
ceo  qe  a 
autre  bref 
il  avoit,  et 
fut  ousie, 
qar  la  de- 
mande fut 
en  plus- 
ours 
villes." 
[Fitz., 
Viev,  69.] 


1  From  L.,  Harl.,  25,184,  and  C. 

3  The  marginal  note  subsequent 
to  the  yrord  periculo  is  from  25,184 
alone.  In  L.,  the  note  is  Voucher 
a  garrantir. 

*  L.,  ubi,  instead  of  nihil  habet 
unde  potest. 

«A11  the  MSS.  except  L.,  leir, 
instead  of  soun  heir. 

'  C,  tenant. 


^  The  words  qe  le  Vicounte  are 
omitted  from  G. 

I  L.,  dust. 
8  C.  nel. 

'  aver  is  from  L.  alone. 

10  From  L.,  Harl.,  25,184,  and  C. 

II  In  L.,  demande  is  substituted 
for  the  words  after  Viewe,  which 
are  from  25,184  alone. 


S66  TRafm  term 

Nob-  26,  27. 
A.D.1848.      (26.)    §    Two    were    vouched    simply.     The    Sheriff 
oHwo^'    returned    that    one  was    dead. — Pole.    We    pray  that 
persons,     the  other  vouchee  be  called. — Hillaby.    He  shall  not 
Sheriff  re-  ^  ^i^l^ss  you  testify  that  he  whose  death  is  returned 
turned       is  living,  because  just  as  an  original  writ  is  abated 
WM  dead  •  ^^  ^^^^  *  return  so    also    is   a  voucher. — Pole.    By 
and  the  '  common  intendment,  when    two   persons  are  vouched 
miTto  riT  ^^P^y>   *^®y  ^^®  *^    ^®    bound    by  their   oym  deed ; 
vouchor    and,   therefore,  just  as  the  entirety  would  accrue  by 
thauhis    survivorship  to  the  one  who  might   survive,  in  case 
vouchee     the  tenancy  were  continued,    so    also    the    charge  of 
was  ving.  ^j^^  warranty  accrues  to  him  and  his  heirs ;   where- 
fore* the  voucher  is  still  good  against  him. — Hillary. 
It  is  not,   for  if  the  two  bind  themselves  and  their 
heirs    to  warrant,    the  warranty,    after    the   death  of 
one,   will  fall  upon  the  survivor  and  the  heirs  of  the 
other;    and,   if    both  were    dead,    the    heirs    of    both 
would   warrant;    wherefore    either    you   will    revouch, 
or  you  will    allege    that    the    other    is   living. — Pole. 
We  tell  you  that  they  were  seised  as  by  their  joint 
purchase ;   wherefore  the  one  who    survives    shall  be 
sole    party. — This    was    not    allowed. — Gaynesford    re- 
vouched  the  one  and    the    heir    of    the    other. — Pole 
counterpleaded  the  voucher,  as  above. — Hillaby.    Let 
the  voucher  stand. 

Scire  (27.)   §   Scire  facias    to    have    execution    of    a  fine 

facias. 
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(26.)  ^  §  Deux  furent^  vouches  Bimplement.  Le 
Vicounte  retourna  qe  lun  fut  mort. — Pole.  Nous 
prioms  qe  lautre  vouche*  soit  demande. — Hill.  Noun 
serra  si  vous  ne  tesmoignez  qe  celuy  qi  mort  est 
retourne  est*  en  vie,  qar  si®  bien  come  bref  original 
est  abatu  par  tiel  retourn  auxi  bien  est  voucher. — 
Pole.  De  comune  entent,  quant  deux  sount  vouches 
simplement,  ils  sount  a  lier  par  lour  fait  demene ; 
et  donqes  si  bien  come  lentier  acrestreit  par  suviver 
a  celuy  qe  survivereit,''  en  cas  qe®  la  tenance  fut 
continue,  si  avant  acrest  la  charge  de  la  garrantie 
sur  luy  et  ses  heirs;  par  quei  le  voucher  vers  luy 
uncore^  est  bon. — Hill.  Noun  est,  qar^*^  [si  les  deux 
obligent  eux"  et  lour  heirs  a  garrantir,  la  garrantie, 
apres  la  mort  de  lun,  cherra  sur  luy  qe  serreit  en 
vie  et  les  heirs  lautre;  et,  si  touz  deux  fuissent 
morts],^^  les  heirs  de  lun  et^'  de  lautre"  garrantiront; 
par  quei  ou  vous  revoucherez,  ou  vous  alleggerez  la 
vie  lautre.^^ — Pole.  Nous  vous  dioms  qils  furent 
seisiz  come  de  lour  joint  purchace ;  par  quei  celuy 
qe  sourvesquyt^®  serra  soul  partie. — Non  allocatur. — 
Qayn.  revoucha  lun  et  leir  lautre. — Pole  le  countre- 
pleda,   xit  supra. — Hill.     Estoise*''  le  voucher. 


A.D.  1843. 

Voucher 
de  deux. 
LeVi- 
counte 
retourna 
qe  lun  est 
mort;  et 
le  tenant 
est  mjs  de 
revoucher, 
ou  de  test- 
moigner 
la  vie 
lautre.s 
[Fitz., 
Voxicher^ 
90.] 


(27.)   ^®   §    Scire   facias    daver    execucion    dun    fyn  f«>< 


1  From  L.,  Harl.,  25,184,  and  C. 

3  The  marginal  note,  except  the 
word  Voucher,  is  from  25,184 
alone. 

"  furent  is  from  L.  alone. 

^  vouche  is  from  L.  alone. 

*  L.,  soit. 

^  L.,  auxi. 

'  L.,  sourvesquyt. 

^  L.,  si,  instead  of  en  cas  qe. 

^  uncore  is  omitted  from  L. 

10  L.,  Non  est  ifo,  qar  il  et,  in- 
stead of  Noun  est,  qar. 

"  C,  heux. 


"The  words  between  brackets 
are  omitted  from  L. 

u  The  words  de  lun  et  are  omitted 
from  L. 

i«  L.,  altrez. 

^  After  lautre  there  are  inserted 
in  L.  the  words  et  si  touz  deux 
furent  morts,  leir  lun  et  lautre 
garrantira. 

*o  Harl.,  survyst ;  25,184,  survist. 

"  C,  estoies. 

i«  From  L.,  Harl.,  25,184,  and  C, 
but  corrected  by  the  record,  Pladta 
de  Banco,    Trin.    17    Edw.    III., 
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A.D.  1848.  against  Gilbert  de  Aeon. — Pole.  We  tell  you,  as  to 
parcel,  that,  at  the  suit  of  the  Earl  of  Lancaster, 
lord  of  Pickering,  which  is  Ancient  Demene  of  the 
King,  the  fine  has  been  annulled  in  the  King's 
Bench,  because  the  tenements  are  parcel  of  the  manor 
of  Pickering,  and  Pole  made  a  definite  allegation  on 
the  point,  and  said  that  the  Court  ought  not  to 
have  cognisance. — Stonorb.  For  whom  do  you  speak  ? 
— Pole.  For  the  Earl  of  Lancaster. — Stonorb.  We 
are  not  apprised  of  that  which  you  say,  and  the 
party  must  answer. — Pole.  We  pray  that  you  stay 
execution,  and  we  will  certify  you  of  the  record. — 
Stonorb.  Willingly.— And  then,  on  the  morrow,  Pole 
alleged  the  same  matter,  and  prayed  that  the  Court 
would  not  proceed,  because  it  would  have  the  effect 
of  putting  the  lord  to  a  new  action  of  Deceit — 
Stonorb.  Then  sue  that  we  be  certified ;  but 
we    will    see    what    the    party    may  wish    to    say. — 
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vers  Gilbert  de  Aeon. — Pole.  Nous  vous  dioms  qe  A.D.  1S43. 
de  parcelle,  a  la  suyte  le  Counte  de  Lancastre, 
seignur  de  Pikerynge,  qest  Aunciene  Demene  le  Eoi/ 
la  fyn  el  Baunk  le  Eoi  est  anient!,  pur  ceo  qe  les 
tenementz  sount  parcelle  del  maner  de  Pikerynge, 
et  alleggea  en  certein,  et  dit  qe  Court  ne  deit 
conustre. — Ston.  Pur  qi  parlez  vous  ? — Pole,  Pur 
le  Counte  de  Lancastre. — Ston.  Nous  ne  sumes  pas 
appris  de  vostre  dit,  et  il  covient  qe  la  partie  re- 
spoigne. — Pole.  Nous  prioms^  qe^  vous  sursesses,* 
et  nous  vous  acerteroms  del  recorde. — Ston.  Volunters. 
— ^Et  puis  lendemayn  Pole  alleggea  mesme  la  chose, 
et  pria  qe  Court  nalast  pas  avant,  qar  ceo  serreit 
de  remettre  le  seignur  a  novel  suyte  de  Deceite. — 
Ston.  Suez  donqes  qe  nous  soioms*^  acerte*;  mes 
nous    verroms    ceo    qe    la    partie    voudra  "^    dire.® — 


BO  313.  It  there  appears  that  the 
Scire  faciat  was  brought  on  behalf 
of  John  son  of  John  Moryn  against 
John  de  Malton,  Gilbert  de  Aeon, 
and  Nicholas  de  Haldene.  who  had 
respectively  entered  on  several 
parcels  of  the  land.  The  fine  mr 
don,  grant,  et  render,  as  cited  in  the 
Scire  facias  was  levied  in  the 
seventh  year  of  the  reign  between 
John  Moryn  of  Brompton  and 
Dionysia  his  wife,  plaintiffs,  and 
John  de  Wykham,  and  John  de 
Snaynton,  chaplain,  deforciants, 
in  respect  of  tenements  in 
Brompton,  Saldene  and  Snainton 
(Yorkshire)  which  were  thereby 
settled  on  John  Moryn  and 
Dionysia,  and  the  heirs  of  John's 
body,  *<  et,  si  contingeret  quod 
*'  idem  Johannes  Moryn  obiret 
"sine  herede  de  corpore  suo  pro- 
"  creato,  tunc,  post  decessum 
"  ipsorum  Johannis  Moryn  et 
"  Dionysia,  priedicta  tenementa 
"  integre      remanerent      Johanni 


'*  filio  eJQsdem  Johannifl  Moryn 
**  et  heredibuB  de  oorpore  suo 
**  procreatis,"  with  several  re- 
mainders over. 

^  The  words  le  Boi  are  from  L. 
alone. 

2  C,  vous  prioms. 

*  Harl.,  qe  puis  qe. 

^  L.,  surcesses ;  Harl.,  snsesetz. 

»  L.,  seioms. 

0  L.,  asserte;  Harl.,  ascerte. 

'  L.,  voudreit. 

"  The  matter  relating  to  the 
annulling  of  the  fine  in  the  King's 
Bench  appears  on  the  roll,  after 
the  pleadings,  and  after  an  adjourn- 
ment "a  die  Sancti  Michaells  in 
XV  dies,"  as  foUows : — 

'*  Et  super  hoc  dominus  Bex 
"  mandavit  Justiciariis  hie  sub 
"  pede  sigilli  quoddam  reoordum 
*<  quod  testatur  quod  praedictus 
'*  finis  de  tenementis  in  Bromp- 
**  tone  adnuUatus  est,  eo  quod 
*'  tenementa  sunt  de  antiquo 
*<  dominico  coronie  domini  Begis. 
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A.D.  1348.  Moubray.  By  the  writ  the  right  is  supposed  to  be 
limited  to  John  Moryn  and  the  heirs  of  his  body 
begotten,  and,  if  he  should  die  without  heir  of  his 
body,  the  remainder  to  John  the  son  erf  John  Moryn, 
who  now  sues;  and  the  writ  purports  that,  inasmuch 
as  John  died  without  heir  of  his  body,  the  tenements 
ought  to  remain  to  John  his  son ;  so  the  writ  sup- 
poses that  John  died  without  heir  of  his  body,  and 
that  he  has  a  son,  which  is  contradictory ;  judgment 
of  the  writ.  And  we  make  protestation  that  John 
who  now  brings  this  writ  is  not  the  son  of  John 
Moryn. — Grene.  According  to  the  manner  in  which 
he  is  named  in  the  fine  he  must  be  named  in  the 
writ;  besides,  if  you  will  say  that  John  who  now 
sues  is  issue  in  the  first  degree,  for  which  reason 
he  cannot  have  an  action  by  way  of  remainder,  we 
will  willingly  accept  that;  but  exception  cannot  be 
taken  to  any  other  effect. — Shardblowb.  And  suppose 
your  fine  be  not  good,  that  is  to  say,  that  it  sup- 
poses John  to  be  the  son  of  John,  whereas  in  truth 
he  is  not,  do  you  think  that  this  will  oust  the 
person  against  whom  the  writ  is  brought,  who  is  a 
stranger,  from  his  exception  ? — Hillary.  He  must 
be  named  in  accordance  with  the  fine,  or  otherwise 
he  will  not  have  a  writ. — Mouhray,    We  tell  you  that 
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MonhraAj.  Par  bref  est  suppose  le  dreit  estre  taille  ^•^-  ^^^^• 
a  Johan  Moryn  et  les  heirs  de  soun  corps  engen- 
dres,^  et,  sil  deviast  saunz  heir  de  son  corps,^  le 
remeindre  a  Johan  le  fitz  Johan  Moryn,  qore  suyst; 
et  le  bref  voet  qe  par  taunt  qe  Johan  morust^ 
saunz  heir  de  soun  corps  qe  les  tenements  deivent 
remeindre  a  Johan  soun*  fitz;  issint  suppose  le  bref 
qe  Johan  morust^  saunz  heir  de  soun  corps,®,  et  qil 
ad  fitz,  qest  contrariaunt ;  jugcment  du  bref.  Et 
fesoms^  protestacion  qe  Johan  qore  porte  ceo  bref 
nest  pas  le  fitz  Johan  Moryn. — Grene.  Solonc  ceo 
qil  est  nome  en  la  fyn  il  covient  qil  soit  nome  el 
bref;  ovesqe  ceo,  si  vous  voillez  dire  qe  Johan  qore 
suyst "^  est  issue®  en  le  primer  degre,  par  quei  il 
ne  put  aver  accion  par  voie  de  remeindre,  nous  le 
voloms  volunters;  mes  a  autre  effect  ne  put  ceo® 
estre  chalange. — Schard.  Et  jeo  pose  qe  vostre  fyn 
ne  soit  pas  bon,  saver,  qele^®  suppose  qe  Johan  est 
le  fitz  Johan,  la  ou  de  verite  il  nest  pas,  quidez 
vous  qe  ceo  oustra  celuy  vers  qi  16  bref  est  porte, 
qest  estraunge,  de  son  chalange? — Hill.  II  covient 
qil  soit  nome  acordaunt  a  la  fyn,  ou  autrement  il 
navera    pas    bref. — Mouhraij,     Nous    vous    dioms    qe 


'  ut  do  manerio  de  Pikerynge, 
*  quod  quidem  recordum,  siraul 
'  cum  brevi  Justiciariii  hie 
'  misso,  remanet  inter  recorda 
'  sine  die.  Et  similiter  in  prae- 
'  dicto  recordo  continetur  quod 
'  finis  iU«  levatus  fuit  de  tene- 
'  mentis  in  Bnajntone  quas  sunt 
'  ad  communem  legem.  Et  quia 
'  praadictus  finis  levatus  fuit  de 
'  tenementis  quas  sunt  de  antiquo 
'  dominico  coronas  domini  Regis, 
■  et  de  tenementis  quaa  sunt  ad 
'  communem  legem, nondum  visum 
'  est  Curina  quid  in  hac  parte 
'  fuerit  faciendum.     Ideo,  quo   ad 


*•  hoc,  judicium  respectuatur  ad 
''  prasfatam  Quindenam  Sancti 
"  Michaelis,"  &o. 

1  engendres  is  from  L.  alone. 

3  L.,  cSrc,  instead  of  de  son 
corps. 

«  Harl.,  muruyst. 

^  Harl.,  com  a. 

«  All  the  MSS.,  except  L.,  soi, 
instead  of  soun  corps. 

6  L.,  fasoms. 

'  L.,  porte  ceo  bref. 

^L.,  soit,  instead  of  est  issue. 

9  L.,  il. 

10  L.,  le  quel,  instead  of  saver 
qele. 
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A.D.  1343.  Peter  de  Morers  took  to  wife  one  Alice,  between 
whom  this  John  who  now  demands  execution  issued 
in  wedlock;  and  we  demand  judgment  whether  he 
ought  to  be  admitted  to  this  suit  as  son  of  John 
Moryn. — Richemunde.  You  see  plainly  how  we  de- 
mand, not  as  heir,  because  on  that  intendment  we 
should  abate  our  own  writ  because  then  we  should 
be  issue  in  the  first  degree,  but  we  demand  as  a 
stranger  who  is  purchaser,  in  which  case  that  which 
he  alleges,  in  order  to  estrange  us  from  the  blood, 
is  not  to  the  purpose;  wherefore,  since  he  does  not 
show  that  there  is  any  other  John  but  us,  and  does 
not  deny  that  we  are  the  same  person  to  whom  the 
remainder  was  limited,  we  pray  execution. — Hillary. 
Then  is  it  so?  And  whether  there  be  another  John 
son  of  John  or  not  is  immaterial,  but  it  is  sufficient 
to  prove  you  a  stranger.  Now  he  has  shown  that 
you  are  John  son  of  Peter,  and  not  John  son  of 
John. — Grene.  John  who  brings  this  writ  is  John 
son  of  John,  and  not  son  of  Peter;  ready,  &c. — 
Shardelowe.  You  shall  not  be  admitted  to  that 
averment,  because  he  has  shown  how  John  was  born 
in  the  wedlock  between  Peter  and  Alice  his  wife, 
in  which  case  by  no  law  shall  be  adjudged  to  be 
any  one   but    son    of    Peter. — Orene,     And  I  cannot 
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P.  Morers  ^  prist  femme  une  A.,  entre  queux  cesty  A..D.  1343 
Johan  qore  demande  execucion^  issit  deinz  les  espo- 
sailles;  et  demandoms  jugement  si  come  fitz  Johan 
Moryn  a  ceste  suyte  deive  estre  resceu.^ — Rkhem. 
Vous  veiez  bien  coment  nous  demandoms,  noun  pas 
come  heir,  qar  a  eel  entent  nous  abateroms  nostre 
bref  pur  ceo  qe  donqes  nous  serroms  issue  en  le 
primer  degre,  mes  demandoms  come  estraunge  pur- 
chaceour,  en  quel  cas  ceo  qil  allegge  de  nous 
estraungor  du  saunk  nest  pas  a  purpos;  par  quei,* 
desicome  il  ne  moustre  pas  qil  y  ad  autre  Johan 
qe  nous,  et  ne  dedit  pas  qe  nous  sumes  mesme  la 
persone  a  qi  le  remeindre  fut  taille,  prioms  execu- 
cion. — Hill.  Donqes  est  il  issint?  Et  sil  y  eit 
autre  Johan  le  fitz  Johan  ou  noun  il  nad  quei  faire, 
mes  suffit  de  vous  estraunger.  Ore  ad  il  moustre 
qe  vous  estes  Johan  fitz  Piers,  et  noun  pas  Johan* 
fitz  Johan. — Grene.  Johan  qe*^  porte  ceo  bref  est 
Johan  fitz  Johan,  et  noun  pas.  fitz  Piers;  prest,  &c. 
— ScHARD.  A  eel  averement  ne  serrez  resceu,  qar 
il  ad  moustre  coment  il  nasquit  deinz  les  esposailles  "^ 
entre  Piers  et  A.  sa  femme,  ou  par  nulle  ley  il 
serra    jugge    forsqe    fitz     Piers. — Grene.      Et    a    les 


1 L.,  and  25,1^4,   Moreyn ;    C,  '•  petit    executionem,    Ac,   natus 

Mores ;  Harl.,  qore.  "  fuit    et    procreatus    durantibus 

<  ezecucion  is  from  L.  alone.  i  "  desponsalibus,  Ac,     inter  ipsos 

*  According  to  the  record  John  '•  Petrum    et    Aliciam,    et    petit 

de     Malton     and     Nicholas     de  **  judicium  si  presdictus  Johannes, 

Haldene  pleaded  non-tenure,  which  "  ut  filius  ipsius  Johannis  Moryn, 

was  admitted  in  the  case  of  Malton,  "executionem     habere     debeat," 

but  upon  which  issue  was  joined  |  Ac 

in  the  case  of  Nicholas.    The  plea  *  L.,  et,  instead  of  par  quei. 

on  behalf  of  Gilbert  de  Aeon  was  '  Johan  is  omitted  from  L.,  and 

"  quod     prsedictus    Johannes    ut  25,184. 

*  filius  preedicti  Johannis  Moryn  <  L.,  celuy,  instead  of  Johan  qe. 

•*  executionem  versus  ipsum  habere  l      '  The    reports   of    the  year   17 

"  non     debet,    quia     dicit    quod  |  Edward  III.  end  here  abruptly  in 

"  quidam  Petrus  de  Morers  cepit  L.  in  the  middle  of  a  page,  on  the 

"  quandam    Aliciam    in    uxorem,  I  lower    part   of    which   are    some 

"  qui  quidem  Johannes  qui  nunc  rough  notes  and  sketches. 
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A.D.  1343.  have  an  answer  as  to  the  marriage  between  Peter 
and  Alice;  wherefore  it  is  sufficient  for  me  to  main- 
tain that  he  is  the  son  of  John  and  not  of  Peter. — 
Stonore.  Certainly  not;  but  it  can  well  be  proved 
who  was  his  mother,  but  never  who  was  his  father, 
except  by  marriage;  and  therefore  you  must  assign 
a  marriage  between  John  Moryn  and  his  wife,  and 
say  that  John  is  issue  during  that  marriage,  in  order 
to  prove  him  son  in  the  same  manner  as  the  other 
side  has  disproved  it. — Grene.  We  do  not  demand 
as  heir,  but  as  son,  which  is  only  m  place  of  a 
surname;  and  that  which  he  pleads  is  to  no  other 
effect  than  to  prove  that  we  are  the  son  of  Peter, 
and  not  the  son  of  John;  but  we  are  the  son  of 
John;  ready,  &c. ;  and  he  refuses  this  averment; 
judgment. — Thorpe,  And  you  demand  as  son  of  John, 
as  one  who  is  his  son  de  rei  veritute ;  and  we  have 
proved  by  a  special  fact  that  you  must  be  in  law 
the  son  of  another  person,  to  wit  the  son  of  Peter, 
and  not  the  son  of  John;  and  this  fact  we  offer 
to  aver,  and  you  refuse  the  averment;  judgment. — 
And   so  to  judgment. 


XVn.    BDWABD   III. 


565 


No.  27. 

esposailles  entre  Piers  et  A.  ne  puis  jeo  aver  ^  re-  ^•^'  ^^^^ 
spouns;  par  quei  il  moy^  suffit  de  meintener  qil 
est  le  fitz  Johan,  et  noun  pas  de  Piers. — Ston. 
Nanil  eertes;  mes  qi  fut  sa  mere  homme  purra  bien 
prover,  mes  qi  fut  soun  pere  jammes,^  forsqe  par* 
esposailles;  et  pur  ceo  il  covient  qe  vous  donez 
esposailles  entre  Johan  Moryn  et  sa  femme,  et  qe 
cestuy  soit  issue  deinz  celes  esposailles,  issint  qe 
vous  le  provez  fitz  auxi  come  il  lad  desprove. — 
Grene.  Nous  demandoms  pas  come  heir,  mes  come 
fitz,  qest  forsqe  en  lieu  de  surnoun;  et  ceo  qil  plede 
nest  a  autre  effect  mes  a  prover  qe  nous  sumes* 
le  fitz  Piers,  et  noun  pas  le  fitz  Johan;  mes  nous 
sumes  le  fitz  Johan ;  prest,  &c. ;  quel  averement  il 
refuse;  jugement.^ — Thorpe.  Et  vous  demandez  come 
fitz  Johan,  come  celuy  qest  son  fitz  de  rei  veritate; 
et  par  le  fait  especial  avoms  prove  qe  vous  serrez 
de  ley  autri  fitz,  saver,  le  fitz  Piers,  et  noun  pas  le 
fitz  Johan ;  et  eel  fait  tendoms  daverer,  quel  avere- 
ment vous  refusez ;   jugement. — Et  sic  ad  jiuliciumJ 


1  25,184,  and  C,  reaver. 

2  25,184,  ne. 

8  25,184,  noun  pas. 

<  25,184,  en. 

fi  25,184,  soms. 

^  The  replication  was,  according 
to  the  roll,  •*  quod  ipse  petit  execu- 
*'  tioncm,  virtute  finis  prtedicti,  ut 
"  extraneus,  &c.  Et  quo  ad  hoc 
"  quod  praedictus  Gilbertus  sup- 
"  ponit  ipsum  esse  progenitum 
**  et  natum  infra  desponsalia,  <&c., 
*'  inter  preedictos  Petrum  et 
*'  Aliciam,  in  hoc  supponendo 
'•  ipsum  esse  filium  preedicti 
"  Petri  natmn  infra  desponsalia 
'*  inter  eosdem  Petrum  et  Aliciam, 
'*  et  non  filium  Johannis  Moryn, 
"  ipse  est  fiUus  prasdicti  Johannis 
•  Moryn,  et  pro   tali   oognitus  et 


"  nominatuB.  Et  hoc  paratus  est 
I   '*  verificare,   undo   petit  judicium 

"  et  executionem,"  &c. 
f  The  pleadings  subsequent    to 
I   the  replication    appear    upon  the 

roll  as  foUows :— ♦♦  Et  Gilbertus 
I  ''  dicit  quod  ex  quo  ipse  paratus 
I  "est    verificare    quod    prasdictus 

"  Johannes  fuit  natus  et  pro- 
I  "  creatus    inter    ipsos   Petrum  et 

"  Aliciam  infra  desponsalia,  <&c., 
I  "  quam  verificationem  praBdiotus 
'  "  Johannes  non  admittit  unde 
I  "  petit  judicium,"  <fec. 

**  Et  Johannes  dicit  quod  ex 
I  "  quo  ipse  paratus  est  verificare 
I  "  quod    ipse    est    filius    prasdicti 

"  Johannis    Moryn,    et    pro     tali 

"  nominatus  et  oognitus,   et  non 

*'  filius   preedicti    Petri,    et   idem 
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A.D.  1343.  (28.)  §  Replevin  in  respect  of  two  beasts. — Thorpe 
Avowry  in  avowed  as  to  twelve  cows,  and  in  a  diflferent  place, 
beasts  for  suit  to  a  Hundred  Court  from  three  weeks  to 
other  than  three  weeks. — And  note  that  in  this  plea  was  touched 
which  the  the  point  that  an  avowry  for  services  in  arrear  is 
toJtingwas  ^qj  g^^j  j^  ^  hamlet. — Blaykeston.  He  took  two 
and  they  *  beasts,   as  we  suppose    by  our  plaint ;    ready,    «frc. — 

were  at  a 
traverse  as 
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(28.)  ^   §   Replegiari  de  deux    affres. — Thorpe  avowa  ^^*  i^^^- 
de  xij  vaches,  et  en  autre  lieu,  pur  suyte  a  Hundred  jjg^^^j^g 
de  iij   semaines  en    iij    semaines.' — Et    nota  qen  ceo  afifres  qe 
plee   fut   touche  qe  avowere  pur   services  arrere  nest  J*  p^^^"® 
pas   bon   en   hamel.® — Blayk.     II   prist  ij   affres,  come  pose ;  et 
nous    supposoms    par    nostre    pleinte;    prest,    &c.* — ^averades 


"  Johannes  tilius  Johannis  petit 
"  executionem  ut  extraneus,  (Src, 
•*  virtute  finis  praadicti,  petit  jndi- 
'*  cium  et  executionem,"  &c. 

After  several  adjournments 
"  prsBdictus  Johannes  filius  Jo- 
"  hannis  non  est  prosecutus." 

1  From  Harl.,  26,184,  and  C, 
but  corrected  by  the  records  of  the 
two  actions  Placita  de  Banco^ 
Trin.  17  Edw.  III.,  B°  108,  and 
Ro  108,  d.  It  appears  on  »«>  108 
that  an  action  was  brought  by  the 
Abbot  of  Ford  against  Kalph 
Daubyny,  Walter  Wodeman  and 
Walter  Baret,  because  according  to 
the  declaration  *'  in  villa  de  Leighe 
••  [Somerset]  in  quodam  loco  qui 
"  vocatur  Bradelegh  ceperunt  duos 
•*  afifros  ipsius  Abbatis." 

^  According  to  the  record  *♦  Ra- 
"  dulfus  pro  se  et  omnibus  aliis 
'*  advocat  preedictam  captionem 
"  in  quodam  loco  qui  vocatur 
"  Shortelonde,  et  juste,  <fec.,  dicit 
•*  enim  quod  Leyghe,  Whateleghe, 
'*  Strete,  et  Fordebridge  sunt 
*'  quatuor  hameletta  villaa  de 
"  Wynsham  et  sunt  infra  Hundred- 
"  um  de  Southpedertone,  cujus 
*'  quidem  Hundredi  ipse  Radulfus 
"  est  dominus,  et  ad  quod 
"  Hundredumomnesliberetenentes 
"  infra  Hundredum  illud  debent 
"  facere  sectam  de  •  tribus  septi- 
"  manis  in  tree  septimanas,  de 
*'  qua     quidom     secta     Radulfus 


"  Daubyny,  avns  ipsius  Eadulfi 
**  Daubyny,  cujus  heres  ipse  est, 
"  fuit  seisitus  per  quondam 
"  Willelmum  Oockon  adtunc 
"  tenentem  unius  tofti,  Yiginti 
"  acrarum  terrsB,  et  septem 
*'  acrarum  moras,  cum  pertinentiis, 
"  in  Whateleghe,  unde  prsBdictus 
"  locus  in  quo,  <to.,  est  paroella, 
"  quaa  quidem  tenementa  preedic- 
'*  tus  Abbas  modo  tenet,  (fee.,  et 
"  unde  una  secta  debetur  ad 
*'  Hundredum  prediotum  de  tribus 
"  septimanis  in  tres  septimanas, 
"  et  de  qua  secta  omnes  ante- 
*'  cessores  predicti  Radulfi  seisiti 
"  fuerunt  a  tempore  quo  non 
*'  extat  memoria  de  illis  qui 
*'  terras  et  tenementa  preediota 
"  tenuerunt,  <&c.  Et  quia  secta 
"  prsadicta  per  quindecim  annos 
"  ante  diem  captionis  pnedictes 
"  eidem  Radulfo  a  retro  fuit,  pro 
*'  prssdicta  secta  de  primis  sex 
"  annis  prasdictorum  quindeoim 
*'  annorum  cepit  ipse  novem 
"  vaccas  in  prasdicto  loco^  de 
"  Hhortelonde  ut  parcella  tene- 
'*  mentorum  pradictornm,  prout 
*'  ei  bene  licuit,"  &c, 

"  Harl.,  hamelle. 

^  The  Abbot's  plea,  according  to 
the  roll,  was  '*  quod  pnsdiotus 
**  Radulfus  cepit  duos  affros  ipsius 
*'  Abbatis,  sicut  ipse  superius 
'*  queritur,  et  hoc  paratus  est 
•*  verificare,  unde  petit  judicium." 
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A.D.  1343.  Thorpe.    We  did  not  take  the  two  beasts,  but  twelve 

to  which  cows,  as  we  have  avowed;   ready,  &c. — And  the  other 

and  the  Side    said     the     contrary. — Thorpe    prayed    that     his 

avowry  avowry  might  be  entered   so  that  he  might  be    able 

enteretl  to  have   the   Return. — And   this  was    done, — And    be- 

trTui*^  tween   the   same   parties,  where   they  were  at  one    as 

iicturn  to   the   taking  of  the   same  beasts,    as    to  which   the 

Imd^l^i^  plaint   was  made   upon   another   writ,    Thorpe   avowed 

also]  in   a   pUice  other   than    that    as    to   which   the  plaint 

where  ^^,^g  maje    ^nd   they  were   at  issue  as  to  the  place, 

issue  was  '  -^  i      /.  i  i  T      i 

taken  on    and    the    avowry   was    entered    for    the    sake  of    the 

a  traverse  Return. 

as  to  the 

place. 

Ravish-  (29.)  §  Ravishment  of  Ward  in  socage,  for  the 
Wwdfora^^^^''^  aunt. — Thorpe,  We  tell  you  that  William  de 
guardian  Braunston,  the  infant's  uncle,  who  is  a  nearer  friend 
agakisT^'  than  she  who  is  aunt,  was  seised  of  this  wardship, 
whom  it  and  leased  it  to  us  for  the  benefit  of  the  infant; 
that^here  ^^^  ^^'®  demand  judgment  whether  a  writ  lies  against 
was  us  who   have  the  estate  of  him  w^io  was   the  nearer 

friendwho  friend. — Pok,  That  amounts  to  saying  that  you  did  not 
was  ravish  the  ward ;  besides,  you  cannot  plead  the  right  of 

whose'  another  person,  and  particularly  against  us  whom  you 
lease  the    do  not  deny  to  have  been  in  possession,  in  which  case 

held,  and 
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Thorpe.     Nous  ne   preioms  ^  pas  ^  los  ij  *  affres,    mes  A..D.  1343. 

queux 
avers;  et 
lavowere 
entre  pur 
retourn 
aver,  ou 
Ubsu  est 
pris  sur 
travers  del 
lieu.^ 


xij  vaches  come  nous  avoms  avowe;  prest,  &c.^ — Et 
alii  €  contra. — Thorpe  pria  qe  savowere  fut  entre  si 
qil  poait  aver  Retourn. — Et  ita  factum  cnt. — Et  entre 
mesmes  les  parties,  ou  ils  furent  a  un  de  la  prise 
de  mesmes  les  bestes,  dount  la  pleinto  fut  fait  a 
autre  bref,  Thorpe  avowa  en  autre  lieu  qe  la  pleinte 
ne  fut  fait,  et  sur  le  lieu  furent  a  issue,  et  lavowere 
entre  pur  Eetourn.^ 

(29.)  "^  §  Ilavissement  de  Garde  en®  sokage,  pur 
lamite  leir. — Thorpe.  Nous  vous  dioma  qe  William 
Braunstone,  uncle  lenfant,  qest  plus  proschein  amy 
qe  cele  qest  aunte,  fut  seisi  de  ceste  garde,  et  la 
lessa  a  nous  al  oeps  lenfant ;  et  demandoms  juge- 
ment  si  devers  nous  qavoms  lestat  celuy  qe  fut  plus 
proschein  amy'-^  si  bref  gise. — Pole.  Taunt  amounte 
qe  vous  nel  ravistes  pas;  ovesqe  ceo,  vous  ne^® 
poez  pleder  autri  dreit,  et  nomement  vers  nous,  qe^^ 
vous  ne  dedites   pas   estre^^  possessione,  en  quel  cas 


Ravisse- 
ment  de 
Garde  pur 
gardeyn 
de  sokage, 
countre  qi 
fut  mostre 
qil  y  ad 
autre  plus 
prochein 
amy,  de  qi 
lees  le 
defendant 
tint,  etsur 
le  lees  le 


1  The  marginal  note,  except  the 
word  Avowere,  is  from  25,184 
alone. 

*^  C,  preimes. 

8  25,184,  qe. 

<  ij  is  from  C.  alone. 

^Ralph's  replication,  accordinp; 
to  the  roll,  wii.s  "  quod  ipi<e  cepit 
*'  uoveiu  vacciis,  pruutipso  superius 
••  advocavit,  ct  non  pncdictos  duos 
*'  aiTros,  sicut  preedictus  Abbas 
"  queritur."  Upon  this  issue  was 
joined.  Nothing  appears  upon 
the  roll,  in  relation  to  this  case, 
after  the  award  of  the  Vvnire^ 
except  adjournments. 

« The  second  action,  to  which 
reference  is  made  in  the  report, 
appears  according  to  the  roll  (U^ 
108,  d)  to  have  been  brought  by 
Henry      Crabbe      against     Kalph 


Daubync,     Roger    de    Kyngcston 

and  Walter  Baret  in  respect  of  a 

I  taking  of  two  cows  •*  in  villa  de 

I   *'  Strete,     in    quodam     loco    qui 

,  "  vocatur       Fordebrigge."        The 

'  avowry  on  behalf   of  Kalph  and 

I  the  others  was  of  a  taking  of  three 

,  cows  •*  in  Fordebrigge  in   quodam 

"  loco   qui   vocatur  Crabbeshous." 

It   was  for  suit  to  the   Hundred 

Court    ns   in    the    previous    case. 

Issue  was  joined  on  the  place  of 

taking  as    stated    in    the  report. 

Nothing  appears  on  the  roll,  after 

the  Venire,  except  adjournments. 

f  From  HarL,  25,184,  and  C. 

8  25,184,  de. 

^  amy  is  from  25,184  alone.         * 

10  HarL,  nel. 

11  HarL,  and  25,184,  et. 

1^  estre  is  omitted  from  25,184. 
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A,D.  1343.  it  ig  not  lawful   for  any  one    to    oust   us. — ^HrLLARY. 
the  plain-  ^hen    is    it    the    fact    that    there    is    another  friend 

tin  wished 

to  have      nearer? — Grene.    We    tell    you    that    we   were    seised 
th?lease    ^^*^^   ousted   by  him,  without   this   that  he  ever   had 
and       '   anything  by  lease  from  W.  de   Braunston;   ready,  &c. 
iTthe^'^^  And    we    make    protestation    that  we    do    not    admit 
opinion     that   he    is    nearer. — Hillary.     Then  you  admit  that 
Couin'i  he  ^^^^^^^    ^^    nearer    than     you    to    the    infant,    and, 
could  not,  unless  you  aflfirm  right  in  yourself,  you  will  not  have 
answOTing  *^^^  action  any  more   that  a  writ  of  Right  of  Ward- 
as  to  the    ship,   because  in  case  you  had  right  your  possession 
P"vity.      ^Q^l^  uQt  be   traversable. — Grene.    He  will   not  have 
this  plea  unless  he   be  made   assignee    of    the  other 
who  has  the  right;  therefore  it  is  suflScient  to  destroy 
the  assignment',  which  is  the  groimd  of  his  answer, 
because  if  he  were    a    stranger,    and    did   not  claim 
through   him  who   has  the  right,  it  would  not  be  an 
answer  to   this  action   taken  on  our  own  possession. 
— Hillary.    Your  possession  is  worth  nothing,  unless 
you  have  right. 

Contmua-       (30.)    §    Parning.      The    record    purports    that    the 

Assise       plaintiff  tendered   the   money   at    the   place   at  which 

between     the   tender  is  limited   to  be  made  by  the  indenture,' 

de  sT.^      and    also,    because    the    party  was    not    found  there, 

HiUary      tendered   it  at  another  place   at  which  the  party  was 

wife  of      found,   and   so  did   all   that    the    indenture,    and    the 

J^hn  de     condition  required,  and  more,  and  this  is  as  it  were, 

ton.i         admitted   by   you. — Thorpe.     The   tender   at  the  place 

limited  in  the  indenture  would  have  sufl&ced,  and  that 

we  denied,  though  it  may  be  otherwise  in  the  record.® 

— Parking.     And  that  would  have  made  a  natural  issue. 

— jR.  Thorpe,    And  we  could  not  have  that  before  the 


^  See  above,  Hil.  No.  8,  pp.  24-34.  ;  defendant  pleaded  that  the  plaintiff 

'^  This  is  not  a  strictly  correct  did    not    allege     any     tender    at 

statement  of  what  is  in  the  record.  Grantham  (the  place  mentioned  in 

See  above  p.  25,  note  8.  >  the    indenture),    though    he    did 

^  According  to    the    record  the  <  allege  a  tender  at  Bedmile. 
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list  a  nuUy    de    nous    ouster. — Hill.     Donqes   est   il  ^'^'  1343. 
issint  qil  y   ad   autre   plus   proschein  ? — Grene.     Nous  ^q®^''**^^ 
vous  dioms  qe  nous  fumes  seisi  tanqe  ouste  par   luy,  issu,  et 
sanz   ceo  qil    avoit    unqes    rien    du    lees  W.    de  B. ;  ^Z  ^^^*'"" 
prest,   &c.     Et  fesoms   protestacion  qe  nous  ne  conis- potett, 
soms    pas    qil    est    plus    proschein. — Hill.     Donqes  !|^unJre'a 
conissez^    qe    autre    est^    plus    proschein    qe   vous    alaprivete.* 
lenfant,   et   si*  vous    naffermes    dreit    en    vous,    vous 
naverez  pas  ceste  accion    plus    qe    bref    de  Dreit   de 
Garde,  qar  en   cas    qe  vous    ussez    dreit  vostre  pos- 
session  ne    serra   pas    traversable. — Grene.     II  navera 
pas  eel  plee,   sil  ne    soit    fait    assigne   de    lautre    qe 
dreit   en    ad;    donqes    a    destruir    lassignement,    qest 
cause  de   soun  respouns,   suffit,  qar   sil  fut  estraunge, 
et  ne  clama  pas  par  celuy   qe   dreit  en    ad,    ceo  ne 
serra    pas    respouns    a    cest    accion    pris    de    nostre 
possession  demene. — Hill.     Vostre  possession   ne  vaut 
rien,   si  vous  neiez^  dreit. 

(30.)  ®    §    Parn.     Le    recorde    voet    qe    le    pleintif  Residuum 
tendist  les  doners    au    lieu    ou    le    tendre   est  limite  fntoe^T^ 
par  lendenture,   et  auxi,  pur  ceo  qil  ne  fut  pas  trove  de  Seint 
la,^  en   autre  lieu,   ou  partie   fut   trove,  il  tendist,  et^\^*^® 
issint  fist  il  ceo  qe  lendenture   et  la  condicion  voleint,  femme 
ei  plus,^®  et  ceste  chose   est  come  ^^   conu  ^  de  vous.  Chester-^ 
— Thorpe.     Le    tendre    au    lieu  limite    en   lendenture  tone.« 
ust  suffi,   et  cella  dedeimes,^^    coment    qe    le   recorde 
soit  autre. — Parn.     Et  ceo  ust  fait  naturel  issu. — KM 
Thorpe.     Et    nous    nel    pooms    pas    aver    devant  les 

^  The  marginal  note  subsequent    i       ^  The  marginal  note  subsequent 


to  the  word  Garde  is  from  25,184 

to  the  word  iassise  is  from  25,184 

alone. 

alone. 

a  C,  cognuses. 

0  la  is  from  Harl.  alone. 

"  25,184,  altres  qest,  instead 

of 

w  The  words  et  plus  are  from 

qe  autre  est. 

Harl.  alone. 

*  si  is  omitted  fiTom  25,184. 

"  come  is  omitted  from  Harl. 

'  Harl.,  navetz. 

"  C,  cognu. 

«  From  Harl.,  25,184,  and  C. 

13  Harl.,  dedioms. 

T  MS.,  J. 

i<  R,  is  from  C.  alone. 

672  TRINITY  TERM 


No.  31. 


A.D.  1343.  Justices  of  Assise,  without  answering  as  to  the  tender 
at  the  place  at  which  the  party  was  found. — And  note 
that  the  record  could  not  be  amended  by  the  Justices 
of  Assise,  after  the  adjournment  into  the  Bench. — 
Pole.  We  remit  the  damages,  and  pray  seisin  of  the 
land  for  the  plaintiff. — Thorpe.  Certainly  not,  you 
would  have  only  the  assise  at  large,  even  if  the  Court 
decided  against  us. — Shardelowe.  Where  have  you 
seen,  after  a  party  has  pleaded  in  bar,  and  abode 
judgment  afterwards  upon  another  matter  out  of  point 
of  assise,  that  the  assise  has  been  awarded  at  large  ? — 
Thorpe.  How  are  you  apprised  of  the  plaintiff's 
seisin? — Pole.  We  have  destroyed  your  bar;  and  we 
said  further  that  after  the  tender,  &c.,  we  entered,  and 
were  seised  until  disseised  by  you. — Stonorb,  to  the 
tenant.  Will  you  have  the  money  ? — Pulteney.  We  take 
your  records  to  witness  that  we  did  not  refuse  it. — 
Grene,  They  did  refuse  it  on  a  previous  occasion ; 
and,  moreover,  she  who  is  tenant  is  a  stranger  to  the 
condition,  who  possibly  ought  not  by  law  to  have  the 
money. — Stonore.  You  have  tendered  it  to  her,  and  it 
is  right  that  she  against  whom  you  would  recover 
should  have  the  money. — Pulteney,  Still  one  does  not 
know  whether  the  full  sum  is  there. — Stonore  appointed 
certain  persons  to  count  the  money,  and  the  woman 
accepted  it.— And  Hillary  awarded  seisin  of  the  land 
to  the  plaintiff. — Qiuerc  touching  this  judgment. 

Bescousof      (31.)  §  Bescous,  in   a  certain  place  which  is  called 
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Justices    saunz    respoundre    al    tendre    au   lieu  ou  il  A.-^- 13^3. 

fut  trove. — Et   nota  qe  le   recorde   ne  poet  pas  estre 

amende  par   les  Justices    assignes    apres    ceo  qil   est 

ajourne  en  Baunk* — Pole.    Nous  relessoms  les  damages, 

et  prioms  seisine  de  terre    pur    le    pleintif. — Thoiye. 

Nanil    certes,    vous    naverez    forsqe    assise    a    large, 

mesqe^   Court  ajugeast    countre    nous.* — Schard.     Ou 

avez   vewe,   apres  ceo  qe  partie  avoit  plede  en  barre, 

et  demure^  apres  en   jugement  sur  autre  chose  hors 

de  point  dassiso,   qomme   ad   agarde    assise  a  large? 

— Thorpe,     Coment  estes*  vous    appris  de  la    seisine 

le  pleintif? — Pole.     Nous  avoms  destruit  vostre  barre; 

et  deimes  outre  qapres  le  tendre,  &c.,  nous  entrames, 

et    seisi    fumes    tanqe    par    vous    disseisi. — Ston.,    al 

tenant.  Voletz  aver  les  deners? — Pult.    Nous  pernoms 

voz  recordes  qe   nous   les  refusoms  pas.*^ — Grene.    lis 

les    ount    refuse    avant    ces    houres;    et    auxi    a    la 

condicion   ele  qest    tenant    est    estraunge,    qe   de  ley 

par  cas  ne  deit   pas    aver    les    deners. — Ston.    Vous 

les  avez   tendu  a  lui,   et  il  est   resoun   qe   cele  vers 

qi  vous  voletz    recoverir    qele    eit    les    deners.— Pw/^ 

Unqore  homme  ne   seit^  sil   eit   illoeqes   tel  summe.'^ 

— Ston.     assigna    certeinz     gentz    de    noumbrer    les 

deners,  et  la  femme    les    resceut. — Et    Hill,    agarda 

al  pleintif   seisine  de   terre. — Qiuere  de  judicio.^ 

(81.)  ^    §    Bescous,    en    certein    lieu    qest    appelle  Besoousde 


I  25,184,  mes. 

*  Harl.,  vous. 

8  C,  deraurt. 

<  26,1H4,  esteez. 

*  pas  is  from  C.  alone. 
0  Harl.,  sciet ;  C,  sete. 

T  25,184,  and  C,  seisine. 
^  For  the  precise   terms  of  the 
judgment  see  above,  p.  29,  note  6. 

9  From  Harl.,  25,184,  and  C.  It 
would  seem  that  Huntingdon  is 
substituted  for  Braundeston  in  the 


report,  possibly  because  *•  le 
Heystrate  "  in  Huntingdon  is  men- 

I  tioned  in  the  Replevin  No.  44 
below,  and  the  two  cases  have  been 
confounded.      According    to    the 

,   Plucita  de  Ihmro,  Trin.  17  Edw. 

'  HI.  Ro  234,  au  action  of  Rescous 
was  brought  by  John  Haclut 
against  John  de  Braundeston, 
and  Hugh  his  brother,  and 
*•  Robert  Jonesservant  de  Braun- 
destone.'      The    declaration    was 
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No.  31. 
A.D.  1343.  the  High  Street  in  the  town  of  Huntingdon/  of  two 
madeto?  ^^^"^^^  harnessed  in  a  cart,  as  within  the  plaintiff's 
services  in  fee,  taken  for  services  in  arrear. — Seton.  The  place 
^^^^  of  taking  is  the  Highway,  which  is  out  of  your  fee; 
defendant  and  you  would  have  taken  the  horses,  and  we  would 
Se^du**  ^^*  suffer  it;  judgment  whether  tort,  &c. — Grene. 
tress  was  Within  our  fee ;  ready,  &c. — Seton.  The  taking  was 
the^hiflh-  ^^^^ted  in  the  Highway,  and  so  out  of  your  ■  fee ; 
way, and  ready,  &c. — Grene.  That  issue  is  double:  one  that 
pUintiff's  ^^®  taking  was  effected  in  the  Highway  so  as  to  abide 
fee.  And  judgment  in  law  whether  the  Highway  can  be  within 
to^jISiify*^^^  fee:  the  other  that  the  place  is  out  of  our  fee, 
the  which  falls  under  the  head  of  fact. — Hillary  to  Seton. 

b^AUBB  ^^  yo^  think  that  a  highway  cannot  be  within  his 
the  dis-  fee  ?  Certainly  it  can :  for  if  I  enfeoffed  you  of  a 
taken  in  nianor  to  hold  of  me,  through  which  manor  there  is 
the  high-  a  road,  and  a  highway,  I  should  distrain  in  that  high- 

wav  or  to  «-»         ./  «j 

traverse  ^^7  ^^T  my  services,  if  it  were  not  forbidden  by  the 
the  fee,      Statute,^  so  that   I    can    have  a  fee  there. — To   this 

because  a 

highway  SxoNORE  and  Shardelowe  agreed. — And  if  you  were  to 
™*  h"*  ^h  '^^^  justification  of  the  rescous  on  the  ground  that  he 
party's      distrained  in  the   highway    contrary   to   the   Statute,* 

fee. 

1  As   to    the  place,  see  p.  573,   I       a  52  Hen.  III.  (Marlb.,  c.  15.) 
note  9. 
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No.  31. 

Haut^  Estrete,^  en  la  ville  de  Huntingdone,  de  deux 
chivals  jointz  en  un  ^  charet,  come  deitiz  son  fee, 
pris  pur  services  arrere. — Setone,  Le  lieu,  &c.,  est 
la  Haut  Estrete  quel  est  hors  de  vostre  fee;  et 
vous  les*^  voilletz  aver  pris,  et  nous  ne  soeflEroms 
pas;  jugement  si  tort,  &c.® — Grene.  Deinz  nostre 
fee;  prest,  (fee. — Setone.  La  prise  fut  fait  en  la 
Haut  Estrete,  [et  issint  hors  de  vostre  fee;  prest, 
&c. — Orene.  Ceste  issue  est  double:  un  qe  la  prise 
se  fist  en  la  Haut  Estrete]''  a  demurer  en  ley®  si 
la  Haut  Estrete  purr  a  estre  deinz  nostre  fee :  autre 
qe  le  lieu  est  hors  de  nostre  fee,  qe  chiet  en  fait. 
— Hill,  a  Setone,  Quidez  vous  qe  Haut  Estrete  ne 
poet  estre  deinz  son  fee?  Certes  si  poet:  qar  si 
jeo  vous  feflfe  dun  maner  a  tenir  de  moy,  par  my 
quel  maner  il  y  ad  chimyn,  et  Haut  Estrete,  jeo 
destreindra  en  cele  Estrete  pur  mes  services,  si  ceo* 
ne  fust^®  defendu  par  lestatut,  issint  qe  fee  averay^^ 
illoeqes. — Ad  quod  Ston.  et  Schard.  concordaverunt. 
— Et  si  vous  preisselz  justificacion  de  la  rescous  par 
ceo  qil  destreigna  en  la  Haut  Estrete  countre  lestatut. 


A.D.  1343. 

destresse 
fait  pur 
services 
arere,  qe 
dit  qe  la 
destresse 
fut  fait  en 
haut 

estrete,  et 
hors  del 
fee  le 
pleintif. 
Et  fut  mys 
dejustiiier 
la  rescous, 
pur  ceo  qe 
ceo  fut 
pris  en  la 
haut 

estrete,  ou 
de 

traverser 
le  fee,  qar 
haut 
estrete 
purreit 
estre  deinz 
son  fee.^ 
[Fitz., 
Re9Cou$^ 
14.] 


that  whereas  the  plaintiff  ''  in 
**  feodo  suo  apud  Braundestone 
"  [Rutland]  pro  consuetudinibus 
"  et  servitiia  sibi  debitis  [per 
"  Bioardum  Brightgene  servien- 
**  turn,  Buum]  duos  equos  capi 
*'  fecisset,   et  idem  Bicardus  illos 

"  ibidem imparcare 

'*  voluisset,'*  the  defendants  with 
force  and  arms  rescued  them. 

^  The  marginal  note,  except  the 
word  Bescous,  is  from  25,184 
alone. 

a  25,184,  haunt. 

«  Harl.,  Estres;  C,  Estre. 

*  26,184,  son. 

*  The  words  vous  les  are  omitted 
from  C. 

^  The  plea  was,  according  to  the 


roll,  "  ubi  prndiotus  Johannes 
•'  Haclut  supponit  prsedictam 
"  captionem  fecisse  apud  Braunde- 
*'  stone  in  feodo  sud  per  prndic- 
"  turn  Bicardum  servientem  suum, 
'*  <&o.,  dicunt  quod  idem  Johanlies 
"  Haclut  cepit  equos  prflddictoa  in 
*'  regia  strata,  quao  est  extra 
**  feodum  suum,  per  quod  iidem 
'*  Johannes  de  Braundestone, 
•'  Hugo,  et  Robertus  illos  rescusser- 
"  unt,  siout  eis  bene  licuit,"  <frc. 

^  The  words  between  brackets 
•are  omitted  from  25,184. 

^  Harl.,  la  qe. 

3  25,184,  jeo. 

w  25,184,  fu. 

1*  Harl.,  y  avera. 


576  TBINITY  TERM 

Nos.  32,  33. 

A.D.  1343.  that  would  be  one  thing ;  but  when  you  go  further, 
and  traverse  his  fee,  we  shall  take  that  traverse  for 
issue  as  to  the  whole. — And  they  were  at  issue  on  the 
fee,  without  anything  as  to  the  highway  being  entered. 

Audita  (32.)    §    An   Audita  Querela    was    sued   by   the   heir 

statute  ^^  of  the  party  on  a  statute  merchant ;  and  he  prayed 
merchant  thereupon  a  Venire  facias  and  a  Supersedeas  of 
heir  of  execution.  And  he  had  them.  But  the  Court  said 
therecog-  that,  if  he  -had  been  a  stranger  who  had  purchased, 
had  a  he  would  not  have  had  t-hem,  because  the  suit  [by 
SMi)m<»-  Audita  Querela^  is  not  given  to  a  stranger  who  is 
purchaser  purchaser  before  he  has  been  ousted  by  execution,  but 
have^it"^*  for  party  or  heir  of  party  the  suit  is  given  as  soon  as 
Note  weU  ever  suit  on  the  statute  merchant  commences, 

as  to 

Audita 

Querela, 

Entry.  (33.)  §  A  writ  was  brought  against  two  persons.    One 

disclaimed ;  the  other  took  upon  himself  the  tenancy,  and 
vouched  the  one  who  was  named  in  the  writ,  and 
had  disclaimed,  to  warrant. — BlaykeHion,  He  ought 
not  to  be  admitted  to  this  voucher :  for  we  tell  you 
that  neither  he  who  is  vouched  nor  any  of  his  ancestors 
ever  had  anything  except  by  joint  purchase  which  the 
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Nos.  32,  38. 

ceo  serreit  asqune  chose ;  mes  quant  vous  alez  outre,  ^^^  ^^^^ 
et  traversez  son  fee,  eel  travers  prendroms  pur  issue 
a  tout. — Et  sur  le  fee    sont^    a    issue,    sanz  ceo  qe 
rien  del  Haut  Estrete  fut  entre.* 

(32.)  ^  §  Audita  Querela  fut  suy  par  heir*  de 
partie  sur  estatut  marchaunt;  et  il  pria  sur  ceo® 
Venire  facias  et  Supersedeas  del  execucion,  Et  habuit, 
Mes''  sil  ust  este  estraunge  purchaceour  Court  luy 
dit  qil  nel  ust  pas  eu,  pur  ceo  qe  la  suyte  nest 
done  a  estraunge  purchaceour  avant  qil  soit  ouste 
par  execucion,  mes  pur  partie  ou  heir  de  partie  la 
suyte  est  done  a  plus  toust  qe  la  suyte  sur  lestatut 
comence. 


Audita 
Querela 
Bur  estatut 
mar- 
chaunt, 
pur  leir  le 
reconi- 
sour, 
qavoit 
Super»e' 
deaSf  mes 
purchace- 
our nel 
averapas> 
Nota  bene 
de  Audita 
Querela.^ 
[Fitz., 
Audita 
Querela, 
8.] 

(33.)  ®  §  Bref  fut  porte  vers  deux.     Lun  desclama ;  ^^ll^'^ 
lautre    emprist    la    tenaunce,    et    voucha  a   garrantir  Countn' 
lautre  nome  el  bref  qavoit  desclame.^^ — Blaik.     A  ceo  ^^^^^'J^^^^ 
voucher  ne  deit  il  estre  resceu :   qar  nous  vous  dioms  40.] 
qe  celuy  qest  vouche,  ne  nul  de  ses  auncestres  navoint 
unqes  rien  forsqe  de  joint  purchace  qe  launcestre  le^^ 


1  C,  seount. 

*  The  replication  was,  according 
to  the  roll,  "  quod  ipse  cepit  equos 
'*  praedictos  apud  Braundestone 
"  infra  feodum  suum  sicut  ipse 
"  Buperius  queritur,"  and  issue 
was  joined  upon  this.  The  High 
Street  was  thus  not  mentioned  in 
the  replication,  though  it  was  in 
-the  plea.  Nothing  further  appears 
on  the  roll,  except  the  award  of  the 
Venire. 

•From  Harl.,  26,184,  and  C. 
The  report  is  repeated  in  25,184, 
after  No.  33. 

27130 


^  This  marginal  note  subsequent 
to  the  word  Querela  is  from  25,184 
alone. 

fi  C,  bref. 

6  C,  le. 

7  Mes  is  from  Harl.  alone. 

<^  This  marginal  note  is  from 
Harl.  alone. 

9  From  Harl.,  25,184,  and  0. 

10  So  in  Harl.  The  marginal  note 
in  26,184  is  Pnecipe  quod  reddat 
There  is  none  in  C. 

11  desolame  is  from  Harl.  alone. 
IS  25,184,  et  lautre  ne,  instead  of 

qe  launcestre  le. 

9o 
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Nob.  84,  85. 

A.D.  i3is.  vouchee's  ancestor  and  he  against  whom  the  writ  is 
brought  made  in  common  to  them  and  their  heirs; 
judgment  whether  on  the  ground  of  the  possession 
which  these  had  in  common  they  can  maintain  the 
voucher. — ^Hillahy.  This  counterplea  is  not  given 
either  by  Statute  or  by  common  law;  therefore  let 
the  voucher  stand. 

Entry  (34.)   §   Entry  against  a  Prior  in  the  words  "into 

Prior  hi*  ^hich  he  has  not  entry  but  by.  B.,  to  whom  the  de- 

ihe  per,  mandant's  ancestor  leased  for  a  term  which  is  passed, 

Prfof*  &cr—PoU.    We  tell  you   that  the   Prior    found    his 

aUeged  church  Bcised,  so  that  the  writ  ought  to  be  in  the  post. 

found*  — Thorpe,  That  is  not  a  plea,  if  you  do  not  traverse 
his  church  the  entry  supposed  by  my  writ. — ^Hillary,  ad  idem.     It 

that  the  ^^Y  ^^  that  you  found  your  church  seised,  and  that 
wiit  ought  afterwards  the  demandant's  ancestor  came  into  seisin, 

the  po^t;  and   leased,   and  that  you  did  enter  as  the  writ  sup- 

and  the  poses. — PuUcney.    If  a  writ  be  brought  against  a  man 

ant  was  and  his  wife  supposing  that  they  have  not  entry  but 

put  to  })y  g^cii  an  one,  and   the  husband   say  that  he  found 

answer  as     v  '  v 

to  this,  his  wife  seised,  that  suffices  for  the  abatement  of  the 
T*^^**^  writ,  and  yet  it  may  by  possibility  be  that  through  a 
that  the  subsequent  change  of  estate  the  writ  is  good,  but  that 
*"sS  b"^  J3iust  be  pleaded ;  so  also  in  this  case. — To  this  no 
his  writ  answer  was  given. — Hillary.  You  do  not  answer  to 
™J^*  ^    his  writ. — Pole.      The   Prior  found  his  church   seised, 

without  this   that  he  entered   as    the  writ   supposes; 

ready,  &c. — And  the  other  side  said  the  contrary. 

Entry,  (35.)  §  A  writ  was  brought  against  one  who  showed 

war^  *^^  tbat  the  land  was  leased  to  A.,  for  his  life,  against 
granted,  whom  the  writ  was  brought,  and  that  the  reversion 
degrees,  ^  afterwards  was  granted  to  two  persons  and  their  heirs, 
and  of  a  and  that  attornment  was  made  to  them,  and  that  be- 
remainder  tweeu  them  and  B.  a  fine  was  levied,  by  which  they 
in  fee  tail  granted  the  reversion  to  B.  for  his  life,  the  remainder 
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Nob.  34,  35. 

vouche  et  celuy  vers  qi  le  bref  est  porte  firent  en  ^•^-  ^^^' 
comune  a  eux  et  lour  heirs;  jugement  si.  pur  la 
possession  qils  avoint  en  comune  puissent^  le  voucher 
meintener. — Hill.  Ceo  countreplee  nest  done  par 
estatut  ne  par  comune  ley;  par  quei  estoise  le 
voucher. 

(34.)  2    §    Entre    vers    Priour,   en    le    quel    il    nad  ^ntre 
entre  si  noun  par  B.,  a  qi  launcestre  le  demandant  priour  en 
lessa  a  terme  qe  passa  est. — Pole.    Nous  vous  dioms  ^«  i'^'"' ^® 

,^.  ,  1 ill*  alleggea 

qe    le    Priour    trova    sa    eglise    seisi,    issmt    le    bref  qu  trova 
serreit  en  le  post. — Thorpe.     Ceo    nest    pas    plee,    si  ^  ?6iwf 

.      ,  1       -        sesi.issiqe 

VOUS  ne    traversez    lentre    suppose    par    mon    bref.^ —  le  bref 
Hill.,  ad  idem.     Poet  estre  qe  vous  trovastes  vostre  f®"®^*  ®" 

^  le  poitf  a 

eglise   seisi,   et  puis  ^  launcestre  le  demandant  avient,  qnei  le 
et  lessa,   et  qe  vous  estes  *  entre  come  le  bref  sup-  ^™ggf " 
pose. — Pult.     Si  bref   soit    porte  vers    un    homme  et  mys  de 
sa  femme  supposaunt  qils  nount    entre  si  noun  par^^^^ye 
un   tiel,   et  le   baron   die    qil    trova    sa    femme   seisi,  mn 
ceo  suflat  al  abatement  du  bref,  et  uncore  poet  estre  qg^l^^^^^y^ 
par  possibilite,^  par  chaunge  destat  puis,   qe  le  bref  suppose  * 
est  bon,   mes  ceo   covient  estre   plede ;  auxi  icy. — Ad  bref^pur- 
quod   non    est    responsum. — Hill.     Vous    ne    responez  reit  estre 
pas    a    son    bref. — Pole.'^     II    trova    sa    eglise    seisi, 
sans  ceo  qil  entra  come  le  bref  suppose;  prest,  &c. 
— Et  alii  e  contra. 

(35.)  ®   §   Bref    fut    porte    vers    un    qe   moustra  qe  Entre,  ou 
la  terre  fut  lesse  a  A.,  pur  sa  vie,  vers  qi  le  bref!J!j[nte* 
est  porte,   et  puis  la  reversion  graunte  a  deux  et  a^ors 
lour    heirs,    et    attournement    fut    fait    a    eux,    entre  d^^^Jyen 
queux  et  un   B.   fyn  se  leva,  par  quel  ils  graunterent  remeindre 
la  reversion  a  B.   pur  sa  vie,  le  remeindre  a  C.  et  j^ueo 


^  Harl.,  puissetz. 

a  From  Harl.,  26,184,  and  C. 

"  The  marginal  note  subsequent 
to  the  word  Entre  is  from  25,1B4 
alone. 


^  The  words  et  puis  are  omitted 
from  25,184. 
^  25,184,  esteez. 
6  25,184,  possiblete. 
t  MSS.,  Hiu.. 
«  From  Harl.,  25,184,  and  C. 
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No.  86. 
A.D.  i343.to  G.  and  D.  his  wife,   and   the  heirs   of    their    two 
biiu  ^of^^^^^®®'  and   if    they   died   without    heir,   &e.,   the    re- 
issue ex-    mainder  to  the  right  heirs  of   C.     And  we  tell    you 

the  rij^'ht    out  issue  between  her  husband  and  her,  and  so  all  the 

Umited  in  ^'^S^^  ^'^^^^  ^^  ^'^  ^^^  ^®  P^^J  ^^^  ^'  ^^^- — Derworthy. 
his  right  You  show  that  he  of  whom  you  pray  aid  has  nothing 
^^^^^'  except  by  remainder  in  fee  tail,  and  yet,  because 
possibility  of  issue  is  extinct,  lie  has  in  effect  only 
a  term  for  life,  and  may  possibly  never  have ,  any- 
thing more ;  besides,  he  is  out  of  the  degrees,  and  so 
that  goes  to  the  abatement  of  the  writ;  judgment. — 
Hillary.  On  the  matter  shown  all  the  right  is  in 
him;  and  that  which  you  cannot  do  by  your  writ 
the  Court  can  do;  wherefore  let  the  tenant  have 
the   aid. 

Formedon  (36.)  §  A  manor  WAS  demanded. — Thorpe.  We  can- 
mrespec  ^^^^  render  his  demand,  because  one  A.  holds  so 
manor,  much,  &c. — Mouhray.  You  ought  not  to  be  admitted 
tenure  was  to  that  now,  becauso  one  A.  brought  her  writ  of 
alleged.  Dower  against  you,  and  demanded  a  third  part  of 
Xich  the  the  same  manor,  on  which  writ,  after  view,  you 
demand-  vouched  US  to  Warrant,  and  a  Suminoneas  ad  war- 
tained  his  raniizandum  is  pending  between  us,  on  which  we  are 
^^^^s*^th  ^^  warrant  as  regards  you;  judgment,  since  you  have 
tenant  allowed  that  you  are  tenant  of  the  entirety,  whether 
had,  as      yQ^   ^\^^\\    j^g    admitted    to    allege    non-tenure. — Pole. 

tenant  of     ''  ,  .i 

the  en-  lou  are  not  a  party  to  that  smt;  besides,  even  if 
sued^*        it    were    allowed    in    the    manner     you    allege,    that 

against 
him  by 2 
voucher, 
and,  this 
notwith- 
standing, 
the  writ 
abated  on 
his  non- 
denial. 
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D.  sa  femme,  et  les  heirs  de  lour  deux^  corps,  et 
sils  deviassent  sauuz  heir,  &c.,  le  remeindre  as  dreitz 
heirs  C.  Et  vous  dioms  qe  B.  est  mort,  et  D.  la^ 
femme  C.  saunz  issue  entre  son  baroun  et  luy  est 
mort,  et  issint  tout  le  droit  repose  en  C,  et  prioms 
eide  de  luy. — DerworthL  Vous  moustrez  qe  celuy  de 
qi  vous  priez  eide  nad  forsqe  par*  remeindre  en  fee 
taille,  et  uncore,  pur  ceo  qe  possibilite^  dissue  est 
esteint,  en  effect  il  nad  qe  terme  de  vie  qe®  par 
cas  jammes  rien  avera;  ovesqe  ceo,  il  est  hors  des 
degres,''  issint  al  abatement  du  bref;  jugement. — 
Hill.  Sur  la  matere  moustre  tout  le  droit  ^  est  en 
luy;  et  ceo  qe  vous  ne  poietz  faire  par^  vostre  bref 
Court  poet^®;  par  quei   eit  leide. 

(36.)  "  §  Un  manor  fut  demande. — Thorpe.  Nous 
ne  poms  sa  demande  rendre,  qar  un  A.  tient  tant,^* 
&c. — Moubray,  A  eel  ore^*  ne  devez  estre  resceu, 
qar  un  A.  porta  son  bref  de  Dower  vers^^  vous,  et 
demanda  la  tierce  partie  de  mesme  le  manor,  a 
quel  bref,  >apres  la  vewe,^®  vous  nous^''  vouchastes  a 
garrantir,  et  Summoneas  ad  warrantizandum  pent 
entre  nous,^®  a  quel  nous  sumes  vers  vous  a  gar- 
rantir; jugement,  del  houre  qe  vous  avez  accepte  qe 
vous  estes  tenant  de  lentier,  si  dallegger  nountenue 
serrez  resceu. — Pole.  Vous  nestes  pas  partie  a  cele 
suyte;  ovesqe  ceo,  tout  fut  ceo  accepte  par  la  manere 


A.D.  1343. 

apres 
possiblete 
dissu 
esteinte, 
pur  ceo  qe 
le  dreit  fut 
taille  en 


dreitz 
heirs.* 


^  The  marginal  note,  except  the 
word  Entre,  is  from  25,1S4  alone. 

*  deux  is  from  Harl.  alone. 
»  C,  sa. 

*  Harl.,  de. 

f^  25,1S4,  possiblete. 
^  qe  is  from  Harl.  alone. 
▼Harl.,    de    gre;    25,184,     des 
grees,  instead  of  des  degres. 
8  25,184,  bref. 
»  25,184,  pur. 

10  poet  is  omitted  from  Harl. 
"  From  Harl.,  25,184,  and  C. 


"  The  marginal  note  except  the 
word  Formedoun,  is  from  25,184 
alone. 

^  C,  tenent ;  the  word  is 
omitted  from  Harl. 

1^  ore  is  from  Harl.  alone. 

"  Harl.,  devers. 

i<*  The  words  apres  la  vewe  are 
omitted  from  Harl. 

"  nous  is  omitted  from  Harl. 

10  Harl.,  fut  entre,  Instead  of  pent 
entre  nous. 


Forme- 
doun dun 
maner. 
Noun- 
tenue 
allegge, 
contre  qi 
le  de- 
mandant 
meyntynt 
son  bref, 
pur  ceo  qc 
le  tenant 
ad  suy  par 
voucher 
vers  ly, 
com 

tenant  del 
entier,  et 
non 

obstante, 
sour  soun 
nient 
dedire, 
bref 
abatist.13 


682  trinity  term 

Nob.  37,  38. 

A.D.  1343.  might  be,  because  on  this  Formedon  you  are  demand- 
ing on  the  supposition  that  your  ancestor  was  possibly 
seised  in  accordance  with  the   form   of  gift,   and    if  I 
do  not  hold  in   that  manner   that  will   abate  the  writ 
by  non-tenure.     And  on  the   writ    of    Dower   it    was 
necessary  to .  answer  in    accordance  with   the   way    in 
which   the   husband   was    seised    of   the    manor;    and 
therefore    the     two     may    stand     together. — Moubray. 
Judgment  whether  you  shall   be   admitted. — Hillahy. 
Since  you  do  not  deny  the  non-tenure,  take  nothing 
*by  your  writ. — And   the   point  was   touched   by   some 
that,   on   a   writ  of   Dower,  where   a   third   pai't  of  a 
manor  is  demanded,   non-tenure  abates  the  writ,   al- 
though the  non-tenure  be  alleged   only  as  to  parcel. — 
But  this  was  denied  by  the  Court. 

Exigent.  (37.)  §  Note  that  an  Exigi  facias  issued  to  the 
inVondon  Sheriffs  of  London,  who  returned  that,  since  the  writ 
an  Aim$  which  came  to  them  there,  there  had  been  only  four 
facuis  with  Hustings. — Richemunde.  We  pray  an  Exigi  faci€is, 
^Mh*°^^  ^^^^^**  //w^te«(/e«,  because  it  was  not  our  default  that 
previous  we  took  SO  short  a  time,  as  their  Com't  of  Hustings 
Hustings  is  held  at  uncertain  intervals. — Hillaky.  You  shall 
prayed.     Qot  have  it.     Sue  a  new  Exigent. 

Venire  (38.)  §  Rkhemunclc  showed  that  one  had  the  estate 
account,  ^^  ^  tenant  by  statute  merchant,  and  had  levied  a 
prayed  great  part  of  the  debt,  and  received  part  in  money, 
tanantby  ^^^  (^^lid  he)  '*  See  here  the  acquittance,  and  the  re- 
statute  cognisor  is  ready  to  make  satisfaction  as  to  the  rest," 
where  the  ^^^  he  showed  the  money,  and  prayed  a  Venire  facias 
plaintiff  to    account    against   the   person    havme:   the  estate. — 

was  readv  v^  x  \j     ^^ 

to  make  Shardelowb.  According  to  what  law  ?  The  Statute  ^ 
purports  that  the  obligee  shall  hold  the  lands  until 
he  has  levied  his  debt,  costs,  and  charges,  so  that  he 

1 13  Edw.  I.,  St.  3  (De  Mercaioribus), 
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qe  vous  allegges,  ceo  purreit  estre,  qar  a  ceo  Fourme-  A.D.  1343. 
doun  vous  demandes^  solonc  ceo  qe  par  cas  vostre 
auncestre  fut  seisi  par  la  fourme,  et,  si  jeo  ne  teigne 
pas  par  la  manere,  ceo  abatera  le  bref  par  uoun- 
tenue.  Et  al  bref  de  Dower  covenoit  aver  respondu 
solonc  ceo  qe  le  baron  fut  seisi  del  manor;  par 
quei  les  deux  pount  esteer^  ensemble. — Moiihray. 
Jugement  si  vous  serrez  resceu. — Hill.  Puis  qe  vous 
ne  deditez  pas  la  nountenue,  preignez  rien  par  vostre 
bref. — Et  fut  touche  par  asquns  qe  nountenue  en 
bref  de  Dower,  ou  tierce  partie  du  manor  est  de- 
mande,  abate  le  bref,  coment  qele  soit  allegge  forsqe 
de  parcelle. — Quod  fait  dedktum  per  Curiam. 

(37.)  ®   §   Nota  qmd  Exigi  facias   issit   a  Vicountes  ^^^^®'^^®; 
de    Loundres,    qe    retournerent    qe,    puis  le    bref   qe  Exigi 
lour  vint  cy,*^  ny  avoient  qe  iiij  Hustenges. — Richein.f^^^^^^ 
Nous  prioms  Exigi  facias,  allocatis  Hustenges,  qar  ceo  fut  prie 
ne  fut  pas  nostre  defaut  qe    nous    priames  si  ^^^^^aUolatu^' 
jour,  qar  lour^  Hustenges  est  tenu  en  nouncertein. —  hus- 
Hill.    Vous  nel  averez  pas.     Sues  novel  Exigende.    ^^^^'^ 

Exigetitf 
11.] 

(88.)  "^   §   Eichemunde   moustra®  qun  avoit  lestat  le  v^mre 
tenant    par    statut    marchaunt,    et    avoit   leve  grauntVers"^"^ 
partie,   &c.,  et  partie  ad    resceu    en    doners,  et  veez  tenaunt 
cy  acquitaunce,    et    del    remenant    le  reconisour*  estmar- 
prest  de  faire  gree,  et    moustra    les    doners,  et  pria^***"^* 
Venire  facias  vers  luy  dacompter. — Schard.     Par  quelter,  laou 
ley?    Statut  voet^°    qil    teigne    les    terres    tanqil    eit J|^ P^®^**' 
leve  sa  dette,  mises,   et  coustages,  issint  qil  ne  poetdefaire 


^  Harl.,  demanderetz. 

*  Harl.,  estere. 

8  From  Harl.,  25,184,  and  C. 

*  The  marginal  note  is  from 
25,184  alone.  In  Harl.  the  note  is 
Nota ;  in  G.  there  is  none. 


*  Harl.,  y. 

^  Harl.,  a  loar;  25,184,  allegge. 

7  From  Harl.,  25,184,  and  G. 

"  G.,  counta. 

^  G.,  conisour. 

10  voet  is  omitted  from  C. 
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A.D.  1343.  cannot  be  compelled  to  receive  them  in  Court,  when 
^?J^*^^^*^^  execution  is  made,  and  therefore  you  are  labouring 
it  was  in  vain;  but  it  would  be  otherwise  if  the  application 
refused,     ^^j,^  made  upon   an   ordinary  recognisance. 

Mesne  for  (39.)  §  Mesne. — Grei\€.  We  tell  you  that  he  who 
in  service,  brings  the  Writ  has  nothing  in  the  demesne,  but  is 
and  the  tenant  in  service  in  fee  simple;  and  he  has  counted 
in  general  ^^^.t  he  is  distrained  by  oxen  of  his  plough,  so  that 
terms.and  he  Cannot  till  his  land ;  judgment  of  the  count,  be- 
was^taken  cause  although  such  a  writ  may  lie  for  the  mesne 
to  it  be-  on  special  matter  when  a  writ  of  Mesne  is  brought 
writ  lies  against  him,  yet  he  must  count  in  accordance  with 
only  after  his    case. — Shardelowe.     Many  matters    are    counted 

ne  is  dis- 

trained,  by  way  of  form  which  are  not  traversable,  as  in 
and  that  JJa/rawfia  CharUe  in  which  the  words  of  the  writ 
sued  are   ''uncle    chartam    siiam    habet,'*    and    so   the   party 

hhii^and  ^^^^  count,  and  even  though  warranty  have  to  be 
this'  deraigned  by  reason  of  an  alleged  release,  still 
otT'ht'to  ^^^®  ^^^^  ^^  ^^^  count  shall  not  be  changed. — Thorpe. 
be  shown  Suppose  that  in  a  Warrantia  Chartce  the  case  re- 
The  «°*'  sembles  our  matter,  that  is  to  say  that  tenant  by 
ception  his  Warranty  brings  the  writ,  as  he  can  have  it, 
^wSf.  *^^  ^^  counts  in  general  terms,  and  not  according 
to  his  particular  case,  the  count  will  abate.  So  in 
the  matter  before  us. — Hillary.    In   such  a  case  he 
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estre  ^  arce  de  lea  resceyver  en  Court,  quant  lexecu-  AS).  1343, 
cion   est  fait,   et  pur  ceo  vous    travaillez    en   veyne;fef«®3- 
mes  autre   serreit   sil   fut  hors   de  reconisaunce.^  tur.^ 

[Fitz., 
Sugges- 
tion, 16.] 

(39.)  *  §  Mene.^ — Grenc,     Nous  vous  dioms  qe  celuy  Mene  pur 
qe  porte  le  bref    nad    rien    en    le  demene,    mes    est  service,  et 
tenant  en   service  en    fee    simple ;    et    il    ad   counte  "^  ^*  ^°°*  '^* 
qil   est  destreint  par  boefs   de   sa  carue,®  qil  ne  poet  cest  chal- 
sa  terre  gaygner ;  jugement  du  count,  qar  mesqe  tiel  ^^^^  P^^ 

\      t         .    ^   ''^^    fl    1         ^  i.  -1  ,  ceoqelour 

bref  ygise  pur^  le  mene   sur   matere    especial   quant  bref  ne 
bref  de   Mene  ®  est  porte  vers   luy,  uncore  il   covient  p®*  P** 
counter  solonc  son  cas. — Schard.     Moltz  ^^  des  choses  apres  ceo 
sount  countes  par "  fourme  qe  ne   sount  pas  travers-  \^^l  ^^' 
able,   come  en    Garrantie    de    Chartre,    qe  voet    uncle  ceo  par 
chartam    siiam    habet^    et    issint    covient   counter,   tout  ^^^  ^"^ 
soit  ^    garrantie    a    derener     par    relees,    unqore    la  quele 
fourme    de    count    ne    serra    pas    chaunge. — Thof-pe.  ^^^^ 
Mettez  en   Garrantie    de    Chartre^®    le  cas  semblable moustre 
a  nostre  matere,   saver,    qe    tenant    par   sa  garrantie  ^^^j^** 
porte    le    bref,    come    il    le    poet    aver,    et  il  counte  catwr.* 
generalment,   et  noun   pas    solonc    son    cas,   le  count  |^^,^* 
abatera.    Sic    in    proposito. — Hill.     En    tiel    cas    il  34.] 


1  The    marginal    note    is    from  ^  alleged    in    his  declaration    "  per 

25,184  alone.  "  averia  carucarum   suarum,   ita, 

'^  estre  is  omitted  from  25,184.  ,  "  t&c,     pro    defectu    acquietantin 

*  C,  recognisaunoe.  I  "  ipsius  Nicholai  " 

*  From  Harl.,  25,184,   and  C,  _       « The  marginal  note,  except  the 
but  corrected  by  the  record,  Placita      word  Mene,  is  from  25,184  alone. 
de  Banco,  Trin.  17  Edw.  Ill ,  «»  •  C,  Meen. 

130.      It  there  appears  that    the         ^  Harl ,  con u. 

action     was     brought     by    John  •      ^  25,184,  cbarue. 
Deneys  against  Nicholas  de  Wan-  *  Harl.,  sur. 

ford,  in  respect  of  services  demanded 
by   Walter  Fitz-WUliam  for    the 


w  Harl.,  Mold ;  26,184,  Ment. 
^^  Harl.,  pur. 


manor  of  Alphington  (Devon),  for   i       "25,184,  son. 

which   services   the   plaintiff  was   i       "  xhe    words    de    Chartre    are 

distrained  in  the   said  manor,  as  1  omitted  from  Harl. 
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A.D.  1843.  will   have   neither   writ   nor   count. — Shardblowb,    ad 
Note  that  idem.    It  has  always  been  held  for  law  that  no   one 

tcn&Dt  by 

his  shall  have  Warrantia  Charts  but  tenant  in  demesne; 

sSu^not   ^^*  S^  ^^  ^^^  ^  ^^  present  matter,  and,  even  though 
have         a  common  count  be  maintained,  your  answer  is  saved 
^harta^*^  to  you *;  and  you  know  well  that  he  can  have  only   a 
common    writ. — Tlwrpe.     If    there    be    two    or    three 
mesnes,  the  law  gives    to   each  of  them,   on   special 
matter  a  writ  of  Mesne  against  the  other;   but   to  a 
mesne  who  is  tenant   in   service   the  suit  is  not  given 
before  he  is  impleaded   by  his  tenant;   and  therefore 
that  which  is  the  ground  of  his  action  must  be  shown 
in  counting  the  count. — Stonorb.     To  this  writ   and 
count  you  can  have   your   answer  that  he  is  not  dis- 
trained through  your   default,   or  that  of  his  own  9^t 
he  has  attorned  to  the  chief  lord. — Grene.    He  is  not 
distrained  within   the    fee;    ready,    &c. — Shardblowb. 
Then  will  you  say  that  you  are  bound  to  the  acquit- 
tal of   services,  but,  in  order  to   escape  from  damages, 
that  he  is  not  distrained  through  your  default  ?  for  you 
shall  not  have  an  issue  as  to  whether  distrained  within 
the  fee  or  not. — Thorpe.    And  if  he  be  not   distrained 
within  the  fee,   he   shall  not  be  answered  on  such  a 
count,   because   I   have   nothing  to  do  with  a  distress 
made  out  of  the   fee,   unless  it  were  on  some  special 
fact   which   is   not    counted. — Stonorb.     The    general 
issue  will  serve  your  purpose;   and  if  you  have  per- 
formed  what    you   ought  towards    your  lord,   he   will 
never  charge  you  with  damages. — Grene.    Then  it  would 
follow  that,  if  he  counted  that  he  was  distrained  for  a 
relief  due   from  me,   that  would  make  an   issue — not 
distrained  for  a  relief  due  from  me.     The  conclusion 
is  false :   for  if  he  be  charged  in  relation  to  the  tenant 
in  demesne,  he  will,  by  writ  of  Mesne,  because  a  lord 
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navera     ne     bref     ne     counte.^ — Schard.,    ad     idem.  ^'^'  1^43. 
Homme  lad   tenu  pur  tout  temps  ley  qe   nul  homme  ^^^J® 
navera  Garrantie  de   Ghartre    forsqe    tenaunt  en  de-  sa  gar- 
mene;    mes    alez    ore    a    nostre    matere,    et,    mesne  J*^*"' ^„„ 

'.  ,  ,  »         »  a    navera  pas 

comune    count    soit    memtenu,    vostre    respouns   vous  Garranti© 
est  salve ;  et  vous  savez  bien  qil  navera  forsqe  comune  Q^artre « 
bref. — Thorpe.     Si  deux  menes^  ou   iij   y  soient,   ley  [Fitz., 
doune  sur  matere  especial   a  chescun  vers  autre  bref^f'^^"'^ 
de  Mene ;  mes  a  mene  *  qest  tenant  en  service  nest  Chartres, 
pas   la  suyte  done  avant    qil    soit    emplede    par  son  ^^'^ 
tenant;   par  quei  cella,  en  count  countant,®  covendreit 
estre    moustre    qest    cause    de    saccion. — Ston.    Vous 
poiez  a  ceo  bref   et    count    aver  vostre  respouns  qil 
nest   pas  destreint  par  vostre   defaut,    ou   qe  de  son 
fait  demene  il  est  attourne    a  chef    seignur. — Grene, 
U  nest  pas  destreint  deinz  le  fee;  prest,  &c. — Schabd.  [Fitz., 
Voillez   dire    donqes  qe  vous  estes^  tenuz    al  acquit-  "'*^' 
aunce     mes    pur    estourtre''    de    damages    qe    nient 
destreint  [par  vostre    defaut?    qar  vous    naverez   pas 
issue  le  quel  destreint  deinz  le  fee  ou  woym.-^Thot-pe. 
Et    sil    soit    pas    destreint]®    deinz    le    fee,    sur    tiel 
count  il  ne  serra  pas  respondu,  qar  a  destresse  fait 
hors  del  fee  jeo  nay  qe  faire,  sil  ne  fut  sur  especial 
fait  qe  nest  pas  counte. — Ston.    Le  general  issu  vous 
servira;   et  si  vous    eiez    fait    a   vostre   seignur  quei 
faire  deviez  jammes  ne  vous  chargera  il  des  damages. 
— Grene.     Donqes    ensuereit   qe   sil   countast®  qil  fut 
destreint  pur  mon  releef  ^°  qe  ceo  freit  issue  qe  nient 
destreint   pur  moun   releef.^®     Consequens  falsum:   qar 
sil   soit  charge  vers  le    tenant    en    demene   par   bref 
de    Mene,    pur    ceo    qun     seignur     paramount    fait 


1  25,184,  oompte. 

>  The   marginal    note    is    from 
25,184  alone. 

>  Harl.,  nomes  en  oerteyn,  instead 
of  menea. 

^  The  words  mes  a  mene    are 
omitted  from  C. 


^  Harl.,  continuaunt. 
a  25,184,  esteez. 
»  25,184,  estourtir, 
^  The  words    between  braokets 
are  omitted  from  C. 
'  C,  oonissat. 
w  C,  relief. 
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A.D.  1348.  paramount  makes  distress,  have  acquittal  of  services 

against  me  on    the    special    matter,    whether  I  have 

performed  my  services  or  not,   and  I  shall  have  my 

suit  over  since  I  am  aggrieved  by  suit  made  against 

me. — Stonore.     It    sufl&ces    for    you    that    you    have 

done  that  which  you  ought  to  have  done. — ^Afterwards 

the    issue    was    taken:     Not    distrained    through    his 

default ;  and  upon  that  they  were  at  a  traverse. — And, 

notwithstanding  that  judgment  on  the  principal  matter 

Judgment  was    strongly    counterpleaded,    Shardblowb    adjudged 

?hr°^°    that  the  plaintiff  should  recover  the  acquittal  of  ser- 

liability  to  vices  on    the    acknowledgment    of    liability  to    acquit 

sSdces,     which  determined  the  plea  as  to  the  right. 

where 
there  had 
been  taken 
the  issue: 
Not  dis- 
trained 
through 
his  de> 
fault. 


XYII.    EDWABB   III. 


589 


JNo.  89. 

destresse,  il  avera^  acqnitaunce  vers  moy  sur  la 
matere  especial,  le  quel  jay  fait  mes  services  ou 
noun,  et  jeo  averay^  ma  suyte  outre  quel  hour  qe 
jeo  soy  greve  par  suyte  fait  vers  moy. — Ston.  II 
8ufl5t  pur  vous^  qe  vous  eiez  fait  ceo  qe  vous 
duissez  faire. — Puis*  lissue  est  pris  qe  nient  destreint 
par  sa  defaut;  et  sur  ceo  sount  a  travers. — Et  non 
obstante  qe^  le  jugement  sur  le  principal  fut  fore- 
ment^  countreplede,  Schard.  agarda''  qe  le  pleintif 
recovereit  lacquitaunce  sur  la  conissaunce  de  lacquit- 
aunce  qe  termina  le  plee   en   dreit.® 


A«D.  1343. 


1  25,184,  navera. 

*  Harl.,  ja  avera  ;  C,  javera, 
instead  of  jeo  averay. 

^  vous  is  omitted  from  25,184. 

*  26,184,  Apres. 

^  qe  is  omitted  from  Harl. 

"  Harl.,  ferement. 

'  C,  ajugea. 

^  The  marginal  note  is  from 
25,184  alone. 

^  In  Harl.  are  added  the  words 
Vide  pins  Temiino  Trinitatis  xix, 
&c. 

According  to  the  record  Nicholas 
pleaded  as  follows:— "  Non  dedicit 
"  quod  ipse  tenetur  acquietare 
*'  prssdictum  Johannem  versus 
•'  quoscunque  pro  preedictis  ser- 
"  vitiis,  prout  ipso  superius 
"  narravit,  sed  dicit  quod  idem 
"  Johannes  non  distringitur  pro 
"  defectu  acquietantias  ipsius 
*'  Nioholai."  Issue  was  joined 
upon  this. 

"  Ideo  consideratum  est  quod 
'•  prBBdictus  Nicholaus  de  ceatero 
"  ipsum  acquietet.  Et  idem 
"  Nicholaus  in  misericordia  quia 
"  prius  ipsum  non  acquietavit." 

The  verdict  at  Km  prius  was 
"  quod  quidam  David  Coffyn  tenet 
"  de    prffidicto    Johanne    Deneys 


*  manerium  de  Alwyntone,  cum 
'  pertinentiis,  per  homagium, 
'  fidelitatem,  et  per  servitium 
'  duorum  feodorum  militum 
'  MoritonisB,  qui  quidem  Johannes 
'  Deneys  idem  manerium  tenet 
'  de  prndicto  Nicholao  per  homa- 
'  gium,  fidelitatem,  et  ad  scuta- 
'  gium  domini  Hegis  quadraginta 
'  solidorum,  cum  accident,  decem 
'  solidos,  et  ad  plus  plus,  et  ad 
'  minus  minus,  de  quibus  servitiis 
'  prsdictua  Nicholaus  seisitus  est 
'  per  manus  prsedicti  Johannis, 
'  et  ipsum  pro  eisdem  servitiis 
'  acquietare  debet  versus  quos- 
'  cunque.    Et  dicunt  quod    prae- 

'  dictus  Nicholaus  tenet  manerium 
'  prsedictum  de  quodam  Waltcro 
'  Fitz  William  per  Romagium  et 
'  fidelitatem,  drc,  et,  pro  eo  quod 
'  homagium  et  fidelitas  prfiodicti 
'  Nicholai,  nee  non  decem  marcas 
'  de  relevio  prasdioto  Waltero 
'  Fitz  William  a  retro  fuerunt, 
'  cepit  ipse  quasdam  districtiones 
'  in  manerio  praBdicto  pro 
'  homagio,    fidelitate,    et    relevio 

*  praedictis,  per  quod  praadictus 
'  David  tenens  manerii  praadicti 
'  tulit  quoddam  breve  de  Medio 
'  versus     praadictum     Johannem 


Judicium 
sur  lac- 
quitaunce 
ou  lissu 
est  pris  qe 
nient  des- 
treint par 
sade- 
faute.® 
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No.  40, 


A.D.1843.  (40.)  §  Note  that  in  a  Court  of  Ancient  Demesne, 
futTf^"^  on  a  Little  Writ  of  Bight,  the  plaintiff  made  pro- 
Coortof  testation  that  he  was  making  suit  in  the  nature  of 
Ancient     j^    Mert    d'Ancestor.     And    the    Assise  *was    awarded, 

Demesne, 

in  which  and  there  were  only  four  suitors,  of  whom  one  was 
^*^®  tenant  and  another  demandant;  and,  by  reason  of 
to  be  held  the  mischief  that  right  could  not  be  done  there,  a 
^J^*|.jj^^  ifeco?-<feiri  was  granted,  to  remove  the  whole  plea  into 
Common  the  Bench,  returnable  now.  The  tenant  made  default, 
^®°^^^°and,  because  the  Original  Writ  was  not  sent,  the 
Original  CouRT  could  uot  record  anything  as  to  the  default, 
reasonof  ^^^  awarded  the  Distress  against  the  Bailiff  to  have 
adia-        the  Original  Writ  here. 

ability  of 
the  former 
Court. 


XVn.   SDWABD  m. 


691 


No.  40. 

(40.)  *  §  Nota  qen  Auncien  Demene,  sur  petit  bref 
de  Dreit,  le  pleintif  fist  protestacion  de  suyre  en 
nature  de  Mort  dauncestre.  Et®  lassise*  agarde,^ 
et  il*  navoit  qe  iiij''  suytours,  dount  un  fut  tenant 
et  un^  autre  demandant;  et,  pur  le  meschief  qe 
dreit  illoeqes  ne  put  estre  tenu,  Recordari^  fut  graunte 
de  tout  le  plee^®  en  Baunk  retoumable  a  ore.  Le 
tenant  fait  defaut,"  et,  pur  ceo  qe  loriginal  nest  pas 
maunde,  Court  ne  put  rien  recorder"  de  la  defaut, 
mes  agarda"  la^*  Destresse  vers^  le  baillif  daver 
icy  loriginal. 


A.D.  1348. 

Recordari 
faors  dan- 
ciene 
Demene, 
ou  le  pie 
est  a  tener 
ceinz  par 
mesme 
loriginal 
par  noun 
poer  de 
eel  Court." 
[Fitz., 
Cause  de 
remover 
pie,  16.] 


'  Deneys,  et  postea  per  quandam 
'  inquisitionem  inter  ipsos  David 
'  et  Johannem  inde  captam  com- 
'  pertum  fuit  quod  idem  David 
'  districtus  fuit  per  prsBdictum 
'  Walterum  pro  defectu  acquie- 
'  tantis  praBdicti  Johannis,  eo 
'  quod  idem  Johannes  acquietare 
'  deberet  prsedictum  David  versus 
'  quoscunque  pro  homagio,  fideli- 
'  tate,    et    pro    servitio    duorum 

*  feodorum  militum  Moritonin, 
'  de  quibus  servitiis  idem  Johannes 

*  seisitus  fuit  per  manus  preadicti 

*  David  ut  per  manus  verl  tenentis 

*  sui,  et  ipsum    non   acquietavit 

*  versus     prsedictum     Walterum. 

*  Et  damna  prndicti  David  taxata 

*  fueruntperjuratoresinquisitionis 
'  illius     ad    vigniti    et    quinque 

*  marcas.  Et  dicunt  quod  prn- 
'  dictus  Johannes  Deneys  nun- 
'  quam  habuit  aliqua  averia  vel 

*  alia  bona    vel    catalla    propria 

*  in  manerio  prsedicto  per  qu8B 
^  distringi  potuit.  Queesitum  est 
'  a  juratoribus  prssdictis  de  damnis 
'  priedicti  Johannis  si  adjudicetur 
'  quod  idem  Johannes  districtus 
'  est    per    prsedictum    Walterum 

*  pro    defectu   acquietantise  prse- 


**  dicti  Nicholai,  qui  assident  ea, 
"  si,  &c.t  ad  viginti  marcas,"  <j^c. 

The  record  ends  here. 

iFrom  Harl.,  25,184,  and  C. 
The  record  of  the  case  is  among 
the  Plaeita  de  Baiico,  Triri.  17 
Edw.  m.,  Ro  390.  As  it  is  of  a 
length  out  of  all  proportion  to  that 
of  the  report  (for  the  explanation 
of  which  it  is  necessary;  it  has 
been  printed  in  the  Appendix  (B). 

*  The  marginal  note  subsequent 
to  the  word  Demene  is  from  25,184 
alone. 

<  Et  is  omitted  from  25,184. 

^  C,  lasseisine. 

» C,  ajuge. 

6  C,  sil. 

I  Harl.,  ij ;  the  other  MSS.  of 
Y.B.  vj.  The  number  iiij  is  from 
the  record. 

8  un  is  from  Harl.  alone. 

9  C,  Recordare. 
w  C,  poeple. 

II  25.184,  defaite. 
"  Harl..  regarder. 
w  C,  ajugea. 

1*  la  is  from  Harl.  alone. 

i«  In  C.  the  case  ends  here.  The 
words  Le  baillif,  Ac^  are  made  the 
beginning  of  the  next  case.    . 
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Dower  in 
one  vill  in 
respect  of 
a  third 
part  of  one 
manor. 
Exception 
was  taken 
to  the  writ 
inasmuch 
as  the 
manor  ex- 
tends into 
two  vills. 


Outlawry 
was  pro- 
nounced 
against 
one  per- 
son, and 
by  virtue 
of  the 
Capias 
another 
person  was 
taken, 
who,  on 
his  sug- 
gestidn 
that  he 
was  not 
the  same 
person, 


Nos.  41,  42. 

(41.)  §  Dower.  The  writ  was  brought  for  dower  in 
one  vill,  and  the  demand  was  for  a  third  part  of  a 
manor. — Seton.  We  tell  you  that  the  manor,  &c.,  ex- 
tends into  two  vills;  judgment  of  the  writ,  because 
one  of  the  vills  is  not  mentioned  in  the  writ. — Thorpe. 
How  much  extends  into  that  other  vill  which  is  not 
mentioned  in  the  writ,  for  unless  that  is  told  your 
answer  is  not  complete,  because  you  will  have  to  give 
us  a  good  demand  in  the  vill  mentioned  in  the  writ 
by  excepting  the  parcel  which  extends  into  the  other 
vill. — Seton,  I  have  given  you  a  good  writ  in  the  two 
vills,  but  I  shall  not  give  you  a  good  demand. — TJwjye, 
Yes,  you  will;  and  it  might  be  that  what  is  in  the 
other  vill  was  not  parcel  in  the  seisin  of  my  husband, 
and  as  to  that  I  shall  have  an  answer,  when  you  give 
me  a  demand  with  certainty.  And  afterwards  Thorpe 
said  that  the  manor  extended  completely  into  the  vill 
mentioned  in  the  writ  so  far  as  it  was  in  the  seisin 
of  her  husband. 

(42.)  §  A  writ  of  Trespass  was  sued  in  Westmore- 
land by  W.  Longle  against  John  de  Eiston.  Process 
was  continued  until  he  was  outlawed,  wherefore  a 
Capias  vtla^atum  issued  to  the  Sheriff  of  the  County 
of  Cambridge,  who  took  John  de  Eiston,  and  sent  the 
body,  which  remained  in  the  Fleet  Prison. — Grene 
came,  and  stated  the  case,  and  prayed  a  garnishment  for 
John  de  Eiston  against  the  person  who  brought  the 
writ,  to  know  with  certainty  whether  the  John  who 
is  taken  is  the  same  person  as  he  against  whom 
the  plaintiff  sued,   and  thereupon   produced  a  writ  to 
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Nob.  41,  42. 

(41.)  ^   §   Dower.    Le  bref   fut  porfce  en  une  ville,  ^•^«  i^^- 
et  la  demande  fut  de  la  tierce  partie  dun  maner. —  ^^^^ 
Setone.     Nous  vous  dioms  qe    le    maner,   &c.,  sestent  tieroe  par- 
en   ij   villes;   jugement  du  bref,   de  ceo  qe  lune  ville^^^"" 
nest  pas  nome  el  bref. — Thorpe.     Combien^  sestent  *  Le  bref 
en  lautre  ville  qe  nest  pas  nome  el  bref,*  qar  autre- ^^^J^^ 
ment    nest    pas    vostre    respouns    plein,    pur    ceo  qeqe  maner 
vous    durrez  *    bone    demande  •  en    la    ville    nome    el  ^^Iji^?* 
bref  par  forprise  de  la  parcelle  qe  sestent  en  lautre"^ 
ville. — Setone.     Jeo   vous    ey  done    bon    bref    en    les 
deux  villes,  mes  bone  demande  vous  durray®  jeo  pas, 
— Tlwrpe.     Si    ferrez^;    et    put    estre     qe    ceo    qest 
en    lautre   ville    ne    fut    pas    parcelle    en    la    seisine 
mon  baroun,  et  a  ceo  averay  jeo  respons,  quant  vous 
durrez  en  certein.^®     Et    puis    Thorpe  dit  qe  pleine- 
ment    le    maner    sestent    en    la   ville    nome    el    bref 
solonc"  ceo  qe  ceo^  fut  en  la  seisine  son  baroun. 

(42.)  ^3  §  Bref  de  Trespas  par  W.  Longle  ^*  fut  suy  Utiagerie 
en  Westmerlonde    vers    Johan    de    Ristone.^*^     l^roces  ^'e  en^n, 
continue   tanqe  il    fut    utlage,    par    quel   Capias  utla-  «*  ^^^^^ 
gatum    issit     a    Vicounte    de    Cauntebrige,    qe    prist  par  le 
Johan   de  Eistone,    et    maunda  le    corps,   qe  demoert  ^«P*«*  fut 

-  pnSf  qe 

en   Flete. — Grene  vient,   et  moustra    le    cas,    et    priagursasug- 

garnissement  vers  celuy  qe  porta  le  bref,  pur  Joliaii  ^est^^^as^^ 
de    Eistone,   a    saver    moun    si    Johan    qest  pris  estmesmeia 
mesme   la  persone  vers  qi  il   suist,    et  sur  ceo  mistP®"®*^® 


I  From  Harl.,  26,184,  and  C. 

3  The  marginal  note,  except  the 
word  Dower,  is  from  25,184  alone. 

«  26,184,  coment. 

<  C.  sustent. 

fi  The  words  el  bref  are  from 
Harl.  alone. 

«  C,  dirrez. 

7  26,184,  el  autre,  instead  of  en 
lautre. 

8  C,  dirrei. 

»  Harl.,  fres. 


^  The  words  en  certein  are 
omitted  from  C. 

^1  The  words  el  bref  solonc  are 
omitted  from  C. 

^*  ceo  is  omitted  from  C. 

M  From  Harl.,  25,184,  and  C. 

i«  25,184,  Lenal;  C,  Lengle. 

^  This  name  is  spelt  in  the  MSS. 
without  any  uniformity,  Ristone, 
Bystone,  Byshtone,  Bichstone,  and 
Bustone. 
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A.D.  1848.  the  Justices  directing  them  to  do  right.  And  in  the 
^aawrit^pjt  were  the  words  "riw  et  modis  lyaratiis  est,  dtc., 
Justices  to  i^rout  Curia  consideraverit.'*  And  he  said  further  that 
Ajid  he**  *^®  "^^^^  ^®  Biston  [who  is  taken]  is  not  known  by 
•  prayed  a  the  name  of  John  de  Biston,  and  does  not  bear 
^1^*^"  that  name. — Shardblowb.  Sue  a  charter  of  pardon. — 
against  Pole.  In  that  case  he  will  never  be  admitted  to  say 
tiffin  "*  that  he  has  any  other  name  than  that  which  the 
order  to  charter  supposes,  which  charter  will  necessarily  be  in 
certain^*  accordance  with  the  record. — Shardblowb.  According 
whether  to  what  you  say  the  SheriflF  has  done  you  a  wrong, 
same^r-^for  which  you  will  have  an  action  on  the  ground  of 
son,  the    imprisonment. — Pole.    Yes,   that  is  true;    but  I 

shall  never  be  delivered  out  of  prison  in  that  way. — 
Shardblowb.  What  could  be  done  even  if  the  party 
were  here  in  Court? — Pole.  One  could  take  an  aver- 
ment as  to  whether  we  were  known  by  the  one  name 
and  the  other,  or  not. — Shardblowb.  Will  you  say 
that  there  is  another  John  de  Biston? — Pole.  What 
can  one  who  is  of  the  County  of  Cambridge  know 
of  him  who  belongs  to  the  County  of  Westmoreland? 
But  in  the  County  of  Stafford  there  are  three  or 
four  John  de  Bistons. 

Trespass        (48.)  §  Trespass  against  an  Abbot  and  his  co-monks 
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avant  bref  qils  feissent  dreit.  Et  le  bref  voleit  viis  et 
modi8  parattLS  est,  dc,  proiU  Ciuia  consideravent,  Et 
dit  outre  qe  Johan  de  Bistone  nest  pas  conu^  par 
noun  de^  Johan  de  Kistone,  ne  eel  noun  ne  porte. 
— ScHARD.  Suez  chartre  de  pardoun. — Pole.  Donqes 
serra  il  jammes  resceu  a  dire  qil  ad  autre  noun  qe 
la  chartre  ne  suppose,  quel  chartre  serra  aeordaunt 
necessario  al  recorde. — Schard.  A  vostre  dit  le 
Vicounte  vous  ad  fait  tort,  de  quei  vous  avez  accion 
pur  emprisonement.^ — Pole.  Oil,  cest  verite ;  mes  ne 
serrai*  jammes  delivers  hors  de  prisone  par  cele 
voie. — Schard.  Qe  freit  homme  mesqe  la  partie  fut 
cy*  en  Court? — Pole.  Prendreit  averement  si  nous 
fuissoms  conu*  par  lun  noun  et  lautre,  ou  noun. — 
Schard.  Voillez  dire  qil  y  ad  un  autre  Johan  de 
Ristone? — Pole.  Quei''  put  cesty  del  Counte  de 
Cauntebrige®  saver  de  cesty  qest  en  le  Counte  de 
Westmerlonde  ?  Mes  el  Counte  de  Stafforde  sont  iij 
ou   iii]   Johans  de   Bistone. 


A.D.  1348. 

ad  bref  as 
Justices 
de  faire 
dreit.    Et 
il  pria  gar- 
nissement 
vers  le 
pleintif  a 
saver 
moun  qil 
fut  mesme 
laper- 
sone.^ 


(43.)  *   §   Trespas  vers  un   Abbe    et    ses  comoignes  Trespaa 


^  The  marginal  note,  except  the 
word  Utlagerie,  is  from  25,184 
alone. 

'  C,  cognu. 

»  C,  pur. 

*  Harl.,  enprisonement ;  C,  in- 
prisonement. 

•  Harl.,  serra. 
«  25,184,  oy. 

T  Harl.,  Coment. 

»  25,184,  Launc[a8tre]. 

•From  Harl.,  25,184,  and  C, 
but  corrected  by  the  record,  Placita 
de  Banco,  Trin.  17,  Edw.  III.,  R® 
294.  It  there  appears  that  the 
action  was  brought  by  Hugh  de 
Haggedripe  against  Michael,  Abbot 
of  Clyve  (Cleeve,  Somerset)  and 
John     Cady,     James    Hywysshe, 


Walter  Blakgrove,  Bartholomew 
de  Southamp  tone,  Thomas  Saveray, 
William  Wythele,  William  Tote- 
bold,  Thomas  Broun,  Henry  de 
BristoUe  and  Oilbert  Piro,  each  of 
whom  is  described  as  V  Frater," 
and  who  are  collectively  described 
as  "commonachi  ejusdem  Abba- 
*•  tis  "  :  "  Frater  Johannes  atte 
"  Halle,  et  Frater  Willelmus 
**  atte  Bakhouse,  conversi  ejusdem 
'*  Abbatis,  Robertus  Hamelyn, 
'*  Johannes  Ourdeler,  Johannes 
*'  Irisshe,  porter,  Henricus  Bourne 
*•  the  Abbotesservant  of  Clyve, 
'*  Willelmus  Polruweyn,  Walterus 
"  Colier,  Ricardus  Seppe,  culler, 
'♦  Willelmus  le  Bruere,  Henricus 
'*  Lange,  Johannes  filius  Simonis 
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A.D.  1348.  in  respect  of  the  plaintiff's  mill-dams  broken  down, 
in  respect  g^Q^ — rjij^^  Abbot  appeared  by  attorney,  who  said : — 
broken  The  Abbot's  name  is  W. ;  judgment  of  the  writ- — 
ThT  Seton.  You  cannot  say  that,  because  you  are  attorney 
attorney  for  him  under  such  a  name. — Bret.  But,  if  one 
beud-°°*  person  was  Abbot  when  the  attorney  was  made,  and 
mitted  to  another  person  is  Abbot  now,  that  is  no  reason  why 
mfmomer  ^®  should  .answer  as  Abbot. — This  exception  cannot 
of  his  be  allowed  without  saying  that  the  one  Abbot  is  dead. 
^r&  —Bret  Then  we  tell  you  that  the  Abbot  is  lord  of 
forehe  the  viU,  &c.,  and  that  a  stream  runs  through  the 
the*iM^  vill,  which  stream  belongs  to  the  Abbot,  and  the 
and,  in  plaintiff  constructed  a  mill,  and  by  means  of  the 
Lowed^'  pools  and  dams  the  water  was  kept  back,  and  over- 
further  flowed,  and  drowned  the  Abbots  meadows,  wherefore 
dams  were  immediately  on  the  setting  up  the  Abbot  and  the  others 
his,  but  broke  them  down ;  judgment  whether  tort  in  their  per- 
only  a  pro-  sonSi  &c. — Seton.    That  plea  is  double  :  one  is  that, 

testation, 
and  there- 
fore the  i] 
issue  was 
taken  on 
the  justifi- 
cation. 
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de  esclues  del  molyn  le  pleintif  debruse,  &c.^ — Labbe 
vint  par  attoume,  et  dit  qe  Labbe  ad  a  noun  W. ; 
jugement  du  bref. — Setone,  Ceo  ne  poietz  dire,  qar 
V0U8  estes  attoume  pur  luy  par  autiel  noun. — Bret 
Et  sil  fut  Abbe  quant  lattourne  fut  fait,  et  ore 
autre  persone  Boit  Abbe,  nest  pas  resoun  qil  re- 
spoigne  come  Abbe. — Non  allocatur  sil  nust  dit^  qe 
celuy  fut  mort. — Bret.  Donqes  vous  dioms  qe  Labbe 
est*  seignur  de  la  ville,  &c.,  et  qun  rivere  court 
par  my  la  ville,  quel  rivere  est  al  Abbe,  et  le 
pleintif  fist  un  molyn,  et  par  les  estaunges  et  esclues 
lewe  fut  retene,  et  surounda,  et  noya  les  prees 
Labbe,  par  quei  frechement  sur  le  lever  Labbe*  et 
les  autres  labatirent;  jugement  si  tort  en  lour  per- 
sone,    &c.* — Setone.     Ceo    plee    est    double :    un   qe, 


'•  le  Bret,  Willelmus  Croudene, 
**  Willelmus  Bruwersman,  Ro- 
'*  bertus  Coke,  Willelmus  Cartere, 
**  Willelmus  Botequereye,  et  Berlo 
"  Coke." 

^  The  marginal  note,  except  the 
word  Trespas,  is  from  25,184 
alone. 

^  The  declaration  was,  according 
to  the  record,  that  the  defendants 
with  force  and  arms  "  herbam 
"  ipsius  Hugonis  apod  Clyve 
-  *  nuper  crescentem,  ad  valentiam 
"  sexaginta  solidormq,  cum  bobus, 
:'  vaccis,  et  affris  depasti  fuerunt, 
*'  conculcaverunt,  et  consumpser- 
'*  unt,  et  in  solo  suo  ibidem 
"  foderunt,  et  terram  inde  pro- 
"  jectam  ad  valentiam  quadraginta 
**  solidorum.  ceperunt  et  asporta- 
"  verunt,  et  exclusas  stagni  molen- 
"  dini  sui  ibidem  fregerunt,  per 
"  quod  idem  Hugo  proficuum 
"  molendini     prsdicti,      videlicet 

"  tolneti, per  sexdecim 

*'  dies,  ....  amisit.'* 

*  dit  is  omitted  from  Harl. 


*  26,184,  fuit, 

'  Labbe  is  omitted  from  C. 

"  The  plea  was,  according  to  the 
record,  as  to  the  first  part  of  the 
declaration  **  Not  Ouilty "  upon 
which  issue  was  joined.  "  Et,  quo 
"  ad  hoc  quod  prsedictus  Hugo 
**  eis  imponit  quod  ipsi  vi  et 
"  armis  fregerunt  exclusas  stagni 
'*  sui  molendini  prsedieti,  dicunt 
*'  quod  ipsi  nihil  fecerunt  contra 
(*  pacem  Regis,  quia  idem  Abbas 
**  dicit  quod  ipse  est  dominus 
"  manerii  de  Clyve  integri  in 
*'  dominico  et  servitio,  et  quod 
'*  idem  Hugo  est  tenens  ejusdem 
"  Abbatis  de  omnibus  terris  et 
**  tenementis  suis  in  eodem 
'*  manerio,  et  quia  idem  Hugo 
"  de  novo  coepit  sdificare  quod- 
*'  dam  molendinum  in  quadam 
"  ripa  ejusdem  Abbatis  currente 
**  per  medium  pradicti  manerii, 
*'  et  quasdam  exclusas  molendini 
'^  praBdicti  in  medio  aquas  pras- 
"  dictaa  levavit,  per  quam  leva- 
**  tionem  cursus  aquie  ripae    prae- 
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des  escluz 
abatuz. 
Lattourne 
ne  poet 
estre 
resceu  de 
pleder  al 
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fet,  et  en 
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ovesqe 
moustra 
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se[s] 
escluz,  et 
ceo  fut 
protesta- 
cion,  par 
quei  lissne 
est  pris 
sur  la 
justifica- 
cion.i 
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A.D.  1348»  whereas  we  suppose  the  dams  to  be  ours,  you  sup- 
pose them  to  be  yours;  the  other  is  a  justification. 
— Bret.  Answer  as  to  the  justification,  because  the 
rest  could  not  make  an  issue;  but  we  mention  it 
by  way  of  protestation,  in  order  to  save  to  ourselves 
the  advantage  of  claiming  on  another  occasion,  &c. 
— Seton.  You  came  of  your  own  tort,  without  any 
such  cause;  ready,  &c. — And  the  other  side  said  the 
contrary. 


Avowry  (44.)  §  Avowry  in  respect  of  beasts  of  the  Prior 
nSm  of  of  Huntingdon,  because  he  was  assessed  for  the  tax  of 
Religion    the  fifteenth,   and   did  not  pay. — Grene.    We  tell  you 
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ou^  nous  supposoms  nos  esclues,  vous  les^  supposez  A..D.  1343. 
les^  vos*;  autre  est  la  justificacion. — Bret  Responez 
a  la  justificacion,  qar  le  remenant  ne  put  faire  issue ; 
mes  nous  le  parloms  pur  protestacion,  pur  salver  a 
nous  autrefoith  lavantage  de  clamer,  &c. — Setone. 
Vous  venistes*  de  vostre  tort  demene,  saunz  tiel 
cause;   prest,  &c. — Et  alii  e  contra,^ 

(44.)  "^  S  Avowere  des  bestes  le  Priour  de  Huntin-  Avowere 

,  ,  sur 

done,   pur  ceo  qil  fut  assis   a  la  taxe  de  la  xv*,   et  homme 
ne  paia  pas.® — Grene.     Nous    vous    dioms    qe  luy  6^^®^*^*°"^ 


"  dictflB  ita  obiruxit  quod  sex 
*'  acras  framenti  et  ires  aerie 
*'  pasturaB  ejusdem  Abbatis  eidem 
*'  ripiB  oontiguiB  inundateB  fuerunt, 
"  idem  Abbas  exolasae  prndictas 
'*  recenter  ....  prostravit  et 
"  eradificavit,  sicut  ei  bene  licuit, 
"  (frc.f  in  cujus  anxilium  pr»- 
**  dicti  f rater  Johannes  Cady  et 
**  alii  dicunt  quod  ipsi  ad  prie- 
"  missa  facienda  venerunt  et 
**  non  aliquo  alio  modo,  et  hoc 
"  parati  sunt  verificare,  et  petunt 
**  judicium,"  Ac. 

^  ou  is  omitted  from  25,184. 

3  les  is  omitted  from  25,184. 

»  25,184,  le. 

*  C,  voz. 

B  25,184,  venisteez. 

0  The  replication  upon  which 
issue  was  joined  was,  according  to 
the  roll,  as  follows : — "Et  prsedictus 
"  Hugo,  non  cognoscendo  quod 
"  praedicta  ripa  sit  ipsius  Abbatis, 
"  nee  quod  ipse  Hugo  tenet 
"  aliqua  tenementa  de  ipso 
"  Abbate,  dicit  quod  idem  Abbas 
"  et  alii  per  praemissa  versus 
*'  eum  allegata  de  transgressione 
"  praadicta  se  excusare  non 
**  debent,  quia  dicit  quod  ipsi 
"   .  .  .  .  vi    et    armis    exclusas 


'*  praedictas  de  injuria  sua  propria 

"  fregerunt absque 

"  hoc  quod  aliqua  terra  seu 
"  pastura  ipsius  Abbatis  per 
*'  levationem  exclusarum  prasdic- 
"  tarum  inundatas  fuerunt." 
Nothing  further  appears  except  the 
award  of  the  Venire. 

TFrom  Harl.,  26,184,  and  C, 
but  corrected  by  the  Becord, 
Placito  de  Banco,  Trin.  17  Edw. 
III.  Ro  186,  d.  It  there  appears 
that  the  action  was  brought  by 
Reginald,  Prior  of  the  Church 
of  St.  Mary,  Huntingdon,  against 
John  BuUi,  John  de  Cantebrige, 
and  John  son  of  Geoffrey  le 
Scriveyn.  According  to  the  de- 
claration on  the  roll  two  of  the 
Prior's  horses  were  taken  *♦  in 
♦•  villa  de  Huntyngdone  in 
**  quodam  loco  qui  vocatur  le 
*'  Heyestrate." 

^  According  to  the  record  the 
avowry  was  that  certain  persons 
had  been  commissioned,  in  the 
Chancery,  in  the  15th  year  of  the 
reign,  to  assess  the  wools  granted 
to  the  King  in  the  County  of  Hun- 
tingdon, '*  videlicet  ducentos  tri- 
'*  ginta  et  quatuor  saccos,  sex 
"  petras,      et      sex       libras      et 
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for  a  (ax 
granted  (o 
the  King, 
and  he 
showed 
that  the 
particular 
lands  are 
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taxable 
among  the 
laity,  and 
that  for  a 
reason. 
The 

avowant 
was  put  to 
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that  he  and  his  predecessors  held  this  land,  for 
which  he  supposes  that  we  ought  to  be  assessed,  in 
frank-almoign  before  the  twentieth  year  of  the  reign 
of  the  grandfather  of  the  present  King  ;  and  before 
that  time,  and  then,  and  since,  we  have  paid  tenths 
for  these  lands,  as  for  lands  annexed  to  our  spiritu- 
alities. And  it  was  ordained  by  the  King's  Council 
that  Religious  persons  who  are  not  summoned  to 
Parliament  by  reason  of  holding  such  lands  shall  not 
be  charged,^  and  we  were  not  summoned;  judgment 
whether  you  can   avow  the  distress. — Seton.    Taxable 


1  In  the  Parliament  Boll  of  14 
Edward  III.,  there  is  the  following 
entry :  (17)  "  Acordez  est  qe  Abbes, 
"  et  Priours  et  autres  gentz  de  Be- 
*'  ligion,  qi  paient  lour  Dismes,  et 
*'  ql  ne  sont  pas  somons  de  venir 
**  au  Parlement,    eient   Briefs  de 


*  "  surseer  de  lever  le  Neofisme  de 

"  eux  tanqe  a  la  Quinzeyne  de  Seint 
'  ••  Michel." 

This    was    renewed    in     more 

general  terms  in  the  f  oUo¥ring  year. 

(Parliament  Boll.    15   Edw.   III.» 

No.  32.) 
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868  predecessours  ount  tenu  ceste  terre,  pur  quel  il 
8uppo8e  qe  nous  duis8om8  estre  assis,  en  pure  et 
perpetuel  almoigne  avant  Ian  xx  laiel  le  Roy  qore 
est;  et  devant  bel  temps,  adonqes,  et  puis,  pur  celes 
terres,  come  des  terres  annexes  a  nostre  espiritualte 
avoms  paye  dismes.  Et  par  Gounseil  le  Roy  fut 
ordine  qe  les  Religious  qe  ne  sount  pas  somons  au 
Parlement  par  resoun  de  tieles  terres  ne  serrqunt 
pas  charges,  et  nous  ne  fumes  pas  somons;  juge- 
ment  si  la  destresse  puissez  avower.* — Setone.    Taxable 
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pur  taxe 
graunteau 
Boi,  qe 
moustra 
qe  celes 
terres  sont 
dismables, 
et  non  pas 
taxables 
entre  lais, 
et  ceo  pur 
cause. 
Lavowant 
est  mys  de 
respoD- 
dre.* 


*'  dimidiam,  de  anno  praodicto, 
*'  secundum  ratam  portionem 
**  quindecimsB  bonorum  mobilium, 
**  et  immobilium,  et  ad  easdem 
"  lanas  levandum  et  colligendum 
*'  per  constabularios  cujuslibet 
**  villae."  In  virtue  of  this  com- 
mission "  assiderunt  prsedictam 
'*  villam  de  Huntyngdone  ad 
**  quinque  saocos,  viginti  et 
*'  quinque  petras,  undecim  librae 
**  et  dimidiam;  et  onerarunt 
"  priedictos  Johannem  Bulli  et 
"  alios  qui  tunc  fuerunt  con- 
"  stabularii  ejusdem  yillsB,  quod 
"  ipsi  assiderent  eosdem  quinque 
"  saccos  lan«  [<frc.,]  inter  tenentes 
*'  ejusdem  villae,  videlicet  quem- 
*'  libet  tenentem  secundum  quan- 
*'  titatem  terrarum,  tenementorum, 
**  et  catallorum  suorum,  et  [ad] 
*  eandem  lanam  levandum  et 
*'  colligendum  ad  opus  domini 
''  Regis.  Ett  quia  idem  Prior 
^'  tenuit  in  prsBdicta  villa  duo 
"  mesuagia,  et  triginta  acras 
"  terra  arabilis,  et  sexdecim 
"  solidatas  redditus,  quas  sunt 
"  taxabilia  inter  laicos  et  tenentes 
'*  ejusdem  villeB,  idem  Prior 
"  assessus  fuit  ad  tres  petras  et 
*'  duas  libras  lansB,  quam  quidem 
"  lanam      idem      Prior     solvere 


I  **  recusavit — advocant  ipsi  cap- 
'*  tionem  unius  equi  pro  anno 
•'  prcdicto."  The  avowry  as  to 
the  other  horse  was  grounded  on  a 
similar  commission  of  the  I6th 
year,  in  virtue  of  which  the  de- 
fendants had.  the  assessment  and 
collection  of  the  residue  of  the 
fifteenth,  of  the  I5th  year. 

1  The  marginal  note,  except  the 
word  Avowere,  is  from  25,184 
alone. 

s  The  Prior's  plea,  according  to 
the  record,  was  **  quod  ipse  tenet 
*'  tenementa  prsedicta  pro  quibus 
"  ipsi  advocant  captionem  illam 
"  in  puram  et  perpetuam  eleemosy- 
"  nam,  ut  temporalia  annexa 
'*  spiritualibuB  ecclesifls  suao  pres- 
*'  dictsB  ante  vicesimum  annum 
"  domini  Edwardi  nuper  Regis 
''  AnglisB  avi  domini  Regis  nunc, 
''  et  eodem  anno  taxatus  fuit 
*'  pro  eisdem  tenementis  cum 
"  Clero,  'et  pro  quibus  soluit 
''  decimas  cum  Clero  prsBdicto. 
"  Et  dicit  quod  in  Parliamento 
"  domini  Regis  nunc,  anno  regni 
*'  sui  quartodecimo,  extitit  ordina- 
•'  tum  quod  viri  religiosi,  qui 
"  ad  idem  Parliamentum  sum- 
"  moniti  non  fuerunt,  et  decimam 
"  cum  Clero  de  terris  et  tenementis 
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A.D.  1343.  and  taxed  among  the  laity ;  ready,  &c. — Grene.  You 
shall  not  be  admitted  to  that  averment  without 
answering  to  that  which  we  have  said :  for  that 
which  we  have  said  proves  that  we  are  not  taxable 
among  the  laity,  because  the  lands  which,  in  the 
time  of  the  King's  grandfather,  in  the  twentieth 
year  of  his  reign,  as  above,  were  in  the  hands  of 
persons  of  Religion,  were  assessed  to  the  tenths,  by 
Ordinance,  as  temporalities  annexed  to  their  spiritu- 
alities.— Shardblowb.  He  has  nothing  to  do  with 
that  which  you  allege  specially;  and  if  such  a  matter 
be  found  by  inquest,  then  aid  yourself  by  it;  and 
suppose  that  these  lands  were  your  right  from  so 
remote  a  time,  and  that  you  had,  notwithstanding, 
always  been  taxed  in  respect  of  this  land,  do  you 
think  that  you  will  not  be  charged? — as  meaning 
to  say  that  he  would. — Grejie  thereupon  produced 
a  writ  directing  that  they  should  not  be  charged  in 
respect  of  such  lands,  and  reciting  the  agreement,  and 
also  the  fact  that  the  Prior  was  not  summoned  to 
Parliament. — Hillary.  You  must  answer  whether 
they  had  this  land  from  so  remote  a  time,  or  else 
he  will   recover  damages. 

Dower,  (45.)    §    Dower.     The   tenant  vouched,  in   Cumber- 

^^^^^^  ^^^^  land,     and    Westmoreland,     Robert     Parnyng^     and 
vouched     another.     To  the  Alias   Cape  ad  valentiam  the  Sheriff 

1  As  to  this  name  see  ante  Y.B.  I  1,  and  Y.B.  16  Edw.  HI.,  Part  II. 
16  Edw.  III.,  Part  I.  p.  xcix.,  note  I  p.  xvi.,  note  1,  and  p.  513,  note  2. 
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et  taxe  entre  les  lays^;  prest,  &c. — Grene.  Al  avere- ^•^- ^343. 
ment  ne  serrez  resceu  saunz  respondre^  a  ceo  qe 
nous  avoms  dit:  qar  nostre  dit  prove  qe  nient  tax- 
able entre  les®  lays,^  qar  les^  terres  qen  temps  laiel 
Ian*  XX,®  ivt  supi-a,  furent  en  les''  meyns  de  Religious 
furent  assis  as  dismes,  par  ordinaunce,  come  tempor- 
altes  annexes  a  lour  espirualtes. — Schabd.  II  nad 
qe  faire  de  ceo  qe  vous  alleggez  en  especial;  et,  si 
tiele  chose  soit  trove  par  enquest,  eidez  vous  donqes; 
et  jeo  pose  qe  celes  terres  de  si  haut  temps  fuissent 
vostre  dreit,  et,  non  obstante,  qe  tout  temps  vous 
assez  este  taxes  par  resoun  de  cele  terre,  quidez 
vous®  pas  qe  vous  serrez  charge?  quasi  diceret  sic. 
— Grene  sur  ceo  mist  avant  bref  qe  par  resoun  des 
tieles  terres  ils  ne  serrount  pas  charges,  &c.,  re- 
herceaunt  lacorde,^  et  auxi  qe  le  Priour  ue  fut 
pas  somons  au  Parlement. — Richem.  Le  bref  nous 
ouste  pas  del  averement. — Hill.  Vous  respondrez 
sils  avoient^®  cele^^  terre  de  si  haut  temps,  ou  il 
recovera  damages." 

(46.)  ^  §  Dowere.     Le  tenant  voucha,  en  Cumber-  Dowere, 
londe,    et    Westmerelonde,     Robert    Parnyng    et    un  ^^mt 
autre.     Al   Cape  ad  valentiant  sicut  alias   le  Vicounte  ^®^^^®* 


'  Buis  ante  dictum  vicesimmn 
'  annum  adquisitis  soluerint.  de 
'  hujusmodi  lanis  quieti  essent 
'  et  exonerate  Et  dicit  quod 
'  prsBdicta  tenementa  sua  per- 
'  quisita  fuerunt  ante  prsBdictum 
'  vicesimmn  annum,  et  non 
'  post.  Et  hoc  paratus  est 
'  verificare." 

1  C,  leis. 

>  respondre  is  omitted  from  C. 

*  les  is  omitted  from  C,  and  Harl. 

<  25,184,  en. 

^  Ian  is  omitted  from  Harl. 

6  C,  Vint. 

7  Harl.,  lais. 


^  vous  is  omitted  from  25,184. 

^  25,184,  and  C,  la  recorde,  in- 
stead of  lacorde. 

w  Harl.,  y  avoient. 

"  Harl.,  dele. 

^>  The  replication  was,  according 
to  the  record,  **  quod  prsedicta 
*'  tenementa  perquisita  fuerunt 
*'  post  pnedictum  vicesimmn 
"  annum,  <ftc.,  et  sic  taxabilia  et 
"  taxata  inter  laicos,  prout  ipsi 
**  superius  advocant."  Issue  was 
joined  on  this,  but  nothing  appears 
on  the  roll  after  the  award  of  the 
Venire. 

»  From  Harl.,  25,184,  and  C. 
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of  Cumberland  returned  that  he  had  taken  ten  marks 
worth  of  land,  of  the  land  of  Robert  Pamyng,in  part  satis- 
faction of  the  value,  and  that  he  had  no  more,  and 
that  the  other  vouchee  had  nothing  whereby  he  could 
be  summoned.  And  the  Sheriff  of  Westmoreland  re- 
turned '^tarde  veniL*' — Denvorthy.  We  pray  the 
Sequatur  suo  paiculo. — Kblshuli-e.  How  can  you 
have  the  Sequatur  suo  periculo  when  the  writ  is  well 
served  in  one  of  the  counties  against  one  of  the 
vouchees? — Derworthi/,  We  pray  that  he  sue  against 
both   at  his  peril. 


(46.)  §  Scire  fa^^ias,  against  a  Dean  of  the  King's 
Free  Chapel,  upon  a  judgment  on  a  recovery  rendered 
against  his  predecessor  on  a  writ  of  Annuity. — 
Thorpe.  We  tell  you  that  the  King  by  his  charter, 
which  is  here,  gave  us  the  Deanery,  and  it  is  not 
determined  in  the  charter  how,  or  for  how  long  a 
time,  to  hold,  so  that  it  can  only  be  understood  to  be 
at  the  King's  will ;  judgment  whether  the  writ  lies 
against  us. — R.  Thorpe.     He  does  not  claim  any  estate 
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de  Cumberlonde  retourna  qil  ad  pris  x  marcs*  de 
terre  de  la  terre  Robert  Parnyng  en  partie  de  value, 
et  plus  nad  il  pas,^  et  lautre  vouche  nad*  rien  ou 
estre  somons.  Et  le  Vicounte  de  Westmerelonde  re- 
tourna tm'de  veniL — Denvorthi.  Nous  prioms  Sequatur 
siio  perictdo. — Kbls.  Coment  averez  le  Sequatur  mo 
pericido  quant  le  bref  est  bien  servy  en  lun  Gounte 
vers  lun  vouche? — Dencorthi.  Nous  prioms  qil  sue*^ 
vers  les  deux  a  son  peril. 


A.D.  1848. 

en  ij 

Gountees, 
et  al  Cape 
Hcut  alias 
bref  serri 
en  lun 
countee 
Boule- 
ment,  et 
lautre 
counte 
rien  fait, 
et  sur  ceo 
Sequatur 
9U0  peri- 
ado  prie.^ 


(46.)  ®  §  Scire  facias  vers  un  Dean  de  la  Fraunche  ®  ^<^!"« 
Chapelle  le   Roy,    hors    dun    jugement    sur   recoverir  dannuite 
taille    vers    son    predecessour    en    bref    dannuite. —  recowi 
Thoiyc.    Nous  vous  dioms  qe  le  Roy  par  sa  chartre,  et  dit  qil  * 
qe  cy   est,    nous    dona    la    Deane,    et    en    la  chartre  *^®/^*  *J* 
nest    pas    termine    coment    ne    come    longement    a  koI.'' 
tener,   issint  qe  ceo  ne   poet   estre  entendu  forsqe  a 
la    volunte    le    Roy;    jugement    si    le    bref  gise  vers 
nous.^ — R,  Thorpe.    II  ne  cleime  nul  estat  en  certein, 


1  The  marginal  note,  except  the 
word  Dowere,  is  from  25,1S4  alone. 

3  25,184,  mache;  C,  marche. 

<  pas  is  from  Harl.  alone. 

*  C,  ad. 

5  Harl.,  swe. 

flFrom  Harl.,  25,184,  and  C, 
but  corrected  by  the  record,  Placita 
de  Banco,  Trin.  17  Edw.  III.,  R® 
362.  It  there  appears  that  the  Scire 
facias  on  a  judgment  in  Annuity 
was  brought  by  the  Abbot  of 
Lire  against  Robert  de  Kynges- 
ton.  Dean  of  Wimborne,  for 
arrears  of  annuity  recovered  by  a 
previous  Abbot  against  Master 
Richard  de  Clare,  a  previous  Dean. 
The  words  of  the  marginal 
note,  except  Scire  facias^  are  from 
25,184  alone. 


B  Harl.,  Fraunke. 

^  The  plea  was,  according  to  the 
record,  "  quod  hujusmodi  breve 
<*  versus  aliquem  minorem  statum 
"  habentem  quam  ad  terminum 
*'  vitsB  manuteneri  non  potest,  et 
'*  dicit  quod  status  quem  ipse 
*'  habet  in  prasdicto  decanatu  est 
"  per  literas  domini  Regis  patentes, 
"  quas  profert  hie  in  Curia,  in 
*'  haec  verba — *  Edwardus  Dei 
''  gratia  Rex  AnglisB  et  Franciee, 
*'  et  dominus  HibemisB,  omnibus 
"  ad  quos  prosentes  literaa  per- 
"  venerint  salutem.  Sciatis  quod 
"  dedimus  et  concessimus  dilecto 
"  clerico  nostro  Roberto  de  Eynges- 
"  tone  decanatum  libene  capellie 
"  nostrsB  de  Wymbumemynstre, 
"  vacantem,  et  ad  nostram  dona- 
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A.D.  1S43.  with  certainity,  and  he  does  not  state  any  cause  why 
the  writ  should  not  lie  against  him;  judgment;  and 
we  pray  execution. — Thorpe.  If  any  other  person  make 
such  a  deed  and  gift  without  certainty,  it  is  certain 
that  a  freehold  passes;  but  with  respect  to  the  King 
it  is  not  so,  for  if  he  gave  land  or  tenements  in 
such  a  manner,  the  donee  would  hold  only  at  his 
will. 
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et  ne  dit  pas  cause  par  quei  le  bref  ne  girreit  vers  ^-^^  1343. 
luy;  jugement;  et  prioms  execvLGion}—Thoiye.  Si  autre 
persone  face  tiel  fait  et  doun  en  noun  certein  cer- 
tum  est  qe  franctenement  passe;  mes  quant  au  Roy 
il  nest  pas  issi,^  qar  sil^  dona  terre  ou  tenementz 
par  la  manere  il  navera  forsqe   a  sa  volunte.* 


"  tionem  spectantem,  habendum 
<«  cum  8uiB  juribus  et  pertinentiis 
"  quibuscunque.  In  cujus  rei 
"  testimonium  [<&€.].'  £t,  ex  quo 
"  per  literas  illas  status  ejusdem 
**  Boberti  in  deoanatu  priedieto 
**  in  certo  non  determinatur.  petit 
**  judicium  si  ipse  ad  breve  praa- 
"  dictum  respondere  debeat,  <&c. 
"  Et  si  videatur  Curie  quod  ipse 
**  de  tali  statu  debeat  respondere, 
*'  dicere  ea  quae  sufficient,"  &c. 

^  The  Abbotts  replication  was, 
according  to  the  record,  '*  quod  ex 
*'  quo  prsBdictus  Kobertus  non 
"  dedicit  quin  ipse  est  Decanus 
*'  de  Wymboume,  prout  per 
**  breve  praedictum  s'npponitur,  et 
'*  quin  ipse  habeat  talem  statum 
*'  in  eodem  decanatu  quod  ipse 
*'  ad  breve  pr»dictum  debeat  res- 
*'  pondere,  et  nihil  ad  hoc  res- 
**  pondet,  petit,  ut  prius,  execu- 
**  tionem,"  &c. 

«  Harl.,  ici ;  C,  icy. 

*  Harl.,  qaunt  il,  instead  of  qar 
8il. 

<  According  to  the  roll  the  Dean, 
after  an  adjournment,  prayed  aid 
of  the  King.  There  were  then 
further  adjournments,  "  et  interim 
**  loquendum  est  cum  domino 
**  B^e."  The  King  then  sent  his 
writ  close  to  the  Justices,  dated 
the  30th  of  January  in  the  18th 
year  of  the  reign,  reciting  the  pro- 
ceedings, and  directing  the  Justices 
to  proceed  *'  proviso  semper  quod 
*'  ad    judicium   inde   reddendum. 


'*  nobis  inoonsultis,  nuUatenus 
*'  procedatis."  After  another  ad- 
journment the  parties  appeared, 
and  "  idem  Decanus  nihil  dicit 
'*  quare  praadictus  Abbas  execu- 
*'  tionem  inde  versus  eum  habere 
"  non  debet.  Et  quia  Justiciarii 
'*  hie  non  possunt  procedere  ad 
"  judicium,  <ftc.,  prout  patet  in 
*'  brevi  Begis  superius  irrotulato, 
«<  domino  Bege  inoonsnlto,  datus 
"  est  eis  dies  hie  in  Octabis 
"  Sancti  Martini.  Et  interim 
**  loquendum  est  cum  domino 
"  B^e." 

On  the  day  given  **  Decanns 
"  dicit  quod  cum  priedictus  Abbas 
"  per  breve  suum  de  Scire  facias 
'*  nititur  ipsum  Decanum  et 
**  decanatum  suum  prcdictom 
"  de  praadicto  annuo  redditu,  et 
"  hoc  per  quendam  contractum 
".inter  quendam  quondam  Abba- 
"  tern  de  Lyra  pnedecessorem 
**  ipsius  Abbatis  nunc  et  quendam 
'*  Martinum,  adtunc  Decanum  de 
*'  Wymbume,  praedecessorem  ipsius 
**  Decani,  habitum,  assensu  patron! 
*'  decanatus  prasdicti  Ordinarii 
"  loci  illiuB  et  Capituli  de 
*'  Wymbume  praedlcti  super  hoc 
"  non  obtento,  et  hoc  per 
**  Judices  ecclesiasticoB,  et  etiam 
"  idem  Abbas  in  reoordo  unde 
**  istud  breve  de  Scire  facias 
"  sumpsit  originem  supponit 
*'  Decanum  loci  praBdlcti  pro 
**  pnedicto  annuo  redditu  habuisse 
**  omnes  decimas  de  Shapewyke, 
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A.D.  1348.  (47.)  §  The  wife  of  Henry  le  Vavasour  sued  execution 
Scire  upon  a  fine,  and  because  in  the  fine  the  words 
u^*a  ''cum  pertinentiis''  occurred  once  more  than  in  the 
^S^Jdf  ^^^^^  facias,  and  so  there  was  a  variance,  Hillabt 
variance  B^id  to  her  that  she  must  sue  another  Scire  fctd^u, 
between  ^^d,  nevertheless,  there  was  in  the  Scire  facias  one 
and  the  "cMw  pertinentHs'*  which  might  have  referred  to  the 
fi^ie-  three  manors  included;  but  in  the  fine  the  words 
**cu/?i  pertinentiis''   occurred   twice. 
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No.  47. 
(47.)^  §  La   femme   Henre"  Vavassour   suyt   execu- ^■•^- 1^^^.' 
cion  hors  dun  fyn,  et  pur  ceo  qen  la  fyn  fut  plus  par  ^^*^^^ 
un    cum    pertinentiis    q^en    le     Scire  facias,    et    issint  hors  dune 
variaunt,  HiLL.'luy  dit  qe  il  suesist  autre.    Et  ^'«^"  a^/u  pur 
en   le   Scire  facias  fut  un   cum  jiertinentiis  qe  purreit  variaunce 
aver    referu*  a  les    iij    maners    compris;   mes  en  laeurfyiTa 
fyn   furent   deux   cum  pejiinentiis. 


'•  Kyngestone  Lacy,  et  Bradeforde, 
**  apud  Shapewyke  est  una  per- 
"  sona  de  Shapewyke  qui  percipit 
"  decimas  ibidem  pro  major! 
**  parte,  et  Canonici  de  Wymbume- 
'*  mynstre  percipiunt  decimas  de 
''  Kyngestone  Lacy,  et  Bradeforde, 
**  pro  major!  parte,  et  eas  perceper- 
"  unt  a  tempore  quo  non  extat 
''  memoria,  et  petit  judicium  si 
"  per  factum  preedicti  quondam  De- 
'*  can!  praadecessoris,  <frc.,  qui  nul- 
'*  lum  alium  statum  habuit  in  de- 
"  canatu  predicto  quam  ad  termin- 
"  um  vitiB  BUfB  tantum,sineassensu 
"  patron!,  Ordinarii,  et  Capituli 
"  loci  predict!,  qui  est  libera 
"  capella  domin!  Regis,  praesertim 
"  cum  pnedictus  Abbas  nihil  de 
-'  assensu  prndicto  ostendit  Curiae 
*'  nisi  contractum  inde  coram 
"  Judicibus  delegatis  inter  pre- 
"  decessorem  ipsorum  Abbaiis  et 
"  Decani  habitum,  ipse  Decanus 
*'  et  capella  domini  Regis  praa- 
"  dicta  de  priedicto  annuo  redditu 
"  onerarl  debeant,"  etc. 

There  were  several  further  ad- 
journments with  the  clause  "  et 
*'  interim  loquendum  est  cum 
"  domino  Rege,"  but  nothing 
more  appears  on  the  roll. 

iFrom  Harl.,  25,184,  and  C. 
There  is  in  the  Placita  de  Banco, 
Trin.  17,  Edw.  lU.,  R®  400,  an 
enrolment  of  a  Mittimus  sending 
back  a  transcript  of  a  foot  of   a 


fine  which  had  been  removed  into 
the  Chancery.  It  was  levied  be- 
tween Henry  le  Vavasour  and 
Constance  his  wife,  plaintiffs,  and 
Roger  de  Fryston,  chaplain,  de- 
forciant, 8ur  don,  grant,  et  render, 
"  de  manerio  de  Stnbbuswaldynge 
**  cum  pertinentiis  in  Comitatu 
''  Eboraci,  et  de  tertia  parte 
'*  manerii  de  Cokryngton  cum 
''  pertinentiis  in  Comitatu  Lin- 
"  colnias,'*  which  were  settled  on 
Henry  and  Constance  and  the 
heirs  of  Henry  for  ever.  On  the 
death  of  Henry  it  was  represented 
on  behalf  of  Constance  *'  quod 
*'  quidam  Johannes  de  BrynkhiUe, 
**  Radulfus  de  Bydeforde,  et 
"  Robertus  de  Yerdeburghe  tres 
"  partes  prasdictas  tertiae  partis 
"  prasdicti  manerii  de  Cokryngtone, 
''  et  quidam  Thomas  Wake  de 
**  Lydelle  quartam  partem  ejus- 
"  dem  tertiaa  partis  manerii 
''  praedict!  ingress!  sunt,  et  eas 
"  tenent  contra,  &c.  Et  petit 
*'  breve  ad  praemuniendum  eos, 
"■  &c.  Et  e!  conceditur  retorna- 
''  bile  hie  a  die  Sancti  Michaelis 
"in  XV  dies,"  &c.  See  further 
Y.B.,  Mich.  17  Edw.  III.,  No.  33. 

2  The  words  of  the  marginal 
note,  except  Scire  facias,  are  from 
25,184  alone.  In  Harl.,  the  note 
is  Execucion  hors  dun  fyn. 

3  C,  Henry. 

*  25,184,  referri ;   C,  afferru. 
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Record  of  thb  Case,  Hilary,  17  Edward  III.,  No.  48. 

{Placita  coram  Bege,  "  Rex  "  R®.  30,  d.) 

Midd'.  Die  Lunae  proximo  post  festum  Sanoti  Petri  in  Cathe- 
dra anno  regni  domioi  Regis  nunc  decimoseptimoi  regni  vero 
sui  FranoisB  quarto,  in  pleno  Gonoilio  domini  Regis  apnd  West- 
monasterium  convocato,  coram  Roberto  Parnyng  Oancellario 
domini  Regis,  Willelmo  Scot  Oapitali  Justiciario  domini  Regis, 
et  aliis  ipsius  domini  Regis  fidelibos  tunc  ibidem  preesentibus, 
venit  quidam  Thomas  de  Eboraco,  asserens  se  velle  prosequi 
versus  Thomam  de  Estryngtone  de  Eboraco,  mercer,  de  roberia 
et  pace  domini  Regis  nunc  fraota.  Et  inyenit  plegios  de  pro- 
sequendo  inde  appellum  suum  versus  prsdfatum  Thomam  de 
Estryngtone,  scilicet  Simonem  Hejroun  de  Londoniis,  et  Jo- 
hannem  Caper  on  de  Eboraco  seniorem,  mercer.  Et  super  hoc 
prasdictus  Thomas  de  Estryngtone  preesens  in  Curia  apud  West- 
monasterium  attachiatus  est  per  Marescallum  et  ductus  hie  in 
Curia,  <&c.  Et  prasdictus  Thomas  de  Eboraco  instanter  appellat 
prsefatum  Thomam  de  Estryngtone  de  roberia  et  pace  domini 
Regis  nunc  fracta,  de  eo  quod,  ubi  idem  Thomas  de  Eboraco 
fuit  in  pace  Dei  et  domini  Regis  nunc,  noote  diei  Lunad  in 
Festo  Sanctaa  LucisB  Yirginis  anno  regni  Regis  nunc  quinto- 
decimo,  in  civitate  Eboraci,  in  quodam  vico  ejusdem  civitatis 
vocato  Blaykstrete,  in  parochia  Sancti  Wilfridi,  ibi  venit  praa- 
diotus  Thomas  de  Estrjmgtone,  simul  cum  Johanne  de  Asshetone, 
Willelmo  de  Suttone  de  Bothum,  et  Thoma  de  Neusum,  quos 
idem  Thomas  de  Eboraco  appellaret  de  eadem  roberia,  si  prae- 
sentes  essent  hie  in  Curia,  &c.,  felonice  ut  felo  domini  Regis 
insidiando,  et  insultu  pra^meditato,  contra  pacem  domini  Regis, 
coronam,  et  dignitatem  suam,  nocte  diei  et  iu  civitate  prdadictis, 
et  bona  et  catalla  ipsius  Thomae  de  Eboraco  in  possessione  sua 
ibidem  existentia,  videlicet,  unum  cupam  de  Perle  argentatam 
et  deauratam,  et  viginti  et  septem  petris  vocatis  gerneiz,  et 
viginti  et  septem  petris  nominatis  saphires  e wages  munitam  et 
omatam,  pretii  ejusdem  cupao  viginti  librarum,  viginti  librae 
Sterlingorum  in  denariis  numeratis,   quaterviginti  Florenos  de 
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scuto  pretii  cujaslibet  Floreni  quadraginta  denariorum,   sexa- 
giata  Florenos  de  Pavylioiin  pretii  cujuslibet  qnatuor  solidoruniy 
argentum    et    plate    pretii   trecentarum    ]ibrarain,    unnm    par 
de   plates   pretii   centum    solidorum,    et  alia  utensilia  domas^ 
videlicet  yasa  argenteai  robas,  lectos,  et  alia  bona  et  catalla 
sua,     ad     valentiam    quadraginta     librarum,    ibidem    inveata 
felonice  depreedatus  fuit,  cepit,  et  asportavit.    Et  insuper  ipsum 
Thomam  de  Eboraco  ibidem   eadem   nocte    ceperunt  et  ipsum 
usque  horam  medisd  noctis  ibidem  imprisonaverunt.    Et  postea, 
per  conspirationem  inter   ipsum    Thomam   de    Estryngtone    et 
alios   superius    in   appello    praadicto   nominates  ibidem  factam, 
coegerunt   ipsum    Thomam    de    Eboraco   Oiyitatem    preedictain 
abjurare,  ita  quod  idem  Thomas  de  Eboraco  ad  Civitatem  prso- 
dictam  accedere  hucusque   non   audebat,   nee  jus  suum  in  hao 
parte  versus  eos  prosequi,  secundum  legem  et  consuetudinem 
regni,  prte  timore  mortis.    Et,  si  prasdictus  Thomas  de  Estryng- 
tone feloniam  priedictam  et  alia  prsemissa  sibi  imposita  velit 
dedicere,  pradictus  Thomas  de  Eboraco  paratus  est  hoc  pro- 
bare  versus  eum  tanquam  felonem  Regis  per  corpus  suum  vel 
prout  Curia,  &o.    Qu»  quidem  cupa  deportita  f  uit  in  Curia   a 
Thesauro  domini  Regis  per  Thomam  del  Clay,  clericum  Johannis 
de  Estone,  ad  inspiciendum,  &c. 

Et  praBcLictus  Thomas  de  Estryngtone,  disadvocando  penitus 
et  disclamando  cupam  prsadictam,  defendit  omnem  feloniam  et 
roberiam,  et  quicquid  est  contra  pacem  domini  Regis,  coronam, 
et  dignitatem  suam,  et  dicit  quod  ipse  in  nuUo  est  culpabilis 
de  felonia  seu  maleficiis  prsedictis  sibi  impositis,  et  de  bono 
et  malo  ponit  se  super  patrlam.  Et  prfodictus  Thomas  de 
Eboraco  similiter. 

Ideo  veniat  inde  jurata  coram  domino  Rege  a  die  Paschee  in 
XV  dies,  ubicuaque,  t&c.  Et  prasdictus  Thomas  de  Estryngtone 
interim  committitur  Marescallo,  &c. 

Et  super  hoc  testatum  est  hie  in  Curia  pro  domino .  Rege 
quod  pr^edicta  cupa  est  dominse  PhilippsQ  Regince  Anglise  et 
extra  Thesaurum  suam  [sic]  felonice  furata,  per  quod  praedictua 
Thomas  de  Eboraco  statim  allocutus  est  qualiter  se  velit  inde 
acquietare. 

Dicit  quod  in  nullo  est  inde  culpabilis  et  de  bono  et  malo 
ponit  se  super  patriam. 

Ideo  veniat  inde  jurata  coram  domino  Rege  ad  prsefatum 
terminum.  &c  ,  de  visneto  Westmonasterii,  &c.  Et  praediotus 
Thomas  de  Eboraco  interim  committitur  Marescallo,  &c. 

Et  idem  Thomas  de  Eboraco  petit  breve  Vicecomiti  Eboraci 
de  attachiendo  prsedictos  Johannem  de  Asshetone,  Willelmum 
de  Suttone  de  Bothum,  et  Thomam  de  Neusum  per  corpora 
sua,  &G.    Et  habeat,  &c.    Et  prceceptum  est  Vicecomiti  Eboraci 
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quod  attachiet  eos  per  corpora  sua,  &c.,  et  eoB  habeat  coram 
domino  Rege  ad  prsefatum  terminum,  (fee,  ad  respondendum,  <&c. 

Et  sciendum  quod  cupa  prasdicta  interim  liberatur  Johanni  de 
Estone,  clerico  domini  Regis,  ad  salvo  custodiendum,  &c.,  et 
inde  respondendum,  &o. 

Et  appellum  prsedictum  affilatur  inter  recorda  termini  Sancti 
Hilarii  anno  decimoseptimo  domini  Regis  nunc. 

Postea,  continuato  inde  processu  usque  in  Octabas  Sanctaa 
Trinitatis  anno  regni  domini  Regis  nunc  decimoseptimo,  ad 
quem  diem  coram  domino  Rege  apud  Westmonasterium  venit 
prsedictus  Thomas  de  Eboraco  in  propria  persona  sua.  Et 
prtedictus  Thomas  de  Neusum  similiter  venit  et  reddidit  se 
prisona;  Marescalli  Regis  hie  in  Curia,  qui  committitur  Mares- 
callo.  Et  statim  per  Marescallum  ductus  venit.  Et  pnedictus 
Thomas  de  Eboraco  instanter  appellat  prsefatum  Thomam  de 
Neusum  de  roberia,  felonia  et  maleGciis  prsedictis  sub  hujusmodi 
verbis,  et  sub  eadem  forma  qua  superius  alias  appellavit  prae- 
fatum  Thomam  de  Estryngtone,  &c. ;  et  si  prsedictus  Thomas  de 
Neusum  roberiam,  feloniam,  et  maleficia  praedicta  velit  dedicere, 
prsedictus  Thomas  de  Eboraco  paratus  est  hoc  probare  versus 
eum,  tanquam  felonem  Regis,  prout  Curia  Regis  consideraverit, 
&c. 

Et  prsedictus  Thomas  de  Neusum  defendit  omnem  roberiam, 
et  feloniam,  et  quicquid  est  contra  pacem  domini  Regis,  &c. 
Et  bene  defendit  quod  ipse  in  nullo  est  culpabilis  de  felonia 
sen  maleficiis  in  praedictis  sibi  impositis,  et  de  bono  et  malo 
ponit  se  super  patriam.  Et  praedictus  Thomas  de  Eboraco 
similiter. 

Ideo  veniat  inde  jurata  coram  domino  Rege  in  Octabis  Sancti 
Michaelis,  ubicunque,  &c.  Et  idem  Thomas  de  Neusum  interim 
committitur  Marescallo,  &c. 

Postea  venerunt  Johannes  de  Harum,  Henricus  Goldbetere 
senior,  Walterus  de  Kelsterne,  Rogerns  de  Oxtone,  Willelmus 
de  Folkerthorpe,  Ricardus  de  Burtone,  Johannes  de  Kyrkby, 
Thomas  de  Benetland,  Henricus  Goldbetere  junior,  Robertus 
de  Crayke,  Nicholas  de  Frestono,  et  Simon  de  Sadberghe, 
omnes  de  Comitatu  Eboraci,  Johannes  de  Shirburne  de  Newerke 
de  Comitatu  Notinghamise,  et  Willelmus  de  Thorpe  de  Lon- 
doniis,  cordwaner,  et  manuceperunt  praedictos  Thomam  de 
Estryngtone  et  Thomam  de  Neusum,  habendi  eos  coram  domino 
Rege  ad  praofatas  Octabas  Sancti  Michaelis  ubicunque,  &c., 
videlicet,  corpora  pro  corporibus,  <&c.,  et  etiam  de  bono  gestu 
suo  erga  pnefatum  Thomam  de  Eboraco  et  alios  quoscun- 
que,   &c. 

Ad  quas  Octabas  Sancti  Michaelis  anno  xvij^  eoram  domino 
Rege  apud  Eboracum  venerunt  prsedictus  Thomas  de  Eboraco 
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in  propria  persona  ena,  et  prsedictus  Johannes  de  Asshetone 
venit  hio  in  Curia  et  reddidit  se  prisoned  Marescalli  Keg^iB, 
<&o.,  qui  committitnr  Marescallo,  &c.  Et  statim  per  Mares- 
Galium   conductus  venit. 

Et  prsddiotus  Thomas  de  Eboraco  appellat  prsedictum  Johan- 
nem  de  Asshetone  de  roberia,  felonia,  et  maleficiis  prsedictis, 
sub  hujusmodi  verbis  et  eadem  forma  qua  superius  alias 
appellavit  prsefatum  Thomam  de  Estryngtone,  &c.  Et  si 
prcedictus  Johannes  roberiam,  felon iam,  et  maleficia  praadicta 
velit  dedicere,  pr^dictus  Thomas  de  Eboraco  paratus  est  hoc 
probare  versus  eum,  tanquam  felonem  Regis,  prout  Curia  Regis 
consideraverit,  &c. 

Et  prfediotus  Johannes  defendit  omnem  roberiam,  et  feloniam, 
et  quicquid,  &c.,  et  dicit  quod  in  nuUo  est  culpabilis,  et  de 
bono  et  malo  ponit  se  super  patriam.  Et  praedictus  Thomas 
de  Eboraco  similiter. 

Ideo  veniat  inde  jurata  coram  domino  Rege  a  die  Sancti 
Michaelis  proximo  prseterito  in  tres  septimanas,  ubicunque, 
Ac.  Et  prsedictus  Johannes  de  Asshetone  interim  dimittitur 
per  manucaptionem  Johanois  de  Shirbume,  Willelmi  de  Meryng- 
tone,  Hamonis  de  Hessan,  et  Johannis  de  Wiltone  omnium 
de  Comitatu  Eboraci,  qui  eum  manuoeperunt,  habendi  coram 
Rege  ad  prsefatum  terminum,  videlicet,  corpora  pro  corpore, 
&c. 

Ad  quem  diem  coram  domino  Bege  apud  Eboracum  venit 
prasdictus  Thomas  de  Eboraco  in  propria  persona  sua,  et 
prsBdicti  Thomas  de  Estryngtone,  Thomas  de  Neusum,  et 
Johannes  de  Asshetone  similiter  venerunt,  &c. 

Et  juratores  de  Civitate  Eboraci,  ex  consensu  partium  electi 
et  triati,  similiter  veniunt.  Qui  dicunt  super  sacramentum 
suum  quod  prsedicti  Thomas  de  Estryngtone,  Thomas  de 
Neusum,  et  Johannes  de  Asshetone  in  nullo  sunt  culpabiles 
de  roberia  et  felonia  prsedictis  sibi  impositis,  neo  unquam  ea 
occasione  se  subtraxerunt. 

Ideo  ipsi  eant  inde  quieti. 

Et  preedictus  Thomas  de  Eboraco  oonunittitur  Marescallo 
pro  falso  appello  suo  priedicto,  &c. 

Postea  in  Crastino  Animarum  hoc  anno  venit  prsedictas 
Thomas  de  Eboraco  per  Marescallum  conductus.  Et  praedictus 
Willelmus  de  Suttone  de  Bouthum  per  Vicecomitem  ductus 
similiter  venit.  Et  idem  Thomas  eum  appellat  de  roberia  et 
felon iis  prsadictis  in  forma  qua  alias  versus  pra^ictos  Thomam 
de  Estryngtone  et  alios    narravit,   &c. 

Et  prsedictus  Willelmus  de  Suttone  defendit  omnem  feloniam, 
&c.,  et  dicit  quod  in  nullo  est  inde  culpabilis,  et  de  bono 
et  malo  ponit  se  super  patriam. 
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Ideo  veniat  inde  jarata  coram  domino  Rege  apud  Eboracum 
hac  instanti  die  Veneris  proximo  ante  festam  Sancti  Martini 
....  qui  nee,  cS^.,  ad  recognoscendam,  &c,  Et  idem  WillelmUs 
interim  committitor  Marescallo,  &c. 

Ad  quem  diem  venit  prfedictus  Thomas  de  Eboraco  in  pro- 
pria persona  sua;  et  prft^dictus  Willelmus  de  Suttone  per 
Marescallum  ductus  similiter  venit.  Et  juratores  de  Oivitate 
Eboraci,  ex  consensu  partium  electi,  similiter  veniunt.  Qui 
dicunt  super  sacramentum  suum  quod  prtedictus  Willelmus  de 
Suttone  in  nullo  est  culpabilis  de  roberia  et  felonia  priedictis 
sibi  imposifcis,  nee  unquam  ea  occasione  se   retraxit. 

Ideo  idem  Willelmus  eat  inde  quietus,  &o.  Et  prosdictus 
Thomas  committitur  Marescallo,  &c. 

Postea  hoo  eodem  termino  Sancti  Michaelis  praadictus  Thomas 
finem  fecit  cum  domino  Rege,  prout  patet  per  rotulum  finium 
de  termino  Michaelis,  &c. 


APPENDIX    B. 


Record  of  the  Case,  Trinity,  17  Edward  III.,  No.  40. 
{Placita  ie  Banco ^  R®.  393.) 

Berk.  Prteceptum  fuit  Vicecomiti  quod,  assumptis  seoum 
quatuor  discretis  et  legalibiis  mihtibus  de  oomitatu  suo,  in 
propria  persona  sua  ad  Curiam  Priorissee  de  Lyttelmor  de 
Esthenrethe  [accederet]  et  in  plena  Curia  ilia  recordari  faceret 
loquelam  quae  est  in  eadem  Curia  per  parvum  breve  nostrum 
de  Recto  inter  Johannem  Bassat  de  Esthenrethe  petentem  et 
Walterem  Bassat  de  Esthenrethe  tenentem,  de  uno  mesuagio 
et  una  virgata  terra)  cum  portinentiis  in  Esthenrethe,  et  re- 
cordum  illud  haberet  hie  ad  hunc  diem,  scilicet,  a  die  Sancti 
Johannis  Baptista^  in  xv  dies,  sub  sigillo  suo  et  sigillis  quatuor 
legalium  hominum  ejusdem  Curia3  ex  illis  qui  recordo  illo 
interfuerunt,  et  partibus  eundem  diem  prsefigeret  quod  tunc 
essent  hie  in  loquela  ilia  prout  justum  fuerit  proccessurce, 
et  quod  habere t  hie  ad  eundem  diem  nomina  quatuor  militum, 
et  hoc  breve,  et  aliud  breve,  quia  praodictus  Johannes  pro- 
testabatur  se  velle  prosequi  breve  suum  prsedictum  in  forma 
Assisa;  Mortis  Anteoessoris,  partesque  preedictffi  in  dicta  loquela 
ad    captionem    dictse    Assisae     placitarunt,     et    infra    dictum 
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dominium  Ooriffi  priBdict»  non  sunt  nisi  quatuor  sectatorea 
at  dicitur,  propter  quod  assisa  ilia  in  eadem  Curia  capi  non 
potest.  Fiat  ezecutio  istius  brevis,  si  causa  sit  vera,  et  praa- 
dictus  Johannes  hoo  petat,  et  aliter  non. 

Et  modo  praadictus  Johannes  Bassat  venit;  et  prsedictus 
Willelmus  Bassat  non  venit. 

Et  Vioeoomes  mandat  quod  in  propria  persona  sua  accessit 
ad  Curiam  Priorisste  de  Littelmor  de  Esthenrethe,  et  in  plena 
Curia  ilia  recordari  fecit  loquelam  prsedictam,  et  Recordura 
ejusdem  Loqnelas  misit  hie  sub  sigillo  sue  et  sigillis  quatuor 
legalium  hominum  ejusdem  Curias  ex  illis  qui  recordo  illi  in- 
terfuerunt,  et  partibus  diem  supradictam  praefixit  quod  essent 
hie  in  Loquela  ilia  prout  justum  fuerit  processurae,  et  quod 
Willelmus  Wyke,  baUivus  Curias  praedictae,  qui  tenet  placita 
ejusdem  Curia),  aliud  breve  inde  aibi,  ut  ballivo  ejusdem 
Curias,  directum  et  liberatum  sibi  liberare  recusavit.  Ideo 
illud  breve  ad  hunc  diem  habere  non  potuit.  Cujua  quidem 
recordi  tenor  talis  est: — 

Curia  Priorissas  de  Littelmor  de  Esthenrethe  tenta  ibidem 
die  Martis  proximo  post  festum  Sancti  Martini  anno  regni 
Regis  Edwardi  tertii  post  Conquestum  Angliae  sexto-decimo, 
regni  vero  sui  Francias  tertio.  Johannes  Bassat  de  Esthenrethe 
ad  banc  Curiam  tulit  parvum  breve  domini  Regis  de  Recto 
clausum,  et  in  venit  plegios  de  prosequendo  Johannem  Kyppynge 
et  Nicholaum  Chosyn,  et  protestabatur  prosequi  prasdictum 
breve  m  forma  brevis  Assisas  Mortis  Aniecessoris. — Breve  in 
haeo  verba:  Edwardus  Dei  Gratia  Rex  Angliae  et  Francias  et 
Dominus  HiberniaB  Ballivis  Priorissas  de  Littelmor  de  Esthen- 
rethe salutem.  Prsecipimus  vobis  quod  sine  dilatione,  et 
secundum  consuetudinem  manerii  de  Esthenrethe,  plenum 
rectum  teneatis  Johanni  Bassat  de  Esthenrethe  de  uno  mesuagio 
et  una  virgata  terras,  cum  pertinentiis,  in  Esthenrethe,  quae 
Walterus  Bassat  de  Esthenrethe  ei  deforciat,  ne  amplius,  &c. 
Et  praeceptum  est  duobus  sectatoribus  Curiae  praddictas,  vide- 
licet, Johanni  Chippynge.  et  Nicholao  Cosyn,  quod  summoneant 
praedictum  Walterum  Bassat  secundum  consuetudinem  manerii 
prasdicti  quod  sit  ad  proximam  Curiam,  videlicet,  a  die  Martis 
supradicto  in  tres  septimanas,  ad  respondendum  praedicto 
Johanni  de  placito  praedicto.  Et  liberatum  est  eis  prasdictum 
breve  ad  warantizandum  summonitionem  prasdicto  Waltero 
factam  ad  proximam  Curiam  sequentem.  Et  super  hoc  datua 
est  dies  prasdicto  Johanni  Bassat  a  die  Martis  supradicto  in 
tres  septimanas  secundum   consuetudinem  manerii,  &c. 

Curia  tenta  ibidem  die  Martis  proximo  post  featum  Sancti 
Andreas  Apostoli  anno  supradicto.  Johannes  Basaat  de  Esthen- 
rethe prsBobtuIit  se    veraua  Walterum    Bassat    de   Esthenrethe 
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secuadam  consaetadinem,  &c.|  in  placito  Assifse  Mortis  Ante- 
cessoris.  Et  super  hoc  duo  sectatores  prsodicti  veniunt  in 
plena  Ourice,  et  testificando  summonitionem  inde  factam  pree- 
dioto  Waltero  Bassat  de  essendo  ad  banc  Curiam  ad  respon- 
dendum praedicto  Johanni  Bassat  in  prsedicto  placito  secundum 
consuetudinem  manerii  proferunt  Ballivis  prsedictum  breve 
eisdem  liberatum  per  praedictos  Ballivos  secundum  consuetu- 
dinem,  <&c.  Et  prsedictus  Walterus  essoniatus  est  supra,  et 
sic  remanet  secundum  consuetudinemi  &c.  Et  datus  est  dies 
essoniatori  praddicti  Walter!  a  die  Martis '  supradicto  in  tres 
septimanas.  Et  idem  dies  datus  est  prsedicto  Johanni  Bassat 
secundum  consuetudinem,  &o.,  et  sic  remanet. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Sancti 
Thomi»  Apostoli  anno  supradicto.  Johannes  Bassat  de  Esthen- 
rethe  preeobtulit  se  versus  Walterum  Bassat  de  Estbenrethe 
in  placito  Assisw  Mortis  Antecessoris  secundum  consuetudinem, 
&Q,  Et  praedictus  Walterus  essoniatus  [est]  secundum  con- 
suetudinem,  tfec,  et  sic  remanet,  &c,  Et  datus  est  dies 
essoniatori  prcedicti  Walteri-a  die  Martis  supradicto  usque  in 
tres  septimanas.  Et  idem  dies  datus  est  secundum  consue- 
tudinem,  &c.|  praadicto  Johanni   Bassat,  et  sic  remanet,  &o. 

Curia  tenta  ibidem  die  Martis  proximo  ante  festum  Sancti 
Hillarii  anno  regni  Regis  Edwardi  supradicto.  Johannes  Bassat 
de  Estbenrethe  pradobtulit  se  versus  Walterum  Bassat  de 
Estbenrethe  in  placito  Assisae  Mortis  Antecessoris.  Essoniatus 
est  tertio,  secundum  consuetudinem  manerii,  <&c.  Et  datus 
est  dies  essoniatori  praedicti  Walteri  a  die  Martis  supradicto 
usque  in  tres  septimanas.  Et  idem  dies  datus  est  praedicto 
Johanni  secundum  consuetudinem,  &c.,  et  sic  remanet,  <&c. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Puri- 
ficationis  beatse  Marias  anno  regni  Regis  Edwardi  tertii  a 
Oonquestu  Angliae  decimo-septimo.  et  Franciae  quarto.  Johannes 
Basset  de  Estbenrethe  praeobtulit  se  versus  Walterum  Bassat 
de  Estbenrethe  de  placito  Assises  Mortis  Antecessoris  eecundum 
consuetudinem,  (&c.,  et  petit  quod  recognitum  sit  per  inqui- 
sitionem  loco  Assisie  Mortis  Antecessoris  secundum  consuetu- 
dinem manerii  de  Estbenrethe  si  Johannes  Bassat,  pater 
praedicti  Jobannis  Bassat  de  Estbenrethe.  fuit  seisitus  in 
dominico  suo  ut  de  feodo  de  uno  mesuagio  et  una  virgata 
terras,  cum  pertinentiis.  in  Estbenrethe  die  quo  obiit,  et  si 
obiit  post  coronationem  domini  Henrici  proavi  domini  Regis 
nunc,  et  si  idem  Johannes  Bassat  de  Estbenrethe  propinquior 
beres  ejus  sit,  secundum  consuetudinem  manerii  de  Estbenrethe. 

Et  praedictus  Walterus  venit  et  dicit  quod  ad  illam  demon- 
strationem  responderi  non  debet,  quia  dicit  quod  prasdictum 
breve   est   quoddam  breve   de   Recto,  in   quo  brevi  naturaliter 


620  APPENDIX. 

peteas  narrare  debet  de  jure  antecessoriB  sni,  oariando  aibi  ipai 
juB  anteceBBoris  Bui,  de  cujob  aeisina  et  jure  petit  tenementa  in 
brevi  oontenta,  et  inde  petit  judicium. 

Bt  praodiotuB  Johaunes  dicit  quod  quamviB  prsedictum  bre^a 
Bit  quoddam  breve  de  recto,  attamen  prsedictum  breve  pro- 
testatur  prosequi  in  forma  brevis  ABsisie  MortiB  AntecessoriB 
secundum  consuetudinem  maneriiy  &c.,  ad  quam  vero  postea 
oommunem  naturaliter  jacet  secundum  consuetudinem,  &c., 
quffldam  demonstratio  et  petitio  in  brevi  originali  AssissB  Mortia 
AntecessoriB  contenta,  et  non  aliqua  narratio  per  desoensum 
de  jure  antecessoris  ad  heredem  suum,  et  hoc  prasdictuB 
Johannes  ponit  in  considerationem  seotatorum  Curiae.  Bt 
praddictus  Walterus   similiter. 

Et  prcedicti  sectatores,  per  ballivos  OurisB  de  prsBdioto  judicio 
onerati,  ponunt  judicium  in  respectum  usque  ad  prozimam 
[Curiam].  Et  datus  est  dies  partibus  de  audiendo  judicium 
suum  a  die  Martis  supradicto,  secundum  consuetudinem,  &c., 
usque  in  tres  septimanas,  et  sic  remanet,  &c. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Sancti 
Mathiaa  Apostoli  anno  supradicto  decimo-septimo.  Johannes 
BaBsat  de  Esthenrethe  prssobtulit  se  versus  Walterum  Bassat 
de  Esthenrethe  in  placito  Assisse  Mortis  Antecessoris  secundum 
consuetudinem,  &o.  Et  prsadictus  Walterus  essoaiatus  [est] 
supra  secundum  consuetudioem  mauerii,  &c.,  de  placito  Assisse 
Mortis  Antecessoris  unde  judicium,  et  sic  remanet,  &c.  Bt 
datus  est  dies  essouiatori  praodicti  Walteri  a  die  Martis  supra- 
dicto usque  in  tres  septimanas.  Et  idem  dies  datus  est  prte- 
dicto  Johanni  secundum  consuetudinem,  &c.,  et  sic  remaaet. 

Curia  tenta  ibidem  die  Martis  proximo  ante  festum  Sancti 
Benedioti,  [anno]  supradicto  decimo-septimo.  Johannes  Bassat 
de  Esthenrethe  prsdobtulit  de  versus  Walterum  Bassat  de 
Esthenrethe  in  placito  Assiste  Mortis  Antecessoris  secundum 
consuetudinem,  &c.  Et  praedicti  Johannes  et  Walterus  petunt 
continuantiam,  et  habeut  diem  ad  prece[m]  partium  a  die 
Martis  supradicto  usque  in  tres  septimanas  de  audiendo  judicium 
suum  secundum  consuetudinem,  &c. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Sancti 
Ambrosii  anno  supradicto  decimo-septimo  Johannes.  Bassat  de 
Esthenrethe  praeobtulit  se  versus  Walterum  Bassat  de  Esthen- 
rethe in  placito  Assisae  Mortis  Antecessoris  secundum  consuetu- 
dinem, &o.  Et  petunt  ad  audiendum  judicium  suum  de  placito 
prasdicto. 

Et  sectatores  Curiae,  onerati  per  Ballivos  Curias  de  judicio 
dando  secundum  consuetudinem,  &c.,  dicunt  se  nondum  super 
hoc  esse  consultos,  et  ponunt  adhuc  judicium  prsedictnm  in 
respectum  usque  ad  proximam  [Curiam].     Et    datus   est  dies 
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partibos  de  audiendo  jadiciam  saum  a  die  Martis  eupradicto 
usque  ia  trea  septimaaas,  et  sic  remanet  seoundnm  oonsaetu- 
dmem,  &c, 

Ouria  tenta  ibidem  die  Martie  proximo  post  festum  Sancti 
Marci  Evangelistse  anno  sapradioto  decimo-septimo.  Johannes 
Bassat  de  Esthenrethe  prsdobtulit  se  versus  Waltemm  Basset 
de  Esthenrethe  in  placito  Assises  Mortis  Anteoessoris  seoondum 
consuetadinem,  &o.  Et  petunt  audire  reoordum  et  judicium 
suum  de  plaoito  prseoedente  supra. 

Et  seotatores  Ouriee  yeniunt.  Et  dicunt  quod  naturaliter  in 
protestatione  priedicta  jacet  demonstratio  in  brevi  originali  de 
Morte  Anteoessoris  contenta,  et  non  narratio  sicut  in  brevi 
de  Recto.  Quare  praedicti  sectatores  considerant  quod  pr»- 
dictus  Walterus  ultra  responderet. 

Ideo  prtedictus  Walterus  venit  et  dioit  quod  adhuc  ad 
protestationem  prsedictam  non  tenetur  respondere  secundum 
consuetudinem  manerii,  &c,,  quia  dtcit  quod  nunquam  in 
eadem  Curia  facta  fuit  aliqua  protestatio  in  parvo  brevi  de 
Recto  dauso,  neo  unquam  fuit  in  Curia  ilia  consuetudo  ad 
protestationem  aliquam  faciendam.  sed  prosequi  preedictum 
breve  in  natura  sua  propria,  et  inde  petit  judicium. 

Et  preedictus  Johannes  dicit  quod,  tempore  quo  prssdictum 
breve  concessum  fuit  et  ordinatum,  protestari  usitatum  est 
hucusque  sub  qua  forma  petens  in  prsodicto  brevi  prosequi 
actionem  suam  voluerit,  et  adhuo  usitatum  est  in  qualibet 
Curia  de  Aotiquo  Dominico;  et  inde  petit  judicium  si  ad  pro- 
testationem illam  respondere  non  tenetur.  Bt  praadictus 
Walterus  similiter. 

Et  super  hoc  sectatores  Curiie,  onerati  per  ballivos  de  judicio, 
ponunt  judicium  in  respectum  usque  ad  proximam  [Curiam].  Et 
datus  est  dies  partibus  de  audiendo  judicium  suum  de  placito 
prredicto  a  die  Martis  supradicto  usque  in  tres  septimanas 
secundum  consuetudinemi  &c. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Sancti 
Aldelmi  anno  supradijio  decimo-septimo.  Johannis  Bassat  de 
Esthenrethe  pra3obtulit  se  versus  Walterum  Bassat  de  Esthen- 
rethe de  placito  Assiste  Mortis  Antecessoris  secundum  con- 
suetudinem manerii,  &c.  Et  prcudictus  Walterus  essoniatus 
est  supra  secundum  consuetudinem,  &c.,  unde  judicium,  &o, 
Et  datus  est  dies  essoniatori  prsedicti  Walteri  a  die  Martis 
supradicto  usque  in  tres  septimanas.  Et  idem  dies  datus  est 
prsedicto  Johanni,  et  sic  remanet  secundum  consuetudinem, 
&c. 

Curia  tenta  ibidem  die  Martis  proximo  ante  festum  Sancti 
Barnabffi  Apostoli  anno  supradicto  decimo-septimo.  Johannes 
Bassat  de  Esthenrethe  praeobtulit  se  versus  Walterum  Bassat 


622  APPENDIX. 

de  Bsthenrethe  de  placito  Assiaad  Mortis  AnteoeBsoriB  Becmidiiia 
oonsaetadinem  maaerii,  &c,  Et  prsedictus  Walterus  essoniatos 
est. 

Bt  super  hoo  pradictos  Johannes  Tenit|  et  dioit  quod 
eBSonium  non  jaoet,  quia  essoniatUB  fuit  ad  proximam  Curiam 
prsaoedentem,  et  ideo  non  jaoet  seoundum  consuetudinem,  &c,, 
et  unde  petit  judicium. 

Et  pnedictus  Walterus  dicit,  per  easoniatorem  suum,  quod 
post  quamlibet  apparantiam  tenens  potest  ter  essoniari  in 
hoc  brevi,  in  quaounque  protestatione  bre?e  protestatum  fuerit. 
Bt  inde  petit  judicium. 

Et  Johannes  dicit  quod,  ante  apparantiam  tenentis,  tenens 
ter  potest  essoniari  secundum  consuetudinem,  &c.,  et  post 
apparantiam  non  habebit  nisi  unum  essonium  secundum  con- 
suetudinem,  &c»  Bt  hoo  ponit  super  sectatores  Curiie,  Ac,  Bt 
essoniator  prsadicti  Walteri  similiter. 

Et  super  hoc  sectatores  Curite,  per  ballivos  onerati  de  inde 
dando  judicio,  dicunt  quod  tenens  in  isto  brevi,  sub  quacunque 
protestatione  protestatur  prosequi,  post  apparantiam  non  habe- 
bit nisi  unum  essonium,  quare  oonsideratum  est  per  prsadictoB 
sectatores  quod  essonium  illud  pro  nullo  habeatur,  sed  yertetur 
in  defaltam.  Quare  per  defaltam  ipfiius  Walteri  ci^iatur  assisa 
secundum  consuetudinem  manerii  de  Bsthenrethe. 

Et  pro  defectu  juratorum  assisa  ponitur  in  respectum  usque  ad 
proximam  [Curiam],  quia  non  sunt  in  Curia  nisi  quatuor  secta- 
tores, et  sic  remanet. 

Curia  tenta  ibidem  die  Martis  proximo  post  festum  Apostolo- 
rum  Petri  et  Pauli  anno  praodicto  decimo-septimo.  Johannes 
Bassat  de  Bsthenrethe  prseobtulit  se  versus  Walterum  Bassat 
de  Bsthenrethe  in  placito  AssissB  Mortis  Antecessoris  secundum 
consuetudinem  manerii,  &c.  Bt  ipse  venit.  Bt  •  super  hoc 
venit  Vicecomes  Berkesciraa  preetextu  cujusdam  brevis  domini 
Regis  sibi  directi.  [et]  recordari  fecit  loquelam  praadictam. 
Bt  pradfixit  diem  partibus  supradictis  quod  sint  coram  Justiciartis 
domini  Regis  de  Banco  apud  Westmonasterium  a  die  Sancti 
Johannis  Baptistee  in  xv  dies*  proximo  futures  in  loquela  ilia 
prout  justum  fuerit  processuras. 

Bt  virtute  ejusdom  brevis  recordum  istud  factum  est,  et 
loquela  remota  in  forma  pruedicta.  In  cujus  rei  testimonium 
Johannes  Kyppynge,  Nicholaus  Oosyn,  Walterus  atte  Dene,  et 
Robertus  le  Smythe,  quatuor  legales  homines  ejusdem  Curiad 
ex  illis  qui  recordo  illi  interfuerunt  praasentibus  sigilla  sua 
apposuerunt. 

Bt  quia  Willelmus  de  Wyke,  ballivus  Curiie  praedictae  Priorissio 
aliud  breve,  scilicet  primum  breve  de  Recto,  quod  sibi.  inde 
venit  ut  ballivo,  &c.,  eidem  Yicecomiti  liberare  recusavit,  ut 
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patet  super iusy  prseceptum  est  eidem  Vicecomiti  quod  dietringat 
preedictum  Willelmum  ballivum,  &o.,  per  omnes  terras,  &c.y 
et  quod  de  exitibus,  &c.,  ita  quod  illud  breve  eidem  Vice- 
oomiti  libetet,  &c.  Et  idem  Vicecomes  breve  illud  habeat 
hie  a  die  Sancti  Michaelis  in  xv  dies.  Et  partes  pr»dictse 
tunc  ulteriuB  procedant  in  loquela  priedicta  prout  Curia  con- 
sideraverit. 

Et  super  hoc  prsedictus  Johannes  Bassat  ponit  loco  suo 
Johannem  de  Southmortone,  &c.  Idem  dies  datus  est  eidem 
Johanni  hie,  &c. 


(    626    ) 


INDEX    OF   MATTERS. 


27130 


2r 


(    627    ) 


INDEX    OF    MATTERS. 


Abatement  of  Writs  : 

(Audita  Querela.)  The  writ  abates  for 
variance  in  a  surname,  486. 

(Debt.)  If  the  defendant  be  described 
as  Canonicus  in  the  specialty  on 
which  the  action  is  brought,  and 
Prabendarius  in  the  writ,  there  is 
no  varianco,  and  the  writ  is  good,  8. 

So  also  if  there  be  a  like  diversity  be- 
tween a  writ  brought  by  executors 
and  the  will  of  the  tesUitor,  336- 
338. 

The  omission  of  a  name  of  dignity  in 
the  description  of  the  defendant  is 
immaterial,  if  nothing  be  claimed 
in  right  of  the  dignity,  8. 

If  there  be  more  in  the  writ  than  in 
the  specialty  upon  which  it  is 
brought,  the  writ  will  not  abate  for 
surplusage,  338. 

(Ejectment  from  Wardship.)  The 
writ  will  not  abate  for  '•  nugation," 
or  surplusage  in  a  recital,  218. 

Nor  for  the  alleged  omission  from  the 
writ  of  the  name  of  a  vill  in  which 
parcel  of  the  tenements  is,  because 
the  plaintiff  will  recover  only  where 
he  supposes  himself  to  have  been 
ejected,  218. 

Kor  for  determining  the  land  with 
certainty,  when  there  is  no  necessity 
to  do  so  according  to  the  ordinary 
form  of  the  writ,  328-330. 

Nor  for  a  mere  transposition  of  the 
words  ^' cum  pertinent  Us  ^^  and 
••chivaler,"330. 

(Entry.)     If  the  writ  be  brought  by  a 


Abatement  of  Writs — cont. 

Prior,  who  is  a  Prebendary,  it  will 
not  abate  on  the  ground  that  a 
Jurata  utrum  would  have  served  his 
purpose,  398. 
Nor  if  it  allege  alienation  in  the  form 
8ine  ai»ensu  Archiepitcopi,  Decani^ 
et  Capituli  of  a  Cathedral  church, 
without  any  mention  of  the  Prior's 
own  Convent,  398-402 ;  399,  note  6 ; 
403,  note  5. 
A  writ  in  the  post  against  husband 
and  wife  is  good,  though  the  hus- 
band may  have  found  his  wife 
seised,  because  it  does  not  suppose 
that  they  both  entered  at  one  time, 
but  only  that  they  both  entered 
I  after  a  particular  conveyance,  540- 

I  542. 

(Formedon.)    If  the  writ  be  brought 
I  against  several  persons  as  tenants 

j  in  common,  one  of  whom  traverses 

the  alleged  gift,  while  others  plead 
several  titles  in  abatement  of  the 
*    writ,  and  the  demandant  reply  to 
the    traverse,    the  writ    does    not 
necessarily  abate,  304-306. 
If  non-tenure  be  pleaded,  and  not 
denied,  the  writ  will  abate,  even 
though  the  tenant  may  have,   in 
another  action,  vouched  as  tenant 
of  the  entirety,  580-582. 
(Mesne.)    If  it  be  pleaded  that  the 
plaintiff  is  only  tenant  for  life,  he 
must  maintain  that  he  is  tenant  in 
fee,  or  plead  other  special  matter, 
or  else  the  writ  will  abate,  518-520. 
(Nuisance :    quod   permittat  protter- 
ueri'.)     If  the  writ  include    as  a, 
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Abatement  of  Wnira— fo»^ 

defendant,  together  with  the  heir  of 
the  person  said  to  have  created  the 
nuisance,  another  person  who  is  not 
heir,  it  is  nevertheless  good,  and 
will  not  abate,  148 ;  149,  note  3 ; 
150-152 ;  151,  note  8. 

(Quare  impedit.)  Where  there  are 
several  plaintiffs,  and  one  dies,  even 
though  she  be  the  wife  of  another 
plaintiff  entitled  to  the  curtesy  of 
England,  the  writ  abates,  188-190. 

A  writ  in  the  words  ad  cantariam^  and 
not  necessarily  ad  perpetuam  caHta- 
riam,  is  good  in  respect  of  presenta- 
tion to  a  chantry,  198. 

(Rationabili  Parte  Bonoritm.)  Abated 
for  False  Latin,  142,  146. 

[Scire  facias  on  judgment  in  Annuity.) 
If  the  writ  be  brought  against  the 
successor  of  a  Prior  against  whom 
the  judgment  was  given,  the  one 
is  sufficiently  described  as  nunc 
Prior t  and  the  other  as  tunc  Priory 
and  the  writ  is  good,  though  no 
baptismal  names  be  mentioned,  10- 
12. 

If  the  writ  be  brought  as  by  •'  the  Dean 
and  Chapter "  it  is  good,  though 
the  Dean  who,  with  the  Chapter, 
recovered  the  annuity  may  have 
been  succeeded  by  another,  12-14, 
16-18. 

(Trespass.)  The  writ  is  abated  by  the 
death  of  one  of  several  plaintiffs, 
but  not  by  the  death  of  one  of 
several  defendants,  190. 

A  writ  in  which  capons  carried  off  are 
described  as  bonu  et  catalUij  And  not 
caponea  rel  altilia  is  good,  542-544. 

(Waste.)  A  writ  brought  on  behalf  of 
a  man  and  his  wife  will  not  abate 
on  the  ground  that  the  wife  has  only 
a  term  for  life,  while  the  husband 
has  the  reversion  in  fee,  lOh^-110. 

Writ  of,  held  good  for  remainder-man, 
112. 

If  waste  be  assigned  in  three  vills  in 
one  County,  and  one  of  the  three 
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be  non-existent  in  that  Coanty,  the 
writ  will  abate  as  to  the  whole,  450. 

(Writ  on  the  Statute  De  averiU  caru- 
carum,  or  De  Districtione  Scacearii.) 
The  writ  will  not  abate  because  it 
has  the  words  eontra  pacem  without 
the  words  vi  et  armit,  2-4. 
Account  : 

Law  as  to  mainprise,  and  admission 
of  attorney  in,  114-116. 

See  Cognisance  of  Pleas. 
AnvowsoN : 

If  an  advowson  be  appendant  to  a 
manor,  and  an  acre  of  meadow, 
parcel  of  that  manor,  be  aliened 
together  with  the  advowson,  it 
becomes  appendant  to  the  acre,  and 
no  longer  appendant  to  the  manor, 
40-80. 

When  an  advowson  in  gross  has  been 
seized  into  the  King's  hand  after  an 
Escheator's  inquisition,  the  proper 
C3urse  is  not  to  sue  it  out  of  the 
King's  hand,  bat  to  wait  until  the 
next  voidance,  and  then  raise  a 
dispute,  168-170. 

If  partition  be  made  of  a  manor  to 
which  an  advowson  is  appendant, 
the  advowson  remains  appendant, 
and  is  not  in  gross,  500-508. 
Aid  of  the  King  : 

Not  granted  in  Boplevin  where  the 
King's  bailiff  avows  for  suit  to  a 
Hundred  Court  claimed  for  the  King 
by  prescription,  444. 

Prayed  in  Scire  facias  on  recovery  in 
Annuity,  by  one  who  had  donation 
of  the  Deanery  of  the  King's  Free 
Chapel,  607,  note  4. 

AlD-PRAYER  : 

Aid  will  not  be  granted  where  the 
tenant,  having  a  fee  on  the  day  of 
the  purchase  of  the  writ,  has,  pend- 
ing the  writ,  aliened  and  taken  back 
an  estate  for  life,  84-86. 

Aid  granted  in  Replevin  when  there 
had  been  no  plea  beyond  the 
avowry,  146»148. 
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AlD-PRAYEB — COnt, 

Where  lands  are  partible  by  ouBtom, 
one  may  have  aid  of  his  brother 
who  is  his  coparcener,  after  parti- 
tion made,  and,  if  the  brother  fail  to 
appear,  of  his  uncle  who  made 
partition  with  his  father,  and  so 
upwards  from  generation  to  genera- 
tion, 20C-202. 
Where  lands  have  been  exchanged  by 
virtue  of  the  King's  Charter,  and 
aid  has  been  had  of  the  King  in  lieu 
of  voucher,  aid  may  be  further  had 
by  a  tenant  for  life  of  one  in  re- 
mainder, 202. 
Aid  may  be  had  of  one  in  remainder 
in  fee  tail  after  possibility  of  issue 
extinct,  where  there  is  a  further  re- 
mainder to  his  right  heirs*  because 
all  the  right  is  iu  him,  578-580. 
Amendment  : 

Of  entry  of  essoin,  124-126. 
Of  Declaration  in  Quare  impcdit.   See 
Quare  impedit. 
Ancient  Demesne: 

Removal  of  cause  from  Court  of,  into 
the  Common  Bench,  where  proceed- 
ings on  the  ordinary  Little  Writ  of 
Right  were  by  protestation  pursued 
in  the  form  of  a  Mort  d'Ancestor,  and 
the  number  of  suitors  was  insufficient 
to  constitute  an  Assise,  599,  617-623. 
Record  of  proceedings  in  a  Court  of, 

617-623. 
See  Deceit.. 
Annuity  : 

In  claiming  arrears  the  plaintiff  may 
claim  a  sum  less  than  the  whole 
sum  which  would  be  due  from  the 
commencement  of  the  charge  to  the 
purchase  of  the  writ,  184. 
Pleadings  in,  where  the  annuity  was 
granted  until  the  plaintiff's  advance- 
ment to  a  benefice  of  Holy  Church, 
182-186. 
Pleadings  in,  where  the  annuity  was 
conditional  on  the  plaintiff  giving 
service  and  advice  in  peace  and 
war,  and  the  question  arose  whether 
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they  had  to  be  given  out  of  the 
realm  as  well  as  in,  334-336. 

Where  both  plaintiffs  and  defendants 
are  ecclesiastics,  a  title  by  prescrip- 
tion is  insufficient,  without  a 
specialty  to  show  the  origin  of  the 
annuity,  460,  461,  note  7;  463, 
note  3. 

See  Scire  facM«;  Venue. 

Appeal  : 

Form  of  wager  of  battle  in  Appeal  of 
Death,  20-22. 

Mainprise  of  plaintiff  in,  after  battle 
waged,  22. 

Treatment  of  defendant  in,  after  battle 
waged,  and  before  it  is  stricken,  22. 

Not  affected  by  acquittal  after  indict- 
ment, if  within  a  year,  20-22. 

Cannot  be  brought  by  a  clerk  convict 
who  has  escaped,  210^212. 

Admitted  when  brought  by  bill  (with- 
out writ)  in  the  King's  Bench  in  re- 
spect of. anything  which  concerns 
the  King  either  directly  or  indirectly, 
212-214,  614. 

Admitted  when  brought  by  bill  (with- 
out writ)  both  by  Sheriffs  and  by 
Coroners,  214. 

Assise  : 

When  issue  is  joined  on  a  plea  of 
Non  eat  fa4:tum,  and  neither  plain- 
tiff nor  defendant  is  party  to  the 
deed,  the  issue  is  out  of  point  of 
assise,  and  shall  be  tried  by  a  jury, 
and  where  the  action  has  been  re- 
moved into  the  Common  Bench, 
shall  be  tried  there,  and  not  in  the 
Court  of  the  Justices  of  Assise,  396. 
Sec  Darrein  Presentment:  Mort 
d' Ancestor  ;  Novel  Disseisin. 

Attorney  : 

Has  not,  in  Trespass,  to  find  surety  to 

hear  the  verdict  of  a  jury,  though 

his  principal  would  have  to  do  so,  6. 
Cannot  ba  admitted  for  defendant  in 

Account,  who  has  found  mainprise, 

114. 
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Attobkey — eont. 

Cannot  appear,  instead  of  the  party,  to 
perform  the  Uw,  after  wager  of  law, 
114. 

If  any  one  be  twice  named  in  a  writ, 
but  with  some  diversity  of  surname, 
and  has  under  both  names  appointed 
an  attorney,  who  has  answered,  it 
must  be  accepted  as  a  fact  that  two 
dififerent  persons  have  been  named, 
310. 

If,  however,  it  be  stated  on  the  plea 
roll  that  one  answered  by  attorney, 
and  no  corresponding  warrant  can 
be  found  on  the  roll  of  warrants  of 
attorney,  the  fact  is  not  established, 
312. 

Cannot  plead  misnomer  of  his  princi- 
pal, because  he  acts  as  attorney  of 
the  person  named  in  the  writ,  596. 
Attornment  : 

See  Mesne  ;  Mortmain  ;  Quid  juris 
CLAMAT ;  Replevin. 

Audita  Querela  : 

If  an  Audita  Querela  be  sued  after 
the  issue  of  a  writ  of  execution  on  a 
statute  merchant,  but  before  its  re- 
turn, the  obligor  can  have  a 
Venire  facias  against  the  obligee, 
and  a  stay  of  execution,  38-40. 

Protection  not  allowed  to  a  plaintiff 
in,  who  has  sued  a  Venire  facia^^ 
288  290,  294-296. 

Does  not  lie  for  a  stranger,  i.e.,  for 
one  who  has  been  enfeoffed  by  the 
obligor  in  a  statute  merchant,  if 
execution  has  not  been  actually 
effected  in  his  lands,  and  no  stay 
of  execution  is  warranted  by  the 
original  writ  in  such  a  case,  362- 
386,  576. 

But  does  lie  for  the  heir  as  soon  as 
suit  on  statute  merchant  com- 
mences, 576. 

Is  given  by  Equity  rather  than  by 
Common  Law,  370» 

Was  of  recent  origin  in  the  year  17 
Edward  III.,  370,  386. 


Audita  Querela — cant. 
Damages  in,  516-518. 
See  Abatement  of  Wbtts. 

Avowry  : 

See  Replevin. 


B 


Baron  and  Feme  : 

If  a  writ  of  Trespass  be  brought  by  a 
woman  against  a  man,  and  he  allege 
that  she  has  been  proved  to  be  his 
wife  in  Court  Christian,  he  does  not 
thereby  establish  any  disability  in 
her  person,  but  must  answer  to  the 
writ,  though  it  might  be  otherwise 
in  an  action  of  Dower,  230-232. 
Bastard  : 

See  CosiNAGE ;  Doweb. 
Battle  : 

Form  of  Wager  of,  20-22. 
Bill  of  Exceptions  : 

Writ  to  Justices  of  Xin  prius,  as  to, 
276-278. 
Bishopric  : 

See  King,  the. 


Case  Cited  : 

Hanlowe's  case,  190. 

Cessavit  : 

Several  issues  may  be  taken  with  re- 
spect to  the  tenancy,  e.g.,  whether 
the  demandant's  ancestor  enfeoffed 
the  tenant's  ancestor  of  part  of  the 
tenements  after  the  Statute  of  Quia 
emptor es,  so  that  they  oould  be 
holden  only  of  the  chief  lord,  and 
whether  the  tenant's  services  for 
another  part  are  not  due  to  a  person 
other  than  the  demandant  by  reason 
of  an  assignment  of  dower  and  oon- 
sequent  attornment,  454-8;  450, 
note  3. 
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Challbnoe  : 

Of  Array  of  Jurors  in  Crown  cases, 
280. 
Chancellor,  the  : 

Delivers  by  his  own  hand  to  the  Chief 
Justice  of  the  King's  Bench  (with- 
out  any  writ  of  Mittimiu)  a  record 
of  the  Common  Bench  which  had 
been  removed  into  the  Chancery 
for  redress  of  errors,  234 ;  235,  note 
9. 
Chancert : 

Adjournment  of  cause  from,  into  the 
King's  Bench,  where  it  was  alleged 
that  lands  seized  into  the  King's 
hand  as  those  of  an  idiot  were  those 
of  another  person,  186-188. 
Chantry : 

A  Qiiare  impedit  lies  for  presentation 
to  a  chantry,  and  a  chantry  is  not 
necessarily  donative,  196-198. 
Chiroorapher,  the  : 

Of  the  Common  Bench,  152. 
Clerk  convict  : 

Cannot,  after  escape,  and  commission 
of  further  offences,  become  an 
appellor,  210-212  ;  213,  note  1. 
After  escape  and  recapture  is  rede- 
livered to  the  Ordinary,  213,  note  1. 
Articles  touching  the  escape  of,  from 
prison,  said  to  belong  to  the  juris- 
diction of  the  Justices  in  Eyre,  and 
of  no  other  Court,  213,  note  1. 

COAL-UINES  : 

See  Waste  : 
Cognisance  of  Pleas: 

Questions  as  to,  in  Account,  where 
the  receipt  of  money  has  been  partly 
within  a  Liberty  having  cognisance, 
and  partly  without,  480-482 ;  483, 
note  9. 

COLLDSION  : 

Where  a  Prior  brought  a  writ  of 
Customs  and  Services  against  an 
Abbot,  and  the  latter  confessed  the 
action,  a  Quale  jus  issued  to  en- 
quire as  to  collusion,  though  both 
parties  were  persons  of  religion,  but 


Collusion — cont. 

in  an  action  of  Annuity  which  an 
Abbot  brought  against  a  Prior,  who 
confessed  it,  there  was  no  such  en- 
quiry, 82 ;  83,  notes  11  and  17. 
Common  of  Pasture: 

Details  of  a  claim  of,  at  particular 
seasons  and  times  of  the  year,  850- 
362. 

See  Novel  DissBniN. 
Coroner  : 

Of  the  King's  Bench,  210;  213,  note  1. 

Of  the  Liberty  of  the  Abbot  of  West- 
minster, 213,  note  1. 

The  Justices  of  the  King's  Bench  are 
Sovereign  Coroners  of  the  realm,214. 
Cosinage  : 

Where  a  last  seisin  was  pleaded  in 
abatement  of  the  writ,  and  the  de- 
mandant replied  that  the  person 
whose  seisin  was  alleged  was  bom 
out  of  wedlock,  this  was  held  to  be 
a  good  plea,  without  any  express 
averment  that  he  was  a  bastard, 
and  issue  was  joined  thereon,  544- 
546. 
Council,  the  : 

Decision  given  in  the  King's  Bench 
with  the  assent  of,  210-212. 

Initiation  of  an  Appeal  before,  613. 

CUI  IN  VITA  : 

Does  not  lie  simply  for  services,  56, 
72. 

When  it  is  brought  by  collusion,  for 
the  purpose  of  depriving  executors 
of  their  term,  execution  thereon 
will  be  suspended  until  the  com- 
pletion of  the  term,  though  judgment 
may  be  given  for  the  demandant, 
408-410;  411,  note  12. 
Customs  and  Services: 

See  Collusion. 


D 

Darrein  Presentment: 

Pleadings  in   Assise   of,  against  A. 
and  his    wife,  B.,  where  the    last 
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Daiuiein  Presentuekt— con/. 

presentation  alleged  by  the  plaintiff 
was  by  his  father,  to  whom  an  acre 
of  meadow,  parcel  of  the  manor  to 
which  the  advowson  was  previously 
appendant,  was  given,  together  with 
the  advowson,  by  a  former  husband 
of  B.,  during  her  then  coverture, 
and  while  she  hod  a  joint  estate  in 
the  manor  with  him,  and  after  he 
and  she  had  presented.  It  was 
held  that  the  last  presentation  by 
the  plaintiff's  father  was  good,  and 
no  usurpation  on  B.  and  her  former 
husband,  40-90. 

The  action  is  grounded  not  on  the 
right  to  an  advowson  but  solely  on 
the  possession  of  the  last  presenta- 
tion, whether  rightful  or  wrongful, 
48-52. 

Proceedings  in  Error  upon  judgment 
in,  234-272. 

Verdict  as  to  damages  is  part  of  the 
record  to  be  sent  in  return  to  a  writ 
of  Error,  63,  note  9  ;  468. 
Dat  of  Grace  : 

Refused  in  Quare  incumbravU^  232. 
Dean  and  Chapter: 

Relations  of,  12-14,  lC-18,  536*538. 
Deanery : 

See  Kino,  the. 
Dert  : 

Action  of,  on  Specialty,  G-IO. 

Process  in  action  of,  the  same  as  in 
Detinue,  142,  144-146. 

Venue  in,  where  the  action  is  brought 
in  one  County,  and  the  date  of  a 
deed  in  support,  which  is  traversed, 
is  in  another  County,  208-210 ;  209, 
note  2  ;  211,  note  3. 

Recovery  and  execution  of,  by  plaint 
in  a  Borough  Court  is  no  bar  to  a 
writ  of  Debt  in  the  Common  Bench, 
if  the  obligation  have  not  been  can- 
celled, and  there  be  no  acquittance, 
296-300  ;  299,  note  2  ;  301,  note  2. 

Pleadings,  and  issue  in,  where  the 
executors  of  one  testator  bring  an 


DiSBT— 20M^ 

action  of  Debt  against  the  executors 
of  another  testator,  who  deny 
having  had  any  of  their  testator's 
goods  in  their  hands,  as  executors, 
since  the  purchase  of  the  writ,  but 
admit  having  purchased  some  of 
his  goods  on  a  sale  by  the  Sfaenff 
after  the  goods  had  been  seized  into 
the  King's  hand  for  the  King^s  debt, 
338-342. 

.Sc«  Abatement  or  Writs;  Executobs- 
Deceit  : 

Surety  found  by  a  plaintiff  in  Assise 
of  Novel  Disseisin  to  prosecute  an 
action  of  Deceit,  where  the  defendant 
had  caused  a  writ  of  a  higher 
nature  to  be  brought  against  him- 
self, in  the  plaintiff's  name,  for  the 
purpose  of  ousting  the  plaintiff  from 
his  first  action,  202-204. 

Where  it  is  proved  that  lands  have 
been  delivered  in  consequence  of  a 
judgment  on  default  obtained  by 
deceit,  the  party  aggrieved  will  have 
restitution  of  his  lands  together 
with  the  mesne  profits,  204. 

Action  of,  to  obtain  reversal  of  a  fine, 
where  part  of  the  land  was  Ancient 
Demesne,  444. 

Action  of,  by  chief  lord  against  one 
who  had  recovered  tenements  held 
of  him  in  capite  by  a  Pracipe  in 
capite^  in  which  it  was  adjudged 
that  the  plaintiff  did  not  lose  court 
or  seignory,  and  could  not,  there- 
fore, recover  damages  specifically 
for  them,  444*446,  482-484. 
Deed  : 

Question  whether  an  error  of  date  in 
a  deed  for  defeasance  of  a  statute 
merchant  is  material  when  the 
names  of  the  parties  and  the  sum 
of  money  are  correctly  stated,  290- 
292  ;  293,  note  6  ;  296, 

A  deed  by  which  A.  gives  tenements 
to  B.,  and  B.'s  first-bom  son,  law- 
fully begotten,  has  no  force  or  effect 
in  relation  to  B.'s  son,  if  the  latter 
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Deed— cunt. 

was  not  inrerum  natura  at  the  time 
of  the  execution  of  the  deed,  412- 
414  ;  415,  note  8. 
See  Witness. 
Defeasance  : 

Collateral  deed  of.    See  Deed  ;  Novel 
Disseisin  ;  Texdeh. 
Detinue  : 

Process  in  action  of,  the  same  as  in 

action  of  Debt,  14-2,  144-146. 
Pleadings  in,  where  the  plaintiff 
alleged  that  his  ancestor  had  de- 
livered a  writing  or  charter  to  the 
defendant  for  redelivery,  and  the 
defendant  alleged  a  subsequent 
feoffment  to  his  father  (by  one  of 
two  coparceners  who  had  made  par- 
tition) of  the  lands  mentioned  in  the 
charter,  and  that  he  held  them  by 
descent  of  inheritance,  the  plaintiff 
contending  that  the  supposed  par- 
cener died  during  the  life-time  of 
her  mother  from  whom  the  inheri- 
tance descended,  upon  which  ques- 
tion issue  was  joined,  204-208;  205, 
note  16 ;  207*  notes  2  and  7 ;  209, 
note  1. 
Dignity,  Name  of  : 

See  Abatement  or  Writs.     (Debt.) 
Discontinuance  : 

There  is  no  discontinuance  so  long  as 
a  day  is  given  on  the  roll  either 
before  or  after  issue  joined,  472. 
See  Resummons. 
Donation  : 

Question  whether  a  donation  made  by 
the  King  of  the  Deanery  of  a  King's 
Free  Chapel,  without  words  to  show 
how,  or  for  how  long  a  time,  it  w^as 
to  be  held,  gives  a  freehold  or  only 
an  estate  at  will,  604-606;  607, 
notes  1  and  4. 
Dower: 

Assignment  of,  by  Escheator,  after 
suit  in  Chancery,  by  the  description 
of  a  moiety  of  one  knight's  fee, 
118  ;  119,  note  6. 
Warranty  in,  190-192. 


Doweb — cont. 

Protection  does  not  lie  in  action  of, 
either  for  tenant  or  for  vouchee, 
272-278. 

It  is  a  good  plea  in  bar  to  say  that 
the  husband  was  a  bastard,  and 
that  the  tenant,  as  mulier  puisne 
entered  and  ousted  him,  but  the 
latter  must  also  aver  that  he  did 
not  die  seised,  300-302  ;  303,  note  7. 

When  the  husband's  heir  is  vouched 
in  the  County  in  which  the  action 
is  brought,  and  in  a  foreign  County 
also,  and  issue  is  joined  on  the 
question  whether  he  has  assets  or 
not,  judgment  is  given  for  the  de- 
mandant against  the  tenant  before 
the  issue  is  tried,  and  the  tenant 
must  sue  against  the  vouchee  in 
order  to  recover  to  the  value,  552. 

Pleadings  in,  where  the  demand  was 
for  a  third  part  of  a  manor,  and  one 
vill  only  was  mentioned  in  the  writ, 
and  where  the  tenant  alleged  that 
the  manor  extended  into  two  vills, 
592. 

Voucher  in,  602-604. 

See  Estoppel;  Beplevin;  Voucher; 
Warranty. 
Durham  : 

The  Bishop  of.  Earl  Palatine  in  the 
Liberty  of,  474. 


E 


Ejectment  from  Wardship  : 

Writ  of,  does  not  lie  where  the  land 
is  held  in  socage,  and  not  by  knight- 
service,  218-220. 

Where  the  claim  to  the  wardship  is 
disputed,  as,  for  instance,  where  the 
person  said  to  have  ejected  claims 
to  be  tenant  in  tail  of  the  lands,  the 
issue  will  be  on  the  title  and  not  on 
the  ejectment,  330-332;  331,  note 
6;  333,  note  2;  470-472. 

See  Abatement  of  Writs. 
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Entrt: 

When  to  be  broaght  in  the  pert  Ai^d 
when  in  the  po$tj  578. 

Aid,  upon  writ  of,  578-580. 

See  Abatement  or  Writs. 
Equity: 

Suit  of  Audita  Querela,  considered  as 
a  branch  of,  rather  than  of  Common 
Law,  370. 
Error  : 

If,  in  Assise  of  Darrein  Presentment, 
judgment  has  been  given  for  the 
plaintiff,  but  the  assise  remains  to 
be  taken  as  to  damages  (or  the 
value  of  the  church),  the  record  and 
process  must  nevertheless  be  sent 
in  return  to  a  writ  of  Error,  62-64  ; 
63,  note  9  ;  234,  262,  468. 

Assignments  of  errors  and  proceedings 
on  writ  of  Error  on  judgment  in 
Assise  of  Darrein  Presentment,  234- 
272. 
Essoin  : 

Essoin  after  essoin  on  the  King's  ser- 
vice is  not  admissible,  when  the 
warrant  for  the  first  essoin  has  not 
been  produced,  34-36. 

Amendment  of,  124*126. 

For  one  who  prays  to  be  admitted  to 
defend  his  right,  before  he  has  been 
so  admitted,  500. 
Estoppel  : 

If  a  husband,  being  seised  in  fee, 
aliene  and  take  back  an  estate  to 
himself  and  his  wife,  and  the  heirs 
of  their  two  bodies,  and  after  his 
death  the  wife  accept  a  third  part 
as  dower,  together  with  a  sum  of 
money  as  payment  in  full,  she  is 
not  estopped  from  demanding  the 
remaining  two  parts,  if  she  has  not 
taken  the  dower  by  deed  indented, 
nor  executed  a  deed  of  release,  86-90. 
Evidence  : 

Where,  in  an  Assise  of  Novel  Disseisin, 
the  jurors  had  given  a  special  ver- 
dict, and  had  been  subsequently 
examined  on  several  points,  but  not 
as  to  the  legitimacy  of  one  who  had 


Evidence — cont. 

recovered  in  a  previous  action  of 
Entry  in  consimili  casu,  and  from 
whom  the  plaintiff's  title  was  de- 
rived, the  record  of  that  action, 
which  included  a  Bishop's  oertlfi- 
cate  of  the  legitimacy,  was  accepted 
as  sufficient  evidence,  without  re- 
examination of  the  Assise,  386-^94  ; 
395,  notes  1  and  6. 

Execution  : 

See  Audita  Querela  ;  Statute  Mes- 
chant;  Waste. 

Executors : 

When  a  writ  of  Debt  is  brought 
against  several  executors,  and  one 
only  appears,  and  the  plaintiff  de- 
clares against  him  alone  in  virtue 
of  the  Statute  9  Edw.  UI.,  c.  3,  and 
it  is  found  by  verdict  that  a  deed 
denied  by  the  appearing  executor  is 
in  fact  the  testator's  deed,  the 
plaintiff  will  recover  out  of  the 
appearing  executor's  own  goods,  as 
well  as  those  of  the  testator,  and 
out  of  the  testator's  goods  in  the 
hands  of  the  other  ezeontors  on  the 
day  of  the  purchase  of  the  writ, 
220-222,  226-230. 
Query  whether  he  will  also  recover 
out  of  the  goods  of  the  non-appear- 
ing executors,  226-230. 
See  Debt  ;  Statute  Mebchakt  ; 
Wager  or  Law. 

Exigent  : 

See  Outlawry. 

Eyre,  Justices  in  : 

Jurisdiction  of,  in  relation  to  escapes 
of  clerks  convict  from  prison,  213, 
note  1. 


False  Latin: 

See  Abatement  of  Writs. 
Feoffment  : 

Of  a  manor  or  of  a  knight's  fee,  with 
livery,  122. 
Fine  of  Lands,  Ac. 

Examples  of,  152,308,  44C-442, 


INDEX    OF    MATTERS. 


636 


Fine  op  Lands,  Ac. — eont. 

One  who  divests  himself  of  land  by 
fine  cannot  charge  the  same  land 
for  his  own  benefit,  308. 

Reversal,  as  to  parcel,  by  writ  of  De- 
ceit in  the  King's  Bench,  where 
that  parcel  was  found  to  Ancient 
Demesne,  444. 

A  fine  reversed  in  its  entirety  said  to 
be  taken  out  of  the  Treasury  and 
cancelled,  444,  margin. 

See  Scire  facias  on  Fine. 

FORMEDON  : 

Attempt  to  abate  a  writ  of,  by  bring- 
ing an  Action  of  Trespass  against  a 
demandant  (who  had  become  covert 
baron  J  pending  the  writ)  and  her 
husband,  126-140. 

Where  the  action  was  brought  on  a  gift 
by  the  demandant's  father,  and  it 
was  pleaded  that  his  grandfather 
had  by  charter  given  the  tenements, 
with  warranty,  to  the  tenant's 
vouchees,  and  the  reply  was  that 
the  grandfather  had  nothing  except 
at  the  father's  will,  the  vouchees 
were  put  to  plead  that  the  grand- 
father held  a  freehold,  and  not  at 
will,  at  the  time  of  the  execution  of 
the  charter,  548-550;  551,  notes  4, 
6,  and  10. 

See  Abatement  of  Writs. 


G 

Gcardun  of  the  SrnirruALiTiEs : 

Question  whether  during  the  vacancy 
of  a  Bishopric  the  Archbishop  of 
the  Province  is  Guardian,  of  com- 
mon right,  or  the  Dean  and  Chapter, 
282-286. 
Question  as  to  the  effect  of  composi- 
tion touching,  282. 
The  King  will  send  a  writ  to  the 
person  who  takes  the  office  upon 
himself,  without  regard  to  the 
question  of  right,  286. 


H 

Highway  : 

Distress  upon,  and  rescous,  572-576. 
May  be  within  the  fee  of  a  private  in- 
dividual, 574. 

HOMAOE  : 

See  Replevin. 
Hundred  Court: 

Suit  to,  442-444 ;  445,  note  2. 
Hustings,  the  Court  of: 

See  Outlawry. 


I 

Idiot  : 

When  lands  have  been  seized  into  the 
King's  hand,  as  those  of  an  idiot, 
and  another  person  traverses  the 
descent  of  the  lands  to  the  idiot, 
and  alleges  that  the  idiot's  ancestor 
enfeoffed  him  of  them,  Qxuere 
whether  the  remedy  is  by  traverse 
of  the  Office  found,  Petition,  or 
otherwise,  186-188. 
Intrusion  : 

Action  of,  412-414. 
Iron-mines  : 
See  Waste. 


Jurors: 

Challenge  of  array  of,  in  Crown  Cases, 

280. 
Examination  of,  in  Assise,  386-392; 
391,  note  1. 


K 

King,  the: 

Cannot  have  a  Quare  impedit  in  right 
of  another  person  except  where  that 
other  person  could  have  had  it,  180. 
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Euro,  THE — cont. 

Is  Patron  Paramoant  of  Bishoprics, 

Deaneries,  and  other  dignities  or 

divisions   of    Cathedral    churohes, 

538;  541,  noted. 
Aid  of.    See  Aid  of  the  King. 
King's  Bench  : 

Adjournment  of  cause  into,  from  the 

Chancery,  186-188. 
Practice  of,  with  regard  to  enrolments 

of  proceedings  in  Error,  244,  246, 

270. 
Knight's  fee  : 

Helates  entirely  to  service,  and  not  to 

demesne,  120. 
Feoffment  of,  at  one  time  equivalent 

to  feoffment  of  a  manor,  122. 


M 

Mainpbise  : 

See  Appeal.  '• 

Manor  : 

Feoffment  of,  with  livery,  by  descrip- 
tion of  '*  a  knight's  fee,"  122. 
Maxim: 

Privilegia  StatiUi  sunt  stricti  Juris,  14. 
Mesne: 

If  the  mesne  has,  for  good  cause, 
attorned  to  a  person  other  than  the 
person  against  whom  he  brings  the 
action,  in  respect  of  the  tenements 
for  which  the  services  are  due,  a 
plea  to  that  effect  is  a  good  bar  to 
the  action,  and  issue  will  be  joined 
as  to  the  attornment,  446-448 ;  449, 
note  8. 

A  count  or  declaration  by  one  who 
holds  in  service  and  not  in  demesne 
that  he  has  been  distrained  by  his 
beasts  of  the  plough  is  good,  because 
in  accordance  with  the  usual  form 
though  not  in  accordance  with 
the  facts,  584-588 ;  585,  note  4. 

Judgment  may  be  given  as  to  the 
right  to  be  acquitted  of  services. 


Mesne — cont, 

though  an  issue  be  pending  as  to 
whether  the  distress  was  throogh 
the  defendant's  default,  588;  589, 
note  9. 
See  Abatement  of  Writs. 

MlLL-DAltS  : 

Action  of  Trespass  for  breaking  down. 
594-598. 
Mittimus  : 

Writ  of,  not  required  when  the  Chan- 
cellor with  his  own  hand  delivers  a 
record  into  the  Court   of    King's 
Bench,  234;  235,  note  9. 
MoRT  d' Ancestor: 

Assise  of,  how  tried,  after  removal 
into  the  Common  Bench,  when 
there  are  several  issues  on  several 
summonses,  396-398. 

Proceedings  in  the  form  of,  on  a  little 
writ  of  Right  in  Court  of  Ancient 
Demesne,  590,  617-623. 
Mortmain  : 

Attornment  to  an  Abbot,  or  other  re- 
ligious person,  or  body,  does  not 
cause  amortisation,  or  forfeiture. 
98-100. 


N 

Nisi  prius  : 

Powers  of  Justices  of,  276. 

Justices  of,  have  no  power  to  allow  a 
Protection,  278. 
Novel  Disseisin  : 

If  the  plaintiff's  release  be  pleaded  in 
bar  of  the  Assise,  it  may  be  defeated 
by  a  collateral  deed  of  defeasance, 
of  which  the  conditions  have  been 
performed,  and  he  will  recover 
seisin,  24-34  ;  29,  note  6 ;  570^72. 

Assise  of,  where  the  plaintiff  had 
accepted  a  third  part  of  the  tene> 
ments  in  demand  as  dower,  but 
without  executing  any  deed,  86-90. 

Examination  of  the  jurors  in  action 
of  Assise  of,  88. 
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NoYEL  Disseisin — eont. 

Attempt  of  a  defendant  in,  to  oust  the 
plaintifif  from  his  action,  by  causing 
a  writ  of  a  higher  nature  to  be 
brought  against  himself,  in  the 
plaintiff's  name,  202-204. 

Plaint  in,  as  to  common  of  pasture,  is 
good,  and  sufficiently  certain,  if  the 
right  to  common  be  alleged  to  be 
from  a  certain  day  to  a  certain  day 
in  the  year,  and  from  an  earlier 
day  should  the  tenant  of  the  soil  or 
any  of  the  commoners  put  in  their 
beasts  on  that  earlier  day,  as  this  is 
only  a  possible  enlargement  of  a 
certain  time,  350-354,  854-358. 

So  also  if  the  plaint  be  made  in  respect 
of  common  appendant  for  a  certain 
number  of  beasts,  though  common 
appendant  is,  of  common  right,  for 
beasts  without  number,  352, 358-360. 

So  nlso  if  the  plaint  be  made  as  for 
divers  commons  for  one  and  the 
same  beast,  360-362. 

Where  the  Assise  found  a  special 
verdict  to  the  effect  that  the  plain- 
tiff was  seised  in  virtue  of  a  feoff- 
ment from  A.  who,  as  heir  of  B., 
had  recovered  the  tenements  by  an 
action  of  Entry  in  con$imiti  caxu, 
and  had  had  seisin  thereof,  and  that 
entry  had  been  made  on  the  plain- 
tiff by  C,  who  claimed  to  be  next 
heir  of  A.,  and  where  the  jurors  of 
the  Assise  were  examined  as  to  C.*s 
age  at  the  time  of  the  recovery,  but 
were  not  asked  whether  A.  was  the 
legitimate  son  of  B.,  the  record  of 
the  action  in  consimili  ca«u,  which 
included  a  Bishop's  certificate  that 
A.  was  B.'s  legitimate  son,  was 
accepted  as  evidence  of  the  fact, 
without  re-cxamination  of  the 
Assise,  and  judgment  was  given  for 
the  plaintiff,  386-394;  395,  notes 
2  and  6. 
Nuisance  : 

(Quod  permUtat  pro«ternere.)  If  an 
actio.i  be  brought   on  the   ground 


Nuisance— COM  f. 

that  a  house  and  privy  have  been 
erected  to  the  plaintiff's  nuisance, 
the  count  or  declaration  may  in- 
clude other  matters,  ^.<7., obstruction 
which  prevents  the  cleaning  of  a 
trench,  destruction  of  fish,  dro.,  148- 
152;  151,  notes. 
See  Abatement  of  Writs. 


0 

Outi^awry  : 

Where  an  outlaw  has  been  taken  by 
virtue  of  a  Capias  utlagatum  issuing 
from  the  Court  of  Common  Pleas, 
and  the  outlawry  has  been  reversed 
in  the  King's  Bench,  the  former 
Court  will  not  release  him  without 
having  the  tenor  of  the  record  from 
the  latter  Court,  but  will,  upon  suit 
made,  send  the  body  into  the  King's 
Bench,  116. 

An  Exigi  facias^  allocati$  Huttefigis^ 
will  not  be  granted  on  the  ground 
that  the  Court  of  Hustings  is  held 
at  uncertain  intervals,  and,  if  the 
outlawry  is  incomplete  on  the  re- 
turn of  the  first  Exigent,  a  new 
Exigent  must  be  sued,  582. 

If  one  be  taken  by  virtue  of  a  Capias 
utlagatum,  and  allege  that  he  is  not 
the  person  against  whom  the  pro- 
cess issued,  and  does  not  bear  the 
same  name,  Quare  the  remedy, 
592-594. 


Palatine  County: 

Process  and  jurisdiction  in,  472-474. 

Parceners : 

When  there  has  been  usurpation  upon 
one  of  two  parceners,  to  whom  an 
advowson  has  descended,  and  she 
dies  without  issue,  her  surviving  co- 
parcener is  tenant  of  the  entirety 
of  the  advowson,  but  cannot  have 
any  action  as  t:)  parcel,  252. 
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pABTinoN : 

Of  lands  partible   by  castom.     See 

AlD'PRATEB. 
P£BS0NATI0K  '. 

False,  202-204. 
Pleadimos  : 

See  Abatemknt  of  Writs  ;  Anmuitt  ; 
Baron  and  Feme;  Cobinaoe;  Dar> 
REIN  Presentment  ;  Detinue  ; 
Dower;  Ejectment  from  Ward- 
ship; Formedon;  Noyel  Disseisin; 
Nuisance  ;  Quare  impedit  ;  Ration- 
ADiu  Parte  Bonorum;  Ravishment 
of  Ward;  Replevin;  Rescous; 
Trespass;  Warranty. 
Prebendary : 

Holds  his  prebend  in  right  of  the 
Chapter  of  the  Church  of  which  he 
is  Prebendary,  and  his  mode  of 
holding  is  not  afifected  by  the  fact 
that  the  prebend  has  been  appro- 
priated to  a  Priory  of  which  he  is 
Prior,  400. 
Process  : 

Against  a  Sherifif  for  contempt,  84. 

Where  vouchee  makes  default,  122- 
124. 

The  same  in  Detinue  as  in  Debt,  142, 
144-146. 

To  compel  witnesses  to  a  deed  to  join 
jurors,  324. 

In  Formedon  brought  by  two  parceners, 
where  the  tenant  makes   default, 
and  one  of  the  parceners  does  not 
appear,  470. 
Proclamation  : 

On  writ  of  Wardship,  280. 
Protection  : 

Allowable  after  the  fourth  day  of  the 
plea  in  a  plea  of  land,  22. 

Not  allowable  after  verdict,  220. 

Not  allowed  to  tenant,  or  to  vouchee, 
in  Dower,  272-278. 

Justice  of  Nisi  priu*  has  not  warrant 
to  allow,  278. 

Not  allowed  for  one  suing  an  Audita 
Querela  on  execution  of  statute 
merchant,  because  he  is  a  plaintiff, 
288-290,  294-290. 

See  Resummons. 


Q 

QUABB  IMPEDIT  : 

Where  the  King  claimed  to  present  as 
in  the  right  of  an  alien  Abbot  whose 
possessions  had  been  seized  into  his 
hand,  and  alleged  in  support  of  his 
title  a  previous  presentation  made 
as  in  the  Abbot's  right  by  the 
Abbotts  procurator  general,  the  de- 
fendant was  allowed  the  averment 
that  the  presentee  was  not  admitted 
and  instituted  on  the  presentation 
of  the  procurator  general,  as  in 
right  of  the  Abbot,  as  well  as  to 
show  his  own  title,  158-182;  183, 
notel. 

Question  whether  a  presentation  be- 
fore time  of  memory  can  be  alleged 
in  support  of  title,  168,  172. 

No  limitation  of  time  in,  168.  . 

In  respect  of  presentation  to  a  chantry, 
196-198. 

Where,  in  a  declaration  on  behalf  of 
the  King  claiming  presentation  to 
a  prebend  as  in  the  turn  of  a  de- 
scendant of  one  of  several  parceners, 
one  generation  was  omitted  in 
describing  the  descent  of  the  de- 
fendant from  another  of  the  par- 
ceners, counsel  on  behalf  of  the 
King  was  admitted  to  amend  the 
declaration  by  judgment  of  the 
Court  after  exception  taken,  416- 
424. 

Where  it  is  alleged  that  one  had  the 
advowson  assigned  to  him  as  the 
purparty  of  one  of  several  parceners, 
and  so  became  sole  patron,  but  that 
one  of  the  other  parceners  subse- 
quently presented,  and  so  put  him 
out  of  possession,  and  where  it  is 
admitted  that  the  parceners  made  a 
composition  whereby  they  were  to 
present  in  turn,  it  will  be  held,  in 
the  absence  of  any  specialty  to  the 
contrary,  that  the  composition  was 
in  accordance  with  common  right. 
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and  that  the  heir  of  the  first  men- 
tioned parcener  was  not  put  out  of 
possession  of  his  right  to  present  in 
his  turn,  424-434 ;  435,  note  11 ; 
486-500. 

Brought  by  coparceners,  alleging  that 
the  advowson  of  a  church  remained 
to  them  in  common  after  partition 
had  been  made  of  the  manor  to 
which  it  was  appendant,  500-508. 

In  respect  of  a  presentation  to  a  pre- 
bend claimed  by  the  King,  which 
prebend,  it  was  alleged,  consisted  of 
three  churches,  610-514. 

In  respect  of  a  presentation  to  the 
Deanery  of  York  claimed  by  the 
King  (because  the  temporalities  of 
the  Archbishopric  were  in  his  hand, 
and  the  late  Archbishop  had,  as 
alleged,  being  seised  of  the  advow- 
son of  the  Deanery  in  his  demesne  as 
of  fee,  and  in  right  of  his  church) 
and  recovered  against  the  Arch- 
bishop and  the  Chapter  of  York, 
because  the  King  is  patron  para- 
mount of  the  Deanery,  524-540; 
541,  note  3. 

See  Abatement  op  Wbits. 

QuABE  incumbbavit: 

Day  of  grace  refused,  in,  232. 

QUABE   NON   ADMISIT  : 

Proceedings  stayed  in  an  action  of, 
brought  by  the  King  against  the 
Archbishop  of  Canterbury  as 
Guardian  of  the  Spiritualities  of  a 
vacant  Bishopric,  282-286. 

QriD  JURIS   CIJ^MAT  : 

Sued  by  an  Abbot  against  tenant  in 
dower,  who  was  compelled  to  attorn, 
98-100. 

One  who  held  of  the  conusor  for  life, 
when  the  fine  was  levied,  but,  as 
alleged,  had  ceased  to  be  tenant, 
asked  that  the  conusee  should 
acknowledge  warranty  in  her  favour, 
but  had  to  attorn  without  any  such 
acknowledgment,  614-516, 


Quod  pbbmittat  pbostebnebe: 
See  NuiSAKOE. 


R 


Bationabhj  Pabte  Bonobum: 

Count  or  declaration  in,  as  being 
according  to  the  Custom  of  the 
Bealm  in  the  reports,  but  not  in  the 
record,  142,  144. 

May  be  regarded  as  an  action  of  Debt, 
so  far  as  process  is  concerned,  be- 
cause the  process  in  Detinue  and 
Debt  is  the  same,  142,  144-146. 

Pleadings  in,  140-146. 
Bavishmemt  of  Wabd: 

Pleadings  in,  where  the  defendant 
alleged  that  he  seized  the  infant,  as 
bailiff  of  one  claiming  the  wardship 
by  priority  of  feoffment,  316-324. 

Pleadings  in,  where  the  defendant 
was  the  lessee  of  the  infant's  uncle, 
who  was  said  to  be  a  nearer  friend 
than  the  aunt,  who  was  plaintiff, 
and  claimed  to  be  guardian  in 
socage,  568-570. 
Recobo : 

Certificate  included  in,  admitted  as 
evidence,    386-394;    395,    notes  2 
and  6. 
Kkcobdabi  facias  loquelam  : 

Removal  of  cause  by  writ  of,  590,617. 
Replevin  : 

If  A.  bring  Replevin  against  B.,  and 
B.  avow  for  certain  services,  and  A. 
plead  a  conveyance  of  the  tene- 
ments in  virtue  of  which  he  attorned 
to  D.,  of  whom  he  holds,  and  D. 
come  and  acknowledge  that  A. 
holds  of  him,  and  he  over  of  B.,  by 
less  services  than  have  been  aUeged, 
Quare  whether  D.  can  then  join 
himself  with  A.  in  pleading.  Qut^re 
also  whether  B.  can  in  law  avow  on 
any  one  but  D.,  92-98. 

Aid  in,  146-148. 
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Avowry  for  arrears  of  rent  charged  by 
deed  o!  husband  and  wife  upon  a 
manor  (which  was  assigned  to  the 
wife  as  dower  after  the  death  of  her 
first  husband)  because,  as  alleged, 
the  manor  was  of  greater  value 
than  the  dower  to  which  she  was 
entitled,  after  the  second  husband's 
de^th,  which  allegation  was  not  ex- 
pressed in  the  deed.  The  avowry 
could  not  be  sustained  after  the 
second   husband's    death,    as    the 

.  assignment  of  dower  was  complete 
in  itself,  and  the  deed  could  only  be 
regarded  as  that  of  the  second  hus- 
band, who  could  not  charge  the 
dower,  152-158 ;  159,  note  6. 

Where  there  was  an  avowry  for  rent 
in  arrear,  and  the  plaintiff  pleaded 
a  deed  of  the  person  whose  estate 
the  avowant  had,  whereby  all  other 
services  were  released,  and  the 
tenements  were  to  be  held  by  one 
caltrop  per  annum,  and  the  avowant 
replied  that  the  deed  was  executed 
after  attornment,  and  the  plaintiff 
rejoined  that  it  was  executed  before, 
issue  was  joined  on  that  question  of 
fact,  321-328. 

Where  aid  had  been  prayed,  by  the 
plaintiff,  after  avowry,  and  the 
prayee  in  aid  had  died,  and  the 
Court  had  required  the  plaintiff  to 
answer  without  him,  and  the  plain- 
tiff, after  taking  exception  to  the 
avowry,  prayed  aid  of  the  first 
prayee's  son,  it  was  not  allowed, 
and  the  avowant  had  the  Return, 
though  the  plaintiff  was  in  Court. 
The  plaintiff  then  sued  the  Second 
Deliverance,  and  issue  was  joined 
as  to  the  facts,  viz.,  whether  the 
avowant  was  assignee  of  the  assignee 
of  a  rent-charge  granted,  upon  par- 
tition, to  her  coparceners,  by  a 
parcener  whose  allotted  purparty 
was  of  greater  value  than  that  of 
any  of  the  others,  342-350. 


Replevin— cow/. 

Avowry  by  the  King's  bailiff  for  sait 
to  the  Court  of  a  Hundred  or 
Wapentake  by  prescription,  443- 
444. 

If  the  defendant's  ancestor  have  by 
deed  granted  to  the  plaintifiTs  an- 
cestor to  hold  by  a  clove  in  lieu  of 
all  services,  the  defendant  cannot 
lawfully  distrain  for  homage,  and 
an  avowry  for  homage  in  arrear  is 
bad,  450-152. 

If  the  taking  of  beasts  other  than 
those  specified  in  the  plaint  be 
avowed,  issue  will  be  joined  as  to 
the  beasts  taken,  566-568;  569, 
note  5. 

If  the  taking  in  a  place  other  than 
that  stated  in  the  plaint  be  avowed, 
issue  will  be  joined  as  to  the  place 
of  taking,  568 ;  569,  note  6. 

If  the  avowry  be  for  the  tax  of  a 
fifteenth  of  wools  granted  to  the 
King,  and  it  be  pleaded  on  behalf 
of  a  Prior  that  he  holds  the  lands 
assessed  for  the  tax  in  frankalmoign, 
as  temporalities  annexed  to  the 
spiritualities  of  his  church  before 
the  year  20  Edward  I.,  and  was 
then  taxed  with  the  clergy,  and  paid 
tenths,  and  that  by  Ordinance  in 
Parliament  of  the  year  14  Edward 
III.  it  was  ordained  that  persons 
in  Religion  not  summoned  to  Par- 
liament, who  had  so  been  taxed, 
should  be  quit  of  the  tax  of  a 
fifteenth  of  their  wools,  the  avowant 
must  answer,  598-602. 
Rescous  : 

Pleadings  in,  where  it  was  alleged 
that  a  distress  was  taken  on  the 
highway,  and  so  out  of  the  plain- 
tiff's fee,  572-676. 
Resummons  ; 

A  Resummons  to  continue  an  action 
which  has  been  put  without  day  by 
reason  of  a  Protection  must  always 
be  in  accordance  with  the  Original 
Writ,  and,  if  otherwise,  it  will  be 
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discontinued.  Discontinoanoe  on 
this  ground,  nevertheless,  does  not 
preolude  the  issue  of  a  new  Besum- 
mons in  aooordanoe  with  the 
Original  Writ,  126-140. 


S 
SciBB  facias: 

(On  Fine.)     The  plaintiff  may  dis- 
continue the  writ,  if  faulty,  and  take 
a  better  one,  2. 
Exception  to  a  Set.  fa.  to  have  execu- 
tion of  a  fine  of  rent  iur  render, 
that  the  fine  was  brought  out  of  the 
Treasury  engrossed,  which  fact  was 
in  itself  evidence  that   execution 
had  been  had.    Issue  was,  however, 
taken  on  another  point,  402-406. 
Judgment  on,  respited,  when   it   is 
proved  that  the  fine  has  been  an- 
nulled in  the  King's  Bench  as  to  a 
part  of  the  tenements,  which  are 
Ancient  Demesne,  while  the  rest 
are  at  common  law,  557-568 ;  569, 
note  8. 
Where  A.  sued  to  have  execution,  as 
being  in  the  remainder,  on  a  fine 
limiting  an  estate  to  B.  and  his 
wife  and  the  heirs  of  the  body  of 
B.  with  remainder  to  B.*b  son  A.  in 
tail,  if  B.  should  die  without  heir  of 
his  body,  and  it  was  pleaded  that 
the  terms  of  the  writ,  which  were 
in  accordance  with  the  fine,  were 
self-contradictory,  A.  submitted  to 
a  Nan  pros,  656-564  ;  565,  note  6. 
(On  Judgment.)    Pleadings  in,  where, 
after   an   alien    Priory  had    been 
seized  into  the  King's  hand,  and 
subsequently  redelivered  into  the 
hands  of  the  Prior,  subject  to  an 
annual  rent,  and  to  all  burdens  not 
specially  excepted,  the  Prior  was 
held  liable  for  an  annuity  recovered 
against  his  predecessor,  14-16,  18- 
20. 
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Pleadings  in,  where  a  judgment  had 
been  given  in  Annuity  against  the 
Dean  of  a  King's  Free  Chapel, 
whose  successor  alleged  against  the 
Scire  faciat  brought  against  him 
that  the  King's  donation  to  him  was 
without  any  express  words  to  show 
his  estate,  that  he  con£»qnently 
held  only  at  will,  and  that  the  writ 
did  not  lie  against  him,  604-608. 
See  Abatement  op  Writs  ;  Varukce  ; 
Wabbanty. 
Second  Delivbbance: 

See  Beplevin. 
Sbcta  ad  holendinuh  : 

View  granted  in,  278-280. 
Sequatub  buo  pebiculo: 

See  Vouchee. 
Sbbvices  : 

Unlike  other  fees,  in  that  they  cannot 
vest  upon  alienation  without  the 
consent  of  a  third  person,  to  wit  the 
tenant,  56. 
Cui  in  Vita  does  not  lie  for,  66,  72. 
Shebifp: 

Process  against,  for  contempt,  in 
awarding  a  Betum  on  non-suit  in  a 
Beplevin  in  the  County  Court,  after 
the  cause  had  been  removed  by 
Pone  into  the  Common  Bench,  84. 
Statutes  citeo: 

61  Hen.  m.,  St.  4,  otherwise  incerti 
temporie.    (De    Dittrictione    Scac- 
earU),  2. 
52  Hen.  HI.  (Marlb.),  c.  12,  282.  274. 

0. 16,  674. 

3  Edw.  I.  (Westm.  1),  c.  40,  520. 
6  Edw.  I.  (Qlouc),  0. 1,  268. 

c.  8,  114. 

c.  11,  408,  410. 

13  Edw.  I.  (Westm.  2),  c.  1,  218. 
0.  5,  58,    60, 

74,  198,  492. 

c.  9»  98. 

c.  14, 110. 

0.  36,  318. 

c.  40,  396, 

—  c.  48,  80. 

2s 
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Statutss  crrsD—cotU. 

18  Edw.  I.,  Stat.  S  {De  MereaioribM), 
582. 

18  Edw.  I.  {Quia  emptores),  454  ;  455, 
note  11. 

20  Edw.  I.,  St.  2  {De  Voito),  110. 

28  Edw.  I..  St.  8,  c.  12,  2. 

9  Edw.  in.,  St.  1,  e.  8, 142, 144,  220, 
226. 
STATims: 

Constraotion  of  (9  Edw.  III.,  o.  8), 
142, 144-146. 
Statutb  Mbrchamt: 

Process  on,  88. 

Execntion  on,  88. 

Execution  on,  for  execators  of  obligee's 
wiU,  486-438. 

One  who  purchases  the  obligor's  land, 
pending  suit  on  a  statute  merchant, 
cannot  have  a  re-extent  on  the 
ground  that  it  has  been  deliyered 
to  the  obligee  at  too  low  a  valua- 
tion ;  and,  if  he  suggests  that  the 
obligee  has  levied  the  whole  of  the 
amount  due,  the  fact  will  not  aid 
him,  as  the  obligee  may  have  im- 
proved the  land  while  in  possession, 
478-480. 

Execution  will  not  be  awarded  to 
executors  until  they  produce  the 
obligee's  will,  486. 

When  once  execution  has  been 
effected,  no  portion  of  the  money 
will  be  received  in  Court  in  dis- 
charge of  the  debt,  but  the  obligee 
holds  the  lands  until  the  debt,  costs, 
and  ohkrges  are  levied  in  accordance 
with  the  Statute,  582-584. 

See  AunrrA  Querela. 


Taxation; 

Of  the  Clergy,  598-602. 
Tender : 

If  in  a  deed  of  defeasance  a  particular 
place  be  mentioned  at  which  a  sum 


TSNDSR— coiaf. 

of  money  is  to  be  paid,  on  a  certain 
day,  and  the  debtor,  being  unable  to 
find  the  creditor  there,  makes  a 
tender  to  him  elsewhere  on  that 
day,  it  is  a  good  tender,  and  if  it  be 
refused,  and  afterwards  renewed, 
and  accepted  in  Court,  the  defeas- 
ance is  completed,  24-84 ;  29,  noie 
6;  67M72. 
Tbispabs: 

Action  of,  brought  by  tenant  in 
Formedon  against  a  demandani 
(who  had  become  covert  banm, 
pending  the  writ  of  Formedon)  and 
her  husband,  with  the  objeot  of 
abating  the  writ  of  Formedon,  and 
process  and  pleadings  thereon,  126- 
140. 

Action  of,  by  wife  against  alleged 
husband,  280-282. 

If  a  trespass  against  the  peace  be 
alleged,  and  a  prescriptive  right  to 
take  estovers  be  pleaded,  the  plain- 
tiff must  in  his  replication  maintain 
his  writ  as  to  the  coming  against 
the  peace,  so  that  the  issue  be  not 
taken  out  of  the  point  of  the  writ, 
but  may  further  traverse  the  right 
to  take  estovers  by  an  absque  hoc, 
814-816. 

Action  of,  for  breaking  down  mill- 
dams,  where  it  was  pleaded  that  a 
mill  and  dams  had  been  oonstmcted 
on  the  defendant's  stream,  with  the 
effect  of  flooding  his  meadows,  and 
that  he  was  justified  in  breaking 
them  down,  and  it  was  replied  that 
he  acted  de  son  tort  demene^  594- 
598. 

See  Abatement  of  Wrfts  ;  Attormet. 
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Varunce  : 

If  A  defendant  be  desoribed  as  Canoni- 
ciM  in  a  specialtj,  and  Pnebendariui 
in  a  writ  founded  on  that  specialty, 
there  is  no  variance,  8. 

Nor,  in  like  manner,  when  there  is  the 
same  diversity  between  a  writ 
brought  by  executors  and  the  will  of 
their  testator,  836-838. 

If  in  a  writ  of  Scire  fcunoi  brought  by 
a  tenant  against  whom  judgment 
has  been  given  in  Dower,  to  recover 
to  the  value  against  a  warrantor  to 
whom  assets  have  descended  since 
the  judgment,  the  effect  of  the 
judgment  be  duly  expressed,  and 
the  names  of  the  parties,  the 
quantity  of  the  land,  and  the  vill  in 
which  it  lies  be  correctly  stated, 
there  is  no  variance,  although  the 
words  of  the  writ  may  not  be  pre- 
cisely in  accordance  with  the  words 
of  the  judgment,  192. 

Surplusage  in  a  writ  as  compared 
with  a  specialty  is  not  necessarily 
variance,  338. 

If  in  a  fine  of  lands  the  words  "  cum 
pertintntiit "  occur  twice,  and  in  the 
Scire  faciai  to  have  execution  of 
the  fine  only  once,  it  is  a  variance, 
and  the  writ  will  abate,  608. 
Venue: 

If,  in  an  action  of  Debt  issue  be  taken 
as  to  the  age  of  the  defendant  at 
the  time  of  the  execution  of  a  deed, 
no  protestation  having  been  made 
as  to  the  place  of  his  birth,  the  jury 
shall  come  from  the  County  in 
which  the  deed  was  executed, 
though  the  action  may  have  been 
brought  in  another  County,  208- 
210 ;  211,  note  5. 

If,  in  Annuity,  the  Original  Writ  be 
purchased  in  one  County  in  which 
a  church  or  chapel  is  charged,  but 


Venue — eont, 

the  defendant  Priory  to  which  the 
church  or  chapel  belongs  is  in 
another  County,  and  issue  be  joined 
as  to  the  seisin  of  the  annuity,  the 
jury  shall  be  of  the  County  in  which 
the  writ  was  purchased  and  in 
which  the  church  or  chapel  stands, 
460-464;  465,  note  1. 

When,  in  an  action  of  Waste,  it  is 
pleaded  that  the  plaintiff's  father, 
through  whom  he  claims  descent 
from  his  grandfather,  was  bom  out 
of  wedlock,  the  jury  to  try  the  fact 
shall  come  from  the  County  in  which 
the  lands  are,  notwithstanding  any 
allegation  as  to  the  birth  of  the 
father  in  another  County,  474-478. 
View: 

If  a  writ  abate  after  view  by  reason  of 
the  omission  of  the  words  cum  per- 
tinerUiie^  and  a  like  writ  be  brought 
in  respect  of  the  same  manor  with 
the  words  cum  pertinentiis  added, 
view  is  not  necessary,  and  vriU  not 
be  granted,  80-82. 

Granted  in  Secta  ad  molendinum^  278- 
280;  281,  note  4. 

If  view  has  already  been  had  upon  a 
previous  writ,  and  a  new  writ  has 
been  brought  in  accordance  with 
the  tenant's  exceptions  to  the  first 
writ,  it  wiU  not  be  granted  again, 
554. 
Vouchee: 

Process  on,  when  the  vouchee  makes 
default,  122-124. 

Process  and  essoin  on,  where  one  of 
two  vouchees  is  alleged  to  be  dead, 
124-126. 

Process  on,  where  vouchee,  becoming 
tenant  by  his  warranty,  vouches 
himself  and  another  person,  190- 
192. 

Where  a  writ  of  Dower  brought  against 
two  persons  had  abated  because 
they  were  joint  tenants  with  a  third 
and  a  new  writ  was  brought  against 
the  three,  who  thereupon  vouched, 
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VoUCHBRr— COItt. 

the  oounterplea  thai  the  Yonchee 
had  nothing  after  the  aeisin  of  the 
hosband  up  to  the  time  of  the  pur- 
ohase  of  the  first  writ  was  held 
good,  620-523 ;  523,  note  17. 
If  the  tenant  allege  that  the  vouehee 
18   dead,   he   oannot  revonoh  the 
vouchee's  heir,  unless  the  demand- 
ant will  admit  the  death,  but  a 
Siquatur    iuo    perieulo    will    be 
entered,  554. 
When  two  persons  are  Tonohed,  and 
the  Sheriff  returns  that  one  is  dead, 
the  charge  erf  the  warranty  does  not 
fall  upon  the   survivor,    but   the 
tenant  must  vouch  anew,  unless  he 
will  testify  that  the  vouchee  re- 
turned as  dead  is  still  living,  556. 
A  voucher  will  stand,  if  any  particular 
counterplea  to  it  is  not  given  either 
by  common  law  or  by  Statute,  576- 
578. 
Entry  of  the  Sequatur  $uo  perieulo  on, 
when  the  Cape  ad  valeiUiam  has 
been  well  served  with  regard  to  one 
of  two  vouchees,  but  not  with  regard 
to  the  other,  602-604. 
See  Warranty. 


w 

Wager  op  Battle  : 
Form  of,  20-22. 

Waoer  op  Law: 

Lies  for  executors,  where  it  would 

have  lain  for  the  testator,  10. 
In  respect  of  non-essoin  as  well  as 

non-summons,  546-548;  547,  note 

6. 


War: 

Question  whether  when  service  and 
advice  are  to  be  given  both  in  peace 
and  war,  they  are  to  be  given  in 
wars  outside  as  well  as  in  the  realm, 
234-236. 
Ward: 

See  Ravishmknt  of  Ward. 

Wardship,  writ  op: 

Proclamation  on,  280. 

Warrantu  Chart js: 

Lies  only  for  tenant  in  demesne,  586. 

Warranty: 

Counterpleaded,    in    an    action    of 
Formedon,  against  one  who  vooebed 
as  being  tenant  in  dower  by  virtae 
of  an  assignment  of  dower  made  bj 
the  Escheator  after  suit  in  Chancery, 
the  ground  of  the  oounterplea  being 
that  the  vouchee's  father,  formerlj 
husband  of  the  tenant,  had  nothing 
in  the  tenements  at  the  time  of  his 
death  except  by  season  of  the  ward- 
ship of  an  heir  whose  ancestors 
held  of  him.    The  tenant  was  com- 
pelled to  plead  to  issue  that  the 
vouchee's  father  held  the  tenements 
in  his  demesne  as  of  fee,  116-122, 
and  notes. 

When  in  an  action  of  Dower  the 
tenant  vouches  the  deceased  hus- 
band's heir,  who  warrants  as  having 
nothing  in  fee  simple  by  descent  of 
inheritance,  and  judgment  is  given 
for  the  demandant  to  recover  against 
the  tenant,  and  the  tenant  after- 
wards sues  a  Sci,  fa.  against  the 
heir  to  recover  to  the  value  out  of 
assets  since  descended  to  him,  it  is 
held  that  the  words  "  fee  simple" 
are  used  only  for  the  purpose  of 
excluding  anything  which  may  de- 
scend in  fee  tail,  and  do  not  exclude 
a  rent  pur  autre  vie,  192-196. 

See  Formedon  ;  Voucher. 
Waste: 

Execution  upon  judgment  in,  84 ;  85, 
note  1. 
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Waste — eofU» 

Pleadings  in,  10(V-108. 

Quare  whether  it  is  waste  if  the  lessee 
for  Uf e  digs  and  sells  iron  and  ooal, 
when  he  has  a  lease  of  land  in 
which  there  is  an  iron  and  ooal 
roine,  which  mine  is  granted  to  him 
'*  cum  omnibus  commoditatibuSt 
lihertatibutp  et  eysiamentUt"  and 
whether  he  is  entitled  to  take  only 
what  is  necessary  for  his  own  use, 
in  the  absence  of  any  express  words 
as  to  selling,  100-108. 

Action  of  lies  for  remainder-man, 
112. 

See  Abatement  of  Writs  ;  Venue. 


WiTHEBNAM  : 

If  the  taking  of  the  beasts  be  denied, 
there  cannot  be  a  Writ  of  Wither- 
nam nntil  the  taking  is  proved,  4. 

But  quare,  if  there  be  several  defend- 
ants, some  of  whom  do  not  appear, 
whether  there  may  not  be  a  Wither- 
nam against  all,  notwithstanding 
the  denial  of  the  others,  4-6. 
Witnsbb: 

If,  in  process  to  cause  witnesses  to  a 
deed  to  join  the  jurors  of  a  jury,  one 
of  the  witnesses  be  wrongly  named, 
new  process  must  issue,  824. 
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Aoon,  Gilbert  de,  defendant  in  Scire  faeioi 

on  Fine,  £^6-564 ;  557,  note  18. 
Alayn,  or  Aleyn,  John,  tenant  in  Cessavit, 
464-458;  455,  note  1. 

,  John,  father  of  John,  and  Fle- 

milla  or  Femilla,  his  wife,  455,  note  11; 
459,  note  8. 
Aldenham,  Hagh  de,  defendant  in  Waste, 

100-108. 
Alexander  lY.,  Pope,  509,  note  2. 
Alphington,  or  Alwyntone  (Devon),  the 

manor  of,  585,  note  4 ;  589,  note  9. 
Angns,  Gilbert,  son  of  Robert  de  Umfram- 
YiUe,  Earl  of,  116 ;  117,  note  14 ;  190 ; 
191,  note  8. 
Appale,  John  de,  409,  note  8. 
Aspale  (Suffolk),  manor  of,  216. 
Asshele,  Bartholomew,  son  of  Biohard  de, 
plaintiff  in  Waste,  474-478;  475,  note 
13. 

,  Bobert  de,  and  Elena,  his  wife,  and 

their  son  Biohard,  475,  note  15;  477, 
note  7;  479,  noted. 
Assheton,  John  de,  appellee  in  Appeal  of 
Bobbery,  613-617. 

,  the  mainpernors  of,  616. 

Atte  Fen.    See  Fen. 
Atte  Gannoke.    See  Gannoke. 
Atte  Wode.     See  Wode. 
Aadele,  Biohard  de,  plaintiff  in  Assise  of 
NoTel  Disseisin,  802-204. 


B 

Baret,  Walter,  defendant  in  Bepleyin, 
567,  note  1 ;  569,  note  6. 

Barford,  or  Bereford  (Beds),  the  manor  of, 
829,  note  2 ;  838,  note  2. 

Barker,  Clement,  defendant  in  Ejectment 
from  Wardship,  214-220;  215,  note  13. 

Bameaby,  Thomas  de,  defendant  in 
RationabUi  Parte  Bonorum,  141,  note  1 ; 
144. 

Baasat,  John,  of  East  Hendred,  demandant 
in  little  writ  of  Bight,  617-628. 

,  Walter,  of  East  Hendred,  tenant  in 

Uttle  writ  of  Bight,  617-628. 

Basset,  Balph,  418 ;  423,  note  9. 

,  Balph  son  and  heir  of,  418; 

428,  note  9. 

Bassetlaw,  or  Bersetlowe  (Notts),  suit  to 
the  Court  of  the  Hundred  or  Wapentake 
of,  442-444 ;  443,  note  7 ;  445,  note  2. 

Bassingboume,  Humphrey  de,  447,  note  2. 

Bassyngbume,  Stephen  de,  knight,  de- 
fendant in  BepleTin,  450-452;  451,  note 
12. 

Baud,  William,  and  Joan  his  wife,  plain- 
tiffs in  Quare  impedit,  500-508;  501, 
note  12. 

,  ancestors  of  Joan,  wife  of,  603, 

notes. 

Beaurepeyr  (Lincolnshire),  manor  of,  451, 
note  1. 

Bekingham,  John  de,  defendant  in 
Account,  114-116. 

Benefield,  or  Benyfelde  (Northants),  mes- 
suage and  lands  in,  447,  note  2. 

Bereford  (Beds).    See  Barford. 

Bereford,  John  de,  311,  note  1. 
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Bereaford,  John  de,  defendant  in  Treepus, 
810. 

,  John,  son  of  Adam  de,  defendant  in 

Tiespass,  810;  811,  note  1. 

,  Thomas  son  of  Adam  de,  defendant 

in  Trespass,  811,  note  1. 

Bersetlowe.    8u  Bassetlaw. 

Beynyn,  Riohard,  459,  note  8. 

Birdet  (or  Burdett),  Aymer,  tenant  in 
Formedon,  126-140. 

Bishop's  Lynn  (Norfolk),  481,  note  9. 

Biwelle,  John  de.  Prior  of  Hexham,  899, 
note  5. 

Blaston,  Thomas  de,  Prebendary  of  Wihie- 
cote  in  the  Collegiate  church  of  Tam- 
worih,  428,  note  9;  424;  429,  note  2; 
485,  note  11 ;  488,  490. 

Blonville,  John,  218,  note  1. 

Bodbran,  Bernard,  son  of  Roger  de,  209, 
note  2 ;  211,  note  8. 

,  William  de,  the  younger,  defendant 

in  Debt,  208-210 ;  209,  note  2. 

Bokelonde,  Nicholas  de,  plaintiff  in  Eject- 
ment from  Wardship,  214-220;  215, 
note  18. 

BotUer,  Ralph  le,  418 ;  428,  note  9 ;  424, 
428 ;  435,  note  11 ;  488. 

,  Ralph,   son  and  heir  of  Ralph  le, 

416  ;  417,  note  1 ;  423,  note  9. 

,  Ralph,  son  and  heir  of  the  last  named 

Ralph,  423,  note  9 ;  488. 

Botiller,  Emma,  late  wife  of  Ralph,  de- 
mandant in  Dower,  552. 

,  John,  son  of  Edmund  le,  and  Joan 

his  wife,  521,  note  1. 

,  William  le,  of  Warrington,  de- 
fendant in  Annuity,  884-886. 

Bourne,  Bartholomew  de,  defendant  in 
Assise  of  Novel  Disseisin,  856-362. 

Bourne,  John  de,  knight,  the  executors  of 
the  will  of,  plaintiffs  in  Debt,  6-10 ;  7, 
note  8. 

,  John  de,  Pebendary  of  Langford,  in 

the  church  of  St.  Mary,  Lincoln,  de- 
fendant in  Debt,  6-10 ;  7,  note  8. 

,  John  de.  Prebendary  of  "  Benlegh," 

plaintiff  in  Assise  of  Novel  Disseisin, 
350-362. 

,  Thomas  de,  7,  note  9. 


Bradefelde.  John  de,  409,  note  8. 
Bradfelde,  Peter,  bailiff  of  the  liiberty  of 

Howden,  889,  note  9. 
Bradford  (Dorset),  tithes  of,  607,  note  4 
Brannche,  William,  481,  note  9. 
Braundeston,    John   de,   and  Hu^    his 

brother,  and  Robert  his  servant,  defend- 
ants in  Resoous,  573,  note  9. 
(Rutland),  the  High  Street  in,  575, 

note  6. 
Braunston.  William  de,  568,  570. 
Braybroke,  Gerard  de,  plaintiff  in  Ejeet- 

ment   from  Warddiip    328-332;    329, 

note  2 ;  470-472. 
Bregge,  William,  of  Waltham,  chaplain 

(executor  of  Roger  de  Waltham),  386- 

342 ;  337,  note  7. 
Breton,  Riohard  le,  of  Stondon,  338,  note  S. 
Bretvylle  (Bretville,  or  Bretteville),  Joan, 

late  wife   of   Hugh  de,  defendant   in 

Ejectment   from   Wardship,   823-832; 

829,  note  2;  470-472. 
,  John,  son  and  heir  of  Hugh  de,  329, 

note  2. 
,  WiUiam  de,  and  his  son  Hugh,  331, 

note  6 ;  888,  note  2. 
,  Eleanor,  wife  of  William  de,  333, 

note  2. 
Brightgene,  Richard,  578,  note  9. 
Brom,  Nicholas  de,  409,  note  8. 
Brompton  (Torkshiie),  tenements  in,  557* 

note  18;  559,  note  8. 
Brynkhille,  John  de,  defendant  in  Scire 

faeiai  on  fine,  609,  note  1. 
Bulli,  John,  defendant  in  Replevin,  599, 

note  7. 
Bulmere,  John  de,  190;  191,  note  8. 
Burdett.    See  Birdet. 
Burgh,  Elizabeth  de,  202. 
Bumeby,  John  de,  knight,  plaintiff    in 

Audita  Querela,  38-40 ;  89,  note  13. 
Burstowe,  John,  son  of  William  de,  plain- 
tiff in  Replevin,  324-328 ;  825,  note  11. 
Byngham,  Helewisia,  late  wife  of  John, 

son  of  Henry  de,  defendant  in  Assise  of 

Novel  Disseisin,  387,  note  2. 
,  Elena,  daughter  of   John,   son  of 

Henry  de,  defendant  in  Assise  of  Novel 

Disseisin,  387,  note  2. 
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Byngham,  William  de,  386 ;  389,  note  8. 

/Margery  de,  386 ;  889,  note  3. 

,  Katharine,  daughter  of  Henry  de, 

889,  note  8. 
,  John,  son  and  heir  of  William  de, 

888 ;  389,  note  8 ;  895,  note  6. 
,  John,  son  of  Henry  de,  889,  note  8 ; 

895,  note  6. 


Calston,  Roger  de,  317,  note  3. 
,  his  first  wife  Margaret,    321, 

note  6. 
, ,  their  son  John,  321,  note 

6. 
,  his  seoond  wife  Joan.  817,  note 

3 ;  821,  note  6. 
, ,  their  son  Laurence,  817, 

noteS;  321,  note  6. 
Calvehirde,  Thomas,  389,  note  8. 
Cantebrige,   John  de,  defendant  in  Re- 
plevin, 599,  note  7. 
Cantelowe.    See  Cantilupo. 
Canterbury,  the  Abbot  of  St.  Augustine, 

defendant  in  Quare  impedit,  188,  note 

1 ;  189,  note  8 ;  500-508 ;  501,  note  12. 
,  Athelstane  (or  Aelfstan),  Abbot  of 

St.  Augustine,  509,  note  2. 
,  Roger,  Abbot  of  St.  Augustine,  509, 

note  2. 
,  the  Arohbishop  of  (as  Quardian  of 

the  Spiritualities  of  the  yaoant  see  of 

Lincoln),  defendant  in  Quare  mm  ad- 

miiit,  282-286. 
Cantilupo  (or  Cantelowe),  Nicholas  de, 

and  Joan  his  wife,  demandants  in  Dower, 

191,  note  8. 
Cantok,  Master  Roger,  tenant  in  action  of 

Dower,  553,  note  1. 
Canute  (Knoutus,  or  Cnud),  charter  of, 

509,  note  2. 
Caperon,  John,  the  elder,  of  York,  mercer, 

613. 
Gary,  Richard  de,  son  of  Joan  de,  plaintiff 

in  Detinue,  204-208 ;  205,  note  16. 
Cavendish  (Suffolk),  the  manor  of,  409, 

note  1. 


Chaddesdene,  Ralph  de,  197,  note  12. 
Ghanoeux,  Roger,  parson  of  a  third  part  of 

the  church  of  Roade,  41,  note  4 ;  291, 

note  5. 
Charles  (Devon),  John  de  Ralegh  of,  41, 

note  6;  64,262. 
Chaumberleyn,  Thomas,  son  of  Henry, 

plaintiff  in  Replevin,  450-452 ;  451,  note 

12. 
Chesterton,  Margery,  late  wife  of  John  de, 

defendant  in  Assise  of  Novel  Disseisin, 

24-84;  25,  note  4;  570-572. 
Chevereston,  John  de,  plaintiff  in  Audita 

Querela,  862-386 ;  868,  note  1. 
Chilton  (Somerset),   Richard    de  Sancto 

Claro  (St.  Clair),  parson  of  the  church 

of.  111.  note  2 ;  118,  note  6. 
Chosyn  (otherwise  Cosyn).  Nicholas,  618, 

622. 
Chyppynge   (otherwise  Eyppynge),  John, 

618,622. 
Glare,  Master  Richard  de,  Dean  of  Wim- 

bome,  605,  note  6. 
Clay,  Thomas  del,  614. 
Cleeve  (Somerset),  Michael,  Abbot,  and  the 

co-monks  of,  defendants  in  Trespass, 

594-598;  595,  note  9. 
,  names  of  the  Brethren  and 

servants  of  the  monastery  of,  595,  note 

9. 
Clerk,  Richard  le,  of  West  Farleigh,  tenant 

in  Formedon  in  the  Descender,  304-306 ; 

805,  note  1 ;  807,  note  11. 
Gookerington,    or   Gokryngton  (Lincoln- 
shire), the  manor  of,  609,  note  1. 
Coffyn,  David,  589,  note  9. 
Cogan,  Richard  de,  and  Mary,  his  wife, 

plaintiffs  in  Waste,  108-112 ;  109,  note 

10. 
Colchester,  the  Abbot  of,   defendant  in 

Customs  and  Services,  82. 
Colecestre,  Richard  de  (executor  of  Roger 

deWaltham),  plaintiff  in  Debt,  336-342; 

337,  note  7. 
Coleford,  William  de,  209,  note  2. 
Coleworthe,  William,  son  and  heir  of  John, 

plaintiff  in  Scire  facias  on  Fine,  402- 

406. 
Collecumbe,  Agnes  de,  207,  note  2. 
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Corbet,  William,  of  Hadleigh,  and  Emma 

his  wife,  demandante  in  Cui  in  vUa, 

408-410;  409,  note  1. 
Gomwail.  John  de  Eltham,  Earl  of,  316. 
Cosyn  (otherwifle  Ohosyn),  Nieholas,  618, 

622. 
Cotei,  Geoffrey  de.  plaintiff  in  ABsise  of 

Novel  Disseisin,  886-394 ;  887,  note  2. 
Cotness  (or  Cotenesse),  Torks,  the  vill  of, 

337,  note  7. 
Gotyngtone.    See  Cnddington. 
Coaoy,  William,  son  of  William  de,  92. 
Crabbe,  Henry,  plaintiff  in  Beplevin,  669, 

note  6. 
Cretyng  (or  Cretyngge),  Edward,  son  of 

Adam  de,  272-278 ;  278,  note  4. 
,  Hawise,  late  wife  of  John  de,  de- 
mandant in  Dower,  278,  note  4. 
,  Edmmid,  son  and  heir  of  John  de, 

278,  note  4. 
Crevequer,  Hamo  de,  and  Matilda,  his 

wife,  and  their  desoendants,  €08,  note  8. 
Crewkeme,  or  Crukeme  (Somerset),  lands 

and  tenements  in.  459,  note  8. 
Crosse  (or  Cros),  Alios,  late  wife  of  William, 

plaintiff   in   Noisanoe,   148-152;    149, 

notes. 
Croyland,   the   Abbot   of,   defendant  in 

Annuity,  182-186. 
Crukeme,  John  de,  459,  note  3. 
Cuddington,  or  Cotyngtone-nigh-Thame, 

William  Tumebole  of,  213,  note  1. 


Dacre,  William,  plaintiff  in  Trespass,  542- 

544. 
Daubenay,  William,  defendant  in  Replevin, 

442-444 ;  443,  note  4. 
Daubine  (or  Daubiny),  Ralph,  defendant 

in  Replevin,  567,  note  1 ;  569,  note  6. 
,  his  grandfather  Ralph,  567, 

note  1. 
Debenham  (Suffolk),  land  in,  218. 
Del  Isle,  Gerard,  500. 
,  W.,  36. 


De  la  Mare,  Ceeilia,  late  wife  of  Geoffrey. 

plaintiff  in  Replevin,  152-158. 
,   ,  her   seoond     ImslHuid, 

Thomas  de  Lodelow,  154. 
,  Geoffrey,  son  of  Geoffrey,  152  ;  155, 

note  5. 
Dene,  Walter  atte,  622. 
Deneys,  John,  plaintiff  in  Mesne,   585, 

note  4. 
,  Roger,  tenant  in  aotion  of  IX>wer, 

273,  note  4. 
Denom  (or  Denum),  William  de,  plaintiff 

in  Debt,  298-301 ;  297,  note  4. 
Depeham  (or  Depham).  Master  Peter  de, 

503,  note  8;  509,  note  2. 
Doncaster,  messuage  in,  521,  note  I. 
Durham,  the  Liberty,  and  Rishop  of,  472- 

474. 
Dumford,  Little  (Wilts),  the  manor  of, 

317,  note  3 ;  828,  note  8 ;  325,  note  3. 
Dynham,  Margaret,  wife  of  John,  66  ;  67, 

note  1 ;  68,  70 ;  239,  note  3 ;  249,  note 

1. 


E 


East  Hendred,  or  Esthenrethe  (Berks), 

Court  of,  and  tenements  in,  617-628. 
Eohyngham,  William  de,  512. 
Elande,  James  de,  paraon  of  the  church  of 

Tankersley,  executor  of  Peter  de  Salt- 

merske,   defendant  in  Debt,  836-842; 

387,  note  7. 
Elmsale,  Hugh  de,  of  Doncaster,  and  Alice 

his  wife,  and  Thomas  their  son,  tenants 

in  action  of  Dower,  520-522 ;  521,  note 

1. 
Eltham,  John  de,  Earl  of  Cornwall,  216. 
Erdescote,  John  de,  317,  note  8 ;  328,  note 

8. 
Esse,  Florence,  daughter  of  Baldwin  de 

207,  note  2;  209,  note  1. 
,  Sibyl,  and  Alice  her  daughters, 

207,  note  7;  209,  note  1. 
,  Joan,  daughter  of  Alice,  mother 

of  Richard  de  Cary,  209,  note  1. 
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Estone,  John  de,  the  King*8  Clerk  in  the 

Treasury,  614,  616. 
Estryngton,  Thomas  de.  of  York,  meroer, 

appellee  in  Appeal  of  Bobbery,  613-617. 
, ,  the  fourteen  mainpernors 

of,  616. 
Esture,  Thomas  de,  plaintiff  in  Replevin, 

342-360. 
Exeter,  the  Bishop,  of,  defendant  in  Quare 

incumbravit^  232. 
Eztildesham.    See  Hexham. 


Fen,  John  atte,  mftohant,  plaintiff  in 
Account,  480-482 ;  481,  note  9. 

Ferrers,  Robert  de,  demandant  in  Pracipe 
quod  reddat,  122-124. 

Fitz-william,  Walter,  686,  note  4. 

Folkestone  (Kent),  the  manor  of,  603,  note 
8 ;  609,  note  2. 

Ford,  the  Abbot  of,  plaintiff  in  Replevin, 
667,  note  1. 

Fotherby,  or  Fotersby  (Lincolnshire),  vill 
of,  461,  note  1. 

Fxyston,  Roger  de,  chaplain,  609,  note  1. 

Fryville,  Alexander  de,  and  Baldwin,  his 
son,  423,  note  9. 

,  Baldwin  de,  defendant  in  Quare  tm- 

pedit,  416*434;  417.  note  1 ;  486-600. 

Fumess,  the  Abbot  of,  defendant  in  Re- 
plevin, 92-98. 


G 


Gannoke,Thomas  atte,  plaintiff  in  Account, 
480-482 ;  481,  note  9. 

Gerveys,  Alice  and  Agnes,  daughters  of 
John,  demandants  in  Formedon  in  the 
Descender,  304-306;  306,  note  1. 

,  Alice,  late  wife  of  William,  and  her 

sons,  John  and  Henry,  tenants  in 
Formedon  in  the  Descender.  804-306; 
306,  note  1. 


Gerveys,  John,  son  of  William  the  younger, 

and  Henry  and  William  his  brothers, 

807.  note  11. 
— ,  William,  307,  note  11. 
Giffard.  John,  of  Bures,  and  Eleanor  his 

wife,  plaintiffs  in  Quare  impedU,  600- 

608 ;  601,  note  12. 

1  ancestors  of  Eleanor,  wife  of, 

603.  note  8. 

,  Robert,  409,  note  8. 

GiUing  (Yorks),  the  Wapentake  of,  339, 
note  9. 

Gockon,  William,  667.  note  1. 

Gotte,  Geoffrey,  of  Doncaster,  chaplain, 
621,  note  1 ;  623,  note  17. 

Grelle.  John  le  (otherwise  Grelley,  Grylley, 
and  Grilley),  plaintiff  in  Annuity,  334- 
386;  336.  note  1. 

Grenevile,  or  Greneville,  Theobald  de, 
plaintiff  in  Assise  of  Darrein  present- 
ment, 40-80;  41,  note  6;  61,  note  16; 
468. 

»  plaintiff  in  Quare  ineumbrat^t, 

232. 

,  defendant  in  Error,  284-272 ; 

236,  note  1 ;  468. 

,  Henry  de,  40,  42 ;  48,  note  17 ;  60, 

61,  note  16;  64,  66.  68;  236,  note  16; 

237,  note  8 ;  240,  note  4 ;  249,  note  1. 
,  Richard  de,   42,  64,  66,  68;   237. 

note  8 ;  262,  264. 
,  Katharine,  wife  of  Richard  de,  42, 

62,  238 ;  239,  note  8 ;  249.  note  1 ;  250. 
262,  264. 

,  Bartholomew  de,  42,  46,  60,  62 ;  61, 

note  16 ;  64 ;  237,  note  8 ;  239,  note  8 ; 

249,  note  1 ;  262,  264. 
,  Amy,  wife  of  Bartholomew  de,  42, 

46,  60,  62;  61,  note  16;  66,  68;  239, 

note  8 ;  262,  264. 
Greneville.    See  Grenevile. 
Grey,  Thomas  le,  or  de,  knight,  and  Alice 

his  wife,  409,  notes  1  and  8. 
Grimsby,  John,  Abbot  of,  demandant  in 

writ  of  Intrusion,  412-414;  413,  note  1. 
,  William  de  Croxby,  Abbot  of,  413, 

note  1. 
Grofherst,  Gervase  de,  306,  note  1. 
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Grofherst,  William,  son  of  Qervase  de. 

and  Alice,  his  wife,  305,  note  1. 
, ,  their  son  John,  and 

their  grand-daughters  Alice  and  Agnes, 

ib. 
Gonneys,  Thomas,  parson  of  Somerooates, 

176,  note  1  and  note  3. 
Gymel  (or  Gymelle),  Alan,  or  Aleyn,  158, 

160,  162, 166,  170,  172. 


H 

Haelnt,  John,  plaintiff  in  Besooos,  578, 

note  9. 
Haggedripe,  Hugh  de,  plaintiff  in  Tres- 
pass, 594-598 ;  599,  note  9. 
Hakebeohe  (or  Hakebethe),  Robert  de,  de- 
fendant in  Account,  480-482 ;  481,  note 

9. 
Hakelut,  Edmund,    knight,    plaintiff    in 

Waste,  85,  note  1. 
Haldene,  Nicholas  de,  defendant  in  Scire 

facias  on  Fine,  657,  note  18. 
Hallikeld  (Yorks),  the  Wapentake  of,  339, 

note  9. 
Haltemprioe,  the  Prior  of,  defendant  in 

Annuity,  82 ;  83,  note  17. 
Handlo,  John  de,  plaintiff  in  Waste,  lOO- 

108. 
Hang  (Yorks),  the  Wapentake  of,  339, 

note  9. 
Hardeberghe  (Suffolk),  manor  of,  216. 
Hardeshulle,  John  de,  knight,  plaintiff  in 

Audita   Querela,  38-40;    39,  note   13; 

288-296 ;  289,  note  1 ;  291,  note  6. 
,  Matilda,  wife  of,  41,  note  4 ; 

291,  note  6. 
Hard  wick   (Prior's  Hardwick),  or  Herd- 

wyke    (Warwickshire),    tenements   in, 

547,  note  6. 
Hardwick,  or  Herdewykc  (Bucks),  manor 

and  advowson  of  church  of,  663,  note  1. 
Hardy,  William,  175,  note  2. 
Hareston,    Hugh    de,    son    and    heir  of 

William  de  Coleford,  plaintiff  in  Debt, 

208-210  ;  209,  note  2. 


Harpole    (Northante),    Thomas    de    St, 

Hillary  of,  26,  note  4. 
Hay,  John,  son  of  John  del,  of  Wildeoe, 

defendant  in  Ejectment  from  Wardship, 

329,  note  2. 

,  John  del,  331,  note  6. 

Heromi,  William,  son  of  William,   117, 

note  14. 
Heslarton  and  wife,  parties  to  a  fine,  440- 

442. 
Hexham  (Heztildesham,  or'Extildesham), 

Thomas,  Prior  of,  Prebendary  of  York, 

demandant  in  writ  of  Entry,  398-402 ; 

899,  note  5. 
,  John  de  Biwelle,  Prior  of,  399,  note 

5. 
Heyroun,  Simon,  of  London,  613. 
Hil,  Richard  de  la  (oCherwise  Richard  del 

HuUe),  of  Scothem,  551,  notes  4,  6,  and 

10. 
Hillary,  Henry,  defendant  in  Quare  impedit, 

158-182. 
Hillary,  Henry,  418;  423,  note  9. 
Hille,  Richard  del,  of  Dunham,  demandant 

iu  Formedon,  549,  note  10 ;  651,  notes 

4  and  6. 
,  Walter  del,  of  Scothem,  and  Con- 
stance his  wife,  649,  note  10. 
,  Thomas  del,  of  Dunham,  and  Mabel, 

his  wife,  649,  note  10;  551,  note  6. 
Hipperhohne  (Yorkshire),  tenements  in, 

301,  note  3. 
Holande,  Maud,  late  wife  of  R.  de,  tenant 

in  Pracipe  quod  reddat,  122-124. 
Horley  (or  Horlee,  Surrey),  tenements  in, 

325,  note  11. 
Houdene,  Richard  de,  chaplain,  399,  note 

6. 
,  or  Howden  (Yorks),  the  prebend  of 

Saltmarsh  in  the  church  of,  337,  note  7. 
,  the  bailiff  of  the  Liberty  of,  339, 

note  9. 
Hullampton,  Thomas   de,    defendant  in 

Replevin,  147,  note  2. 

,  Margaret  his  wife,  lb, 

HuUe,  Richard  del.    See  Hil. 
Huntingdon,  the  High  Street  in,  574. 
,  place  called  *'le  Heystrate  "  in,  599, 

note  7. 
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Huntingdon,  Reginald,  Prior  o!  the  church 
of  St.  Mary  in,  plaintiff  in  Trespass, 
598-602;  599,  note  7. 

Hurel,  Adam,  of  London,  plaintiff  in  Tres- 
pass, 7,  note  6. 

Hussiere,  William,  Ck>roner  of  the  Liberty 
of  the  Abbot  of  Westminster,  213,  note 
1. 


Inkepenne,  Nicholas,  obligee  in  Statute 

Merchant,  38. 
Innocent  IV.,  Pope,  509,  note  2. 
Insula,  Philip  de,  409,  note  8. 


K 


Eaynes  (or  Keynes),  William  de,  46 ;  47, 
note  5 ;  48,  50,  54,  66,  68,  70,  254,  256. 

Kenton  (Suffolk),  lands  in,  214. 

,  Margaret,  late  wife  of  Ivo  de,  de- 
fendant in  Ejectment  from  Wardship, 
214-220;  215,  note  13 ;  219.  note  7. 

,  Ivo,  son  and  heir  of  Ivo  de,  214-216 ; 

219,  note  7. 

Kilkhampton  (Cornwall),  church,  advow- 
son,  and  manor  of,  40-80 ;  41,  note  6 ; 
234-272  ;  237,  note  8. 

,  church  of,  232. 

King,  the,  plaintiff  in  Quare  impedit,  158- 
182. 

,  plaintiff  in  Quare  impedit,  416-434, 

486-500. 

,  plaintiff  in  Quare  impedit,  510-514. 

,  plaintiff  in  Quare  impedit^  524-540. 

,  plaintiff  in  Quare  non  admiiit,  282- 

286. 

Kingston  Lacy  (Dorset),  tithes  of,  607, 
note  4. 

Kirkeby  (otherwise  Kirke  or  Kyrke), 
William,  346-350 ;  346,  note  5. 

Kyme,  William  de,  191,  note  8. 


Kyngeston,  Robert  de.  Dean  of  Wimbome. 
defendant  in  Scire  fasciae  on  judgment 
in  Annuity,  604-606 ;  605,  note  6. 

Kyngeston,  Roger  de,  defendant  in  Re- 
plevin, 569,  note  6. 

Kyppynge  (otherwise  Ghyppynge),  John, 
618,  622. 


Lancaster,  the  Earl  of,  plaintiff  in  writ  of 

Deceit,  444. 

,  lord  of  Pickering,  658. 

,  Henry,  brother  and  heir  of  Thomas, 

Earl  of,  122. 
Langonet,  advowsons,  Ac,  of  the  Abbot  of, 

in  England,  158-182. 
Lenham,  John  de,  503,  note  8. 
Lichfield,  the  Dean  and  Chapter  of,  plain- 
tiffs in  Scire  faciat  on  judgment  in 

Annuity,  10-20. 
Lilford,  or    Lilleforde    (Northants),    the 

manor  of,  447,  note  14. 
Lincoln,  prebend  of  Langeford,  in  church 

of  St.  Mary,  7,  note  9. 
,  John  de,  Coroner   of   the  King's 

Bench,  213,  note  1. 
,  the  Guardian  of  the  Spiritualities 

of  the  vacant  Bishopric  of,  282-286. 
Lindsey.    See  Lyndeseye. 
Lindridge,  or  Lyndrigge  (Devon),  lands 

and  tenements  in,  363,  note  1. 
Lire,  the  Abbot  of,  plaintiff  in  Scire  facias 

on  judgment  in  Annuity,  604-606 ;  605, 

note  6. 
Lisle.    See  Del  Isle. 
Littlecote  (Hants),  the  manor  of,  817,  note 

3 ;  321,  note  6. 
Littlemore,  the  Court  of  the  Prioress  of, 

617-623. 
Lodelowe,  Thomas  de,  154. 
Logge  (or  Lodge,  Surrey),  manor  of,  325, 

note  11. 
Logges,  Roger  de,  325,  note  11. 
London,  the  Prior  of  the  Trinity  of,  plain- 
tiff in  Customs  and  Services,  82. 
,  plaintiff  in  Annuity,  460-464. 
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London,  Bichard  de  Wymbysshe,  Prior  of 

the  Trinity  of,  461,  note  4. 

,  church  of  St.  Mildred  in,  468,  note  3. 

,  chapel  of  St.  Mary  in,  468,  note  8» 

,  Hildebrand  de,  plaintiff  in  RaYieh- 

ment  of  Ward,  816-324 ;  317,  note  3. 
Longle,  W.,  plaintiff  in  Trespass,  592-594. 
Lopen,  or  Lypene  (Somerset),  lands  and 

tenements  in,  459,  note  3. 
Losoombe  (Devon),  lands  and  tenements 

in,  863,  note  1. 
Lyndeseye,  Christiana  de,  and  her  sons 

William  and  Ingram,  92. 
Lynedene,  Balph  de,  plaintiff  in  Mesne, 

447,  note  2. 
Lynn  (Norfolk),  480.    See  Bishop's  Lynn, 

South  Lynn. 


M 

Malberthorpe,  John  de,  and  Dulcia,  his 

wife,  549,  note  10. 
Malton,  John  de,  defendant  in  Scire  facia$ 

on  fine,  557,  note  18. 
Mare.  See  De  la  Mare. 
Maresch^,  John,  and  Matilda  his  wife, 

defendants  in  Waste,  109,  note  10. 
Marmoutiers,  the  Abbot,  and  Abbey  of, 

14,  18. 
Marmyoun,  Philip  de,  418 ;  423,  note  9. 
,  Mary,  wife  of,  418 ;  423,  note 

9 ;  427,  note  1 ;  429,  note  2. 
,    Joan,    Matilda,    and    Joan, 

daughters  of,  418,  422;  428,  note  9; 

435,  note  11. 
,  Mazera,  daughter  of,  and  her 

daughter  Joan,  420 ;  423,  note  9 ;  429, 

note  2  ;  435,  note  11. 
Marston  (Prior's  Marston),  or  Mershtone 

(Warwickshire),  tenements  in,  547,  note 

6. 
Meaux,  the  Abbot  of,  defendant  in  Secta 

ad  molendinumj  279,  note  12. 


Melton,  William  de,  plaintifl  in  Deceit, 

204. 
,  William  de,  Archbishop  of  York, 

524. 
Merke,  Robert,  son  of  Thomas   del,  of 

Dykering,  defendant  in  Beplevin,  442- 

444;  443,  note  4. 
Metham,  Alice  de,  and  her  sister  Katharine. 

demandants  in  Formedon,  126-140. 
,  defendant  in  Trespass,   126, 

182, 186. 
,   her    husbands,    Bichard   de 

Wodehale,  and  Walter  Pyry  or  Pery, 

126, 132. 

(Torks),  the  vill  of,  387,  note  7. 

Mildred,  Saint  (Glorious  Viigin),  the  body 

of,  509,  note  2. 
Morers,  Peter  de,  and  Alice  his  wife,  562 ; 

563,  note  8 ;  565,  notes  6  and  7. 
Moryn,  John,  son  of  John,  plaintiff  in 

Scire  faeia$  on  Fine,  557,  note  18 ;  560 ; 

563,  note  3 ;  565.  notes  6  and  7. 
Moryn,  John,  of  Brompton.  and  Dionysia 

his  wife,  557,  note  18 ;  560. 
Multon,  Joan,  wife  of  Alan  de,  175,  note 

1  and  note  3. 
Multoi^,  Thomas  de,  attorney  or  procurator 

general  of  the  Abbot  of  Langonet,  158- 

182;  183,  note  1. 
,  Thomas  de,  of  Egremont.  160, 168, 

172, 174 ;  175,  note  1  and  note  3. 
,  Thomas  de,  of   Fraunketon,  172, 

174. 
, ,  his  son  Thomas,  174 ; 

175,  note  1. 
, ,  his  grandson  Alan.  175, 

note  1. 
, ,      his      great-grandson 

Thomas,  175,  note  1. 
, ,  his  great-great-grandson 

Thomas,  175,  note  1  and  note  8. 
Mundene,  John  de,  and  Elena  his  wife 

defendants    in   Waste,    474-478;    475, 

note  18. 
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N 

Nelleson,  Peter,  of  Monkeby,  399,  note  5. 

Netherton  (Northumberland),  tenements 
in,  117,  note  14. 

,  he  vill  of,  119,  note  6. 

NeuBum,  Thomas  de,  appellee  in  Appeal 
of  Bobbery,  613-617. 

,  the  fourteen  mainpernors ,  of, 

615. 

Neutone,  John  de,  399,  note  5. 

Newoastle-on-Tyne,  the  Court  of  the  Mayor 
and  Bailiffs  of,  298 ;  299,  note  2. 

Newport  Pagnel,  otherwise  Tickford,  the 
Prior  of,  defendant  in  Scire  facia$  on 
judgment  in  Annuity,  10-20 ;  11,  note  6. 

,  Fulk  Chamnpeneys,  Prior  of,  11, 

note  6. 

Newton  (Torks),  manor  of,  399,  note  5. 

Norman,  Hugh,  509,  note  2. 

Northampton,  Gerard,  Abbot  of  St.  James, 
near,  defendant  in  Audita  Querela,  38- 
40 ;  39,  note  3 ;  288-296 ;  289,  note  1. 

Nostell,  the  Prior  of  St.  Oswald  of,  plain- 
tiff in  Beplevin,  442-444 ;  443,  note  4. 


0 

Oddyngeseles,  John  de,  knight,  409,  note 

8. 
,  his  wife  Emma,  409,  notes  1 

and  8. 
,  John,  son  of  John  de,  tenant  in  Cut 

in  vita,  408-410;  409,  note  1. 
Orger,  William,  549,  note  10. 
Ormesby-by-Fotersby,  and  Nun  Ormesby 

(Lincolnshire),  vill  of,  451,  note  1. 


Parnyng,  Bobert,  602,  604. 

Pavely,  Bobert,  knight,  plaintiff  in  Audita 

Querela,  38-40  ;  39,  note  13. 
Pecche,  Thomas,  174 ;  176,  note  2. 
Pery.     See  Pyry. 
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Peterborough,  the  Abbot  of,  defendant  in 

Beplevin,  15^158. 
Peverel,  Edward,  and  his  son  and  heir 

John,  216 ;  217,  note  3. 
Pickering  (Yorkshire),  the  manor  of,  558 ; 

559,  note  8. 
Ponynges.  Michael  de,  plaintiff  in  Quare 

impedit,  188-190;  189,  note  8;  500-508; 

509,  note  12. 

,  ancestors  of,  508,  note  8 

Popeley,  William  de,  and  Sibyl  his  wife, 

demandants  in  Dower,  800-302;   803, 

note  3. 
Pykeryng,  Bobert  de,  Dean  of  York,  581, 

note  6. 
,  William  de,  Dean  of  York,  531,  note 

6. 
Pyry    (or   Pery),  Walter,    defendant   in 

Trespass,  126, 182, 136. 


B 

Badeolyve,  John  de,  885,  note  7. 

Balegh,  John,  son  of  John  de,  of  Nettle- 
combe  (Somerset),  demandant  in  Cesta- 
vit,  454-458;  455,  note  11. 

,  John,  son  of  Simon  de,  455,  note  11. 

,  Joan,  wife  of  Simon  de,  455,  note 

11 ;  459,  note  3. 

Balegh,  John  de,  of  Charles  (Devon),  and 
Amy  his  wife,  defendants  in  Assise  of 
Darrein  Presentment,  40-80;  41,  note 
6;  468. 

.  plaintiffs  in  Error,  234-272; 

235.  note  1 ;  468. 

Bastriok  (Yorkshire),  tenements  in,  301, 
note  3. 

Baytheby,  Walter  de,  parson  of  Somer- 
ooates,  160,  note  1 ;  170,  174,  178;  183, 
note  1. 

Beading,  the  Abbot  of,  plaintiff  in  Quid 
juris  clamat,  98-100. 

Beedness  (or  Bedenesse,  Yorkshire),  mes- 
suage in,  413,  note  1. 

Beynbaud,  Bichard,  547,  note  6 

Biohmond,  John  de  Bretagne  Earl  of, 
339,  note  9. 
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Biokmansworth,  or  Biokmeresworthe 
(Herts),  tenementB  in,  475,  note  18. 

Biston,  John  de,  defendant  in  Trespass, 
592^594. 

Bitlynge,  William  de,  and  Agatha  his 
wile,  and  William,  Agaiha's  son,  de- 
fendants in  Noisanoe,  148-152;  149, 
note  8. 

,    ,    Matilda,    mother   of 

Agatha,  148;  149.  note  8. 

Boade  (or  Bode,  Northants),  the  ohuroh  of, 
41,  note  4;  291,  not^S. 

Bohertsbridge,  the  Abbot  of,  defendant  in 
Quare  impedit,  510^14. 

Boseles,  William,  son  of  Boger  de,  389, 
noted. 

Boustone,  Adam  de,  825,  note  11. 

Bussel,  Eleanor,  late  wife  of  Theobald, 
demandant  in  Dower,  553,  note  1. 

,  Balph,  son  and  heir  of  Theobald, 

558,  note  1. 

By,  Nicholas,  son  of  Edmmid  de,  knight, 
plaintiff  in  Waste,  451,  note  1. 

•*— ,  Elizabeth,  wife  of  Edmand  de,  de- 
fendant in  Waste,  451,  note  1. 

Bydeforde,  Balph  de,  defendant  in  Scire 
facias  on  Fine,  609,  note  1. 

ByhiUe,  John,  son  of  Henry  de,  demandant 
in  Formedon,  117,  note  14. 

,  Michael,  son  of  Thomas  de,  and 

Cecilia  his  wife,  117,  note  14 ;  121,  note 
1. 

,  Isabel,  daughter  of   Michael  and 

Cecilia  de,  and  her  son  Henry,  ib. 


s 

St.  Clair.    See  Sancto  Claro. 

St.  Hillary,  Thomas  de,  of  Harpole,  plain- 
tiff in  Assise  of  ^ovel  Disseisin,  24-34  ; 
25,  note  5  ;  570-572. 

Salehurst  (Sossex),  prebend  of,  510-514. 

Saleman,  Alice,  late  wife  of  Boger,  defend- 
ant in  Beplevin,  324-328 ;  325,  note  11. 

Sallowe,  William,  son  of  Thomas  de, 
chaplain,  defendant  in  Quare  impedit, 
197,  note  8. 


Saltmerske,  Peter  de,  knight,  laie  Sheriff 

of  Yorkshire,  886;  387,  note  7;    839, 

note  9. 
,  Edward  de,  ezeontor  of  Peter*   de- 
fendant in  Debt,  386-342 ;  387,  note  7. 
(or  Saltmarsh),  the  prebend  of,  in  the 

church  of  Howden,  837,  note  7. 

,  the  viU  of,  ib. 

Salton  (Tork),  prebend  of,  898;  899,  note 

5. 
Sampson,  Thomas,  Dean  elect  of  York, 

530 ;  531,  note  6. 
Sancto    Claro    (St.    Clair,    or   Sinehur), 

Bichard  de,  parson  of  Chilton,  111,  note 

2;  118,  note  6. 
,  William  de.  111,  note  2; 

118,  note  6. 
Sandhorst,  John  de,  defendant  in  Beplevin, 

842^4. 
Sawley  (Derbyshire),  Chantry  at  the  alter 

of  Our  Lady  in  the  ohmroh  of  St.  Chad, 

196-198 ;  197,  note  a 
,  Jocelyn,  the  parson  of,  and 

John,  the  yicar  of,  defendants  in  Quare 

impedit,  197,  note  8. 
Scot.  Bichard,  defendant  in  Debt,  296- 

800;  297,  note  4. 
Soothem,   or    Soosthome,  or    Scostome 

(Lincolnshire),  tenements  in,  549,  note 

10. 
Scriveyn,  John,  son  of  Geoffrey  le,  de- 
fendant in  Bepleyin,  599,  note  7. 
Scares,  John  de,  defendant  in  Banishment 

of  Ward.  816-324 ;  817,  note  8. 
Segrave,  John  de,  and  Juliana  his  wife, 

plaintiffs  in  Qtuire  impedit,  188-190; 

189,  note  8. 
,  John  de,  of  Folkestone,  plaintiff  in 

Quare  impedit,  500^608. 
,  ancestors  of  Juliana,  wife  of, 

503,  note  8. 
Shapwick,  or  Shapewyke  (Dorset)  tithes 

of,  607,  note  4. 
Sinclair.    See  Sancto  Claro. 
Skeme  (Yorkshire),  mill  in,  279,  note  12 
Smythe,  Bobert  le,  622. 
Snaynton  (Yorkshire),  tenements  in,  657, 

note  18 ;  559,  note  8 
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Snaynton,  John  de,  chaplain,  557,  note 

18. 
SomereoateB  (Linoolnshire),  the  ohuroh  of 
St.  Peter  of,  158-182 ;  159,  note  7 ;  175, 
note  3. 
Somery,  John  de,  obligor  in  statute  mer- 
chant, 362-386;  363,  note  1. 
South  Cheriton,  or  Southohuryton  (Somer- 
set), tenements  in,  553,  note  1. 
South   Lynn    (Norfolk),    Buigesses   and 

Liberty  of'  480-482 ;  481.  note  9. 
Southmorton,  John  de,  623. 
South  Petherton,  or  Pederton  (Somerset), 

Hundred  of,  567,  note  2. 
Southwark  (Surrey),  messuage,  and  fish- 
ponds in,  148-152 ;  149,  note  3. 

,  the  Prior  of  Our  Ijady  of,  defendant 

in  Annuity,  460-464. 
Stadle,  Thomas  de,  331,  note  6. 
Stapeldon  (or  Stapeltone),  Thomas  de,  42; 
43,  note  3 ;  61,  note  16 ;  64 ;  235,  note 
16 ;  237,  note  8 ;  249,  note  1. 
Staynton,  Robert  de,  and  Joan  his  wife, 
demandants  in  Dower,  520-522;  521, 
note  1. 
Stogumber,  or  Stoke  Qommer  (Somerset), 

messuage  and  land  m,  455,  note  1. 
Stourmouth  (Kent),  the  manor  of,  346, 

note  3. 
Stubbuswaldynge  (Yorkshire),  the  manor 

of,  609,  note  1. 
Sturmy,  John,  146 ;  147,  note  2. 
Sulkhohne  (Notts),    the  manor  of,  443, 

note  7 ;  445,  note  2. 
Surrey,  John  de  Warenna,  Earl  of  (other- 
wise described  as  the  Earl  of  Warren), 
317,  note  3 ;  318. 
Sutton,  William  de,  appellee  in  Appeal  of 

Robbery,  613-617. 
Swynflet,  Richard,  son  of  William,  son  of 
James  de,  tenant  in  writ  of  Intrusion, 
412-414  ;  413,  note  1. 

,  William,  son  of  James  de,  413,  note 

1;  415,  notes  1  and  8. 


Tamworth,  prebend  of  Wilneoote  in  the 

Ck)Uegiate  Church  of  St.  Edith,  416434 ; 

417,  note  1. 
Tankerslay  (or  Tankersley),  Yorks,    the 

parson  of  the  church  of,  337,  note  7. 
Tebaud,  John,  and  Constance  his  wife, 

389,  note  3. 
*  Tenterden  (Kent),  the  church  of,  189,  note 

8;  501,  note  12. 
f ,  its  alleged  history  from 

the  time  of  Canute,  509,  note  2. 
Teukesbury,  Nicholas    de,    defendant  in 

Audita  Querela,  362-386 ;  363,  note  1. 
Tenery,  William,  plaintiflf  in  Quart  tm- 

pedit,  197,  note  8. 
Thanet,  the  Isle  of,  509,  note  2. 
Thornton,  Thomas,  son  of  William  de,  and 

Joan  his  wife,  tenants  in  writ  of  Entry, 

399,  note  5. 
,  William  de,  and  John  his  son,  plain- 
tiffs in  Audita  Querela,  484-486. 
Thurlby  (Lincolnshire),  manor  of,  152; 

155,  note  5. 
Tickford,  otherwise  Newport  Pagnel,  the 

Prior  of,  defendant  in  Scire  faeiat  on 

judgment  in  Annuity,  ld.20 ;  11,  note  6. 
,  Fulk  Chaumpeneys,  Prior  of,  10; 

11,  note  6. 
Tochet,  Simon,  tenant  in  action  of  Dower, 

191,  note  8. 
Tomerghe,  John  de,  plaintiff  in  Replevin, 

92-98. 
Tottehille,  Hugh,  son  of  Thomas  de,  tenant 

in  action  of  Dower,  300-302 ;  301,  note 

8. 

,  William  de,  801,  note  8. 

Trowelle,  Richard  de,  parson  of  Somer- 

ooates,  172. 
Tumebole,  William,  of  Cotyngtone  (Cud- 

dington)  nigh  Thame,  213,  note  1. 
Tybaud,  Nigel,  defendant  in  Trespass,  6 ; 

7,  note  6. 
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UWerston,  the  bsrony  of,  92. 
Umframville,  Eleanor,  late  wife  of  Bobert 

de,  tenant  in  Formedon,  116-122 ;  117, 

note  14. 
,  Gilbert,  son  and  heir  of  Bobert  de. 

Earl  of  Angas,  116 ;  117,  note  14 ;  190 ; 

191,  note  8. 
Ungot,  Philip,  475,  note  15 ;  477,  note  7. 


Vavasour,  Ck)nstanoe,  late  wife  of  Henry 
le,  plaintiff  in  Scire  fadat  on  Fine,  608; 
609,  note  1. 

Vesci,  Clemenoe  de,  plaintifif  in  Account, 
114-116. 


W 

Wake,  Thomas,  of  Lydelle,  defendant  in 

Scire  fadae  on  Fine,  609,  note  1. 
Waldegraye,  John  de,  the  elder,  plidntiff 

in  Audita  Querela,  38-40 ;  89,  note  18. 
Walmesforde,     Hugh    de,    plaintiff    in 

Annuity,  182-186. 
Waltham,  Boger  de,  Canon  of  St.  Paul's, 

London,  and  Prebendary  of  Howden, 

8S6 ;  337,  note  7. 
,  William,  defendant  in  Scire  facias 

on  Fine,  402-406. 
Wanford,  Nicholas  de,  defendant  in  Mesne, 

585,  note  4. 
Warde,  Henry  le,  and  Margaret  his  wife, 

plaintififs  in  Rationabili  Parte  Bonoruniy 

140-146;  141,  note  1. 
,  John,  and  Constance  his  wife,  889, 

note  3. 
Warren,  the  Earl  of  (John  de  Warenna, 

Earl  of  Surrey),  317,  note  3 ;  318. 
Warrington  (or  Weryngtone),  William  le 

BotiUer  of,  335,  note  1. 


Warslow   (or  Werselowe),   StaffordBhire, 

dose  at,  311,  note  1. 
Watton,  the  Prior  of,  plaintiff  in  Seeta  ad 

moUndinum,  279,  note  12. 
Welasham,  John  de,  defendant  in  Eject- 
ment  from  Wardship,   214-220  ;     215. 
note  13. 
Werselowe.    See  Warslow. 
Weryngtone.    See  Warrington. 
Wesenham,  John  de,  merchant,  plaintifT 

in  Account,  480-482 ;  481,  note  9. 
West   Farleigh  (Kent),  Bichard  le  Clerk 

of,  805,  note  1. 
West  Real,  or  Westerkele  (Lmoohiahlre), 

the  church  of,  184 ;  187,  note  2. 
Westminster,  the  Coroner,  and  the  gaol  of 
the  Liberty  of  the  Abbot  of,  213,  note  J . 
Westpolaworthy,  Bichard  de,  chaplain, 
defendant  in  Detinue,  204-208;  205, 
note  16. 

,  Michael  de,  his  father,  207,  note  7. 

,  the  manor  of,  207,  note  2. 

Wilnecote.    See  Tamworth. 
Wimborne,   or  Wimbome    BCinster,   the 
Deanery  of  the  King's  Free  Chapel  of, 
604-608 ;  605,  notes  6  and  9. 

,  Bobert  de  Kyngeston,  Dean  of,  606, 

note  6. 

,  Master  Bichard  de  Clare,  Dean  of, 

605,  note  6. 

,  Martin,  Dean  of,  607,  note  4. 

,  the  Canons  of,  607,  note  4. 

Winchester,  ordinance  of  Bichard,  Bishop 

of,  460 ;  463,  note  8. 
Winsham  (Somerset),  hamlets  of  the  Till 

of,  567,  note  2. 
Wode,  Bichard  atte,  defendant  in  Beplevin, 

451,  note  12. 
Wodehale,  Bichard  de,  126, 132. 
Wodeman,  Walter,  defendant  in  Beplevin, 

567,  note  1. 
Wullesthorpe,    Boger  de,    defendant   in 
RationabiU   ParU  Bonorum,  140-146; 
141,  note  1. 

.William,  son  of  Boger  de,  141,  notel. 

Wyberton  (Lincolnshire),  the  church  of, 

187.  note  2. 
Wyham,  or  Wyum  (Lincolnshire),  manor 
and  yill  of,  451,  note  1. 
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Wygebeare,  Biohard  de,  and  Matilda  his 
wife,  111,  note  2 ;  113,  note  6. 

,  Joan,  wife  of  William  de,  113,  note 

6. 

Wyke,  William,  bailiff  of  a  ooart  of 
Ancient  Demesne  618,  622. 

Wykforde,  Simon  de,  Prebendazy  of 
Wilnecote,  in  the  Collegiate  Church  of 
Tamworth,  427,  note  1 ;  429,  note  2 ; 
498. 

Wykham,  John  de,  657,  note  18. 

Wylughby,  John  de,  defendant  in  Mesne, 
446-448 ;  447,  note  2. 

,  Robert,  father  of  John  de,  and  Mar- 
garet his  wife,  447,  note  14. 

,  William  de,  447,  note  14. 

Wymbysshe,  Bichard  de,  Prior  of  Trinity, 
London,  461,  note  4. 

Wyngham,  Henry  de,  Bector  of  Tenterden, 
and  Bishop  of  London,  509,  note  2. 

Wynnyton,  Geoffrey  de,  chaplain,  plaintiff 
in  Beplevin,  147,  note  2. 

Wynterburne,  John  de,  and  Thomas  his 
son,  321,  note  6. 

Wytheges,  Adam  in  the,  of  Long  Itching- 
ton,  547,  note  6. 


Talding  (Kent),  tenements  in,  305,  note  1. 
Yeddeven,  Thomas  de,  knight,  defendant 

in  Waste,  85,  note  1. 
Terdeburghe,    Bobert   de,    defendant    in 

Scire  facias  on  Fine,  609,  note  1. 


York,  the  Abbot  of,  plaintiff  in  Annuity, 

83. 
,  the  Archbishop  of,    defendant   in 

Quare  impedit,  524-540. 
,  prebend  of  Salton  in  the  ohnroh  of 

St.  Peter  of,  398 ;  399,  note  5. 
,  the  Chapter  of,  defendants  in  Quare 

impedit,  524-540. 

,  the  Deanery  of,  524-540. 

,  William  de  Melton,  Archbishop  of, 

524. 
,  William  la  Zouche,  Dean  of,  524 ; 

529,  note  4. 
,  Archbishop  of,  526;  529,  note 

4. 
,  Bobert  de  Pykerynge,  Dean  of,  531, 

note  6. 
,  William  de  Pykerynge,  Dean  of,  531, 

note  6. 
,  Thomas  Sampson,  Dean  elect  of, 

530 ;  531,  note  6. 
,  Thomas  of,  appellor,  and  appellee, 

in  Appeals  in  the  King's  Bench,  213-214 ; 

613-617. 
,  the  mill  below  the  Castle  of,  339, 

note  9. 


Zouche,  William  la,  Dean  of  York,  524 ; 

529,  note  4. 
,  Archbishop  of  York,  526 ;  529, 

note  4. 
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Vol.  I.—    1327-1330.  i  Vol.  IV.— 1338-1340. 

Vol.  n.—  1333-1334.  Vol.    V.— 1340-1343. 

Vol.  HI.— 1334-1338.  | 

RiOHARD  II. 

Vol.  I.—  1377-1381.  I  Vol.  III.— 1886-1389. 

Vol.  II.-1381-1386.  I 
Edward  IV. 

Vol.  I.—  1461-1467.  I  Vol.  II.-1467-1477. 

•  Edward  IV.,  Edward  V.,  Richard  III.,  1476-1485. 
Calendar  of  the  Close  Rolls,  prepared  under  .the  superintendence  of 
the  Deputy  Keeper  of  the  Records.    1892-1900  :— 

Edward  I. 

Vol.  I.—  1272-1279.  |  Vol.  II.— 1279,  &c. 

Edward  H. 

Vol.  I.—  1307-1313.  I  Vol.  III.— 1318-1323. 

Vol.  II.— 1313-1318.  .        I  Vol.  IV.— 1323-1327. 

Edward  III. 

Vol.  I.—  1327-1830.  I  Vol.  III.— 1333-1337, 

Vol.  II.— 1330-1333.  I         Vol.  IV —1337-1339. 

Vol.  v.— 1339,  &c. 
Calendar  of  Inquisitions  post  mortem  and  other  analogous  documents, 
prepared   under  the   superintendence   of   the  Deputy  Keeper  of  the 
Records.    1898. 
Henry  VII.- Vol.  I. 
Inquisitions  and  Assessments   relating  to  Feudal  Aids,  etc.,  prepared 
under  the  superintendence  of  the  Deputy  Keeper  of  the  Records. 
1284-1431.    Vol.1.    Bedford  to  Devon.    1899.    Vol.  H.    Dorset  to 
Huntingdon.      1900. 
A.  974.     Wt.  4R/4G2.     500.     15/11/01.  M. 


Oalkkdab  of  Lbttebs  akd  Papers,  Fobbion  and  Doicb6tiO|  of  thb  bjeiqh 
OF  Hbnry  YIII.,  preserved  in  the  Public  Record  Office,  the  British 
Museum,  and  elsewhere  in  England.    Edited  by  J.  S.  Bbkwbb,  MA. 

ST^ols.  I.-IV.) ;    by  James  Gairdnbb  (Vols.  V.-XHI.) ;    and  by  Jakes 
aibdnbb,  O.B.,  and  R.  H.  Bbodib  (Vols.  XTV-XVIII.)-    1862-1901. 


Vol.    1.-1609-1614.    {Out    of 

print.) 
Vol.  II.    (in    two  pajts)— 1616- 

1618.    {Part  I.  out  of  print.) 
Vol.  III.  (in  two  parts)— 1619- 

1623. 
Vol.  IV. — Introduction. 
Vol.  IV.,  Part  1.— 1524-1626. 
Vol.  IV.,  Part  2.-1626-1528. 
Vol.  IV.,  Part  3. -1529-1580. 
Vol.  v.— 1631-1632. 
Vol.  VI.— 1638. 
Vol.  Vn.-1684. 
Vol.  VIII.«-1636,  to  July. 
Vol.  IX.— 1686,  Aug.  to  Deo. 
Vol.  X.— 1586,  Jan.  to  June. 
Vol.  XI.— 1686,  July  to  Dec. 


Vol.  XIL,  Part.  1.-  1537,  Jan.  to 

May. 
Vol.  XII.,  Part  2.— 1637,  June  to 

Dec. 
Vol.  Xm.,  Part  1.— 1638,  Jan.  to 

July. 
Vol.  xm..  Part  2.— 1638,  Aug.  to 

Dec. 
Vol.  XIV.,*  Part  1.— 1639,  Jan.  to 

July. 
Vol.  XIV.,  Part.  2.— 1639,  Aug. 

to  Dec. 
Vol.  XV.— 1640,  Jan.  to  Aug. 
Vol.  XVI.— 1640,  Sept.  to  1641, 

Dec. 
Vol.  XVII.— 1642. 
Vol.  XVIIL,  Part  1.— 1543. 


Galbkdab  of  State  Papebs,  Domestic  Sbbies,  of  the  beioks  of  Edwabd 
VI.,  Maby,  Elizabeth,  and  James  I.  Edited  by  Robbbt  Lemon,  F.SwA.. 
(Vols.  I.  and  11.)  and  by  Mabt  Anne  Bvebbtt  Gbebn  (Vols.  III.-Xn.). 
1856-1872. 


Vol.1.—  1547-1680. 

Vol.  II.—  1681-1690. 

Vol.  m.— 1691-1594.  {Out  of  print.) 

Vol,  IV.— 1596-1697. 

Vol.  v.—  1698-1601. 

Vol.  VI.— 1601-1603,  with 

Addenda,  1547-1565. 


I        Vol.  VII.-  Addenda,  1666-1579. 

Vol.  Vm.— 1603-1610. 

Vol.  IX.—    1611-1618. 
I        Vol.  X.—     1619-1628. 
I        Vol.  XI.—   1623-1626,  with 
I  Addenda,  1608-1626. 

I        Vol.  XIL-  Addenda,  1680-1695. 


Calendar  of  State  Papers,  Domestic  Sebies,  of  the  beion  of  Chablbs  I. 
Edited  by  John  Bruce,  F.S.A.  (Vols.  I.-XII.) ;  bu  John  Bruce,  F.S.A., 
and  William  Douglas  Hamilton,  F.S.A.  (Vol.  Xin.) ;  by  William 
Douglas  Hamilton,  F.S.A.  (Vols.  XIV.-XXII.) ;  by  William  Douglas 
Hamilton,  F.S.A.,  and  Sophie  0.  Lomab  (Vol.  XXflL).    186&-1897. 


Vol.  I.— 
Vol.  II.— 
Vol.  UL— 
Vol.  IV.- 
Vol.  v.— 
Vol.  VI.— 


1625-1626. 
1627-1628. 
1628^1629. 
1629-1631. 
1631-1633^. 
1683-1634. 


Vol.  VII.—  1634-1686. 
Vol  VIII.—  1636. 
Vol.  IX.—    1635-1636. 
Vol.  X.—      1636-1637. 
Vol.  XI.—    1637. 
Vol.  XII.—  1637-1638. 


Vol.Xm.r-    1688-1689. 
Vol.  XIV.—    1639. 
Vol.  XV.—      1639-1640. 
Vol.  XVI.—    1640. 
Vol.  XVII.—  1640-1641. 
Vol.  XVIIL— 1641-1643. 
Vol.  XIX.—    1644. 
Vol.  XX.—     1644^1646. 
Vol.  XXL—   1645-1647. 
Vol.  XXn.—  1648-1649. 
Vol.  XXIII.— Addenda,    1626- 
1649, 


Calendar  op  State  Papers,  Domestic  Sebies,  during  the  Commonwealth. 
Edited  by  Mary  Anne  Everett  Green.    1876-1885. 

Vol.  Vin.- 1665. 
Vol.  IX.—    1655-1666. 
Vol.  X.—      1656-1667. 
Vol.  XL—    1657-1668.. 
Vol.  XIL—  1668-1669. 
Vol.  Xin.— 1659-1660. 

Calendar  of  State  Papers  : — Committee  for  the  Advance  of  Monet, 
1642-1 656.    Edited  by  Mary  Anne  Everett  Green.  Parte  U.-II.,  1888. 


Vol. 

L— 

1649-1650.          1 

Vol. 

IL— 

1650.             I 

Vol. 

IIL- 

1651.              1 

Vol. 

V.— 

1601-1652.          1 

Vol. 

v.— 

1652-1663.          i 

Vol. 

VL— 

1653-1654.          1 

Vol. 

vn.- 

-1654.              I 

Oalbndab  of  Statb  Papers  :— Oommittbi  fob  OoMPouNDiNOy  &c,,  1643* 
1660.    ^t^«{  ^  Mabt  Anmb  EvBBBiT  Gbxbn.    Parts  L-Y.,  1889-1802. 


Calendar  of  State  Pafbbs,  Dombstio  Sbbibs,  of  thb  rbion  of  Charlbs  IT. 
Edited  by  Mart  Anne  Everett  Green  (Vol.  I.-X.) ;  and  by  F.  H. 
Blaokbubnb  Daniell,  M.A.  (Vols.  XI.-XUI.)  1860-1901. 


Vol.  I—  1660-1661. 
Vol.  II.—  1661-1662. 
Vol.  in.— 1663-1664. 
Vol.  IV.— 1664-1666. 
Vol.  v.—  1666-1666. 
Vol.  VI.— 1666-1667. 
Vol.  Vn.— 1667. 

Vol.  XIV.- 


Vol.  Vin.— 1667-1668. 
Vol.  IX.—  1668-1669. 
Vol.  X.—      1670  and  Addenda, 

1660-1670. 
Vol.  XI.—    1671. 
Vol.  Xn.—  1671-1672. 
Vol.  Xin.— 1672. 
-Oct.  1672-Feb.  1673. 


Oalendar  of  State  PAPBBSy  Domestic  Series,  of  the  beion  of  William 
III.    Edited  by  William  John  Hardt,  F.S.A.    1896-1901. 


Vol.  I.—  1689-1690. 
Vol.  n.— 1690-1691. 


Vol.  III.— 1691-1692. 


Calendar  op  Home  Offiob  Papers  op  the  rbion  of  Qboroe  III.  Vols.  I. 
and  n.  Edited  by  Joseph  Bedinoton.  1878-1879.  Vols.  III.  and  IV. 
Edited  by  Richard  Arthur  Bobekts,  Barrister-at-Law.    1881, 1899. 


Vol.  I.—  1760  (26  Oct.)-1765. 
Vol.  11.-1766-1769. 


Vol.  m.— 1770-1772. 
Vol.  IV.— 1772-1776. 


Calendar  of  Tkbasubt  Papers.   Edited  by  Joseph  Bedinoton.    1868-1889. 


Vol.1.—  1667-1696. 
Vol.  n.—  1697-1702. 
Vol.  ni.— 1702-1707. 


Vol.  IV.— 1708-1714. 
Vol.  v.—  1714-1719. 
Vol.  VI.-1720.1728. 


Calendar  of  Trbasurt  Books  and  Papers.    Edited  by  W.  A.  Shaw,  fif.A., 
1897-1900. 


Vol.  I.— 1729-1730. 
Vol.  n.— 1731-1734. 


Vol.  ILL— 1736-1738. 
Vol.  IV.— 1739-1741. 


Calendar  of  State  Papers  relating  to  Scotland.    Edited  by  Mabkham 
John  Thorpe.    1868. 


Vol.  I.—  1609-1589. 
Vol.  n.— 1689-1603 ;    an  Appendix, 
relating  to  Mary  Queen  ot  Scots. 


1643-1692;   and  State  Papers 


Calendar  of  Documents  relating  to  Ireland,  in  the  Public  Record  Office, 
London.  Edited  by  Henry  Savage  Swebtman,  B.A.,  Barrister-at-Law 
(Ireland) ;  and  by  Gustavus  Frbdebick  BLandcock.    1876-1886. 


Vol.  I.-  1171-1261. 
Vol.  n.—  1262-1284. 
Vol.  m.— 1286-1292. 


Vol.  IV.— 1293-1301. 
Vol.  v.—  1302-1307. 


Calendar  of  State  Papers  relating  to  Ireland.  Edited  by  Hans 
Claude  Hamilton,  F.S.A. .  1860-1890,  and  by  B.  G.  Atkinson, 
1893-1899. 


Vol.  I.—  1609-1673. 
Vol.  n.—  1674-1686. 
Vol.  ni.-1686-1688. 
Vol.  IV.— 1688-1692. 


Vol.  v.—  1692-1696. 
Vol.  VI.—  1696-1697. 
Vol.  VIL— 1698-1599. 
VoLVm.— 1699-1600. 


CjLLENDAB  OF  Statb  Papess  relating  to  Ibblakd^ preserved  in  the  Public 
Beoord  Officei  and  elsewhere.  Edited  by  the  Rev.  O.  W.  Bussbll,  D  J>., 
and  John  P.  PRKNosBOASTy  Barrister-at-Law.    1872-1880. 


Vol.1.—  1603-1606. 
Vol.  II.—  1606-1608. 
Vol.  in.— 1608-1610. 


Vol.  IV.— 1611-1614. 
Vol.  v.—  1616-1626. 


Calendar   of    State    Papers    relating    to    Ireland, 
P.  Mahaffy,  B.A.    1901. 

Vol.  I.— 1626-1682.  I 


Edited  by   R. 
Vol.  n.— 1633-1647. 


Calendar  of  the  Carew  Papers,  preserved  in  the  Lambeth  library. 
Edited  by  J.  S.  Brewer,  M.  A.,  and  Willum  Bullen.     1867-1873, 


Vol.  I.—    1615-1674. 

of  print,) 

Vol.  n.—  1676-1588, 

Vol.  m.— 1689-1600. 


{Out 


Vol.  IV.— 1601-1603. 
Vol.  v.—  Book  of  Howth. 
Miscellaneous. 
Vol.  VI,— 1608-1624. 


Calendar  of   State   Papers,   Colonial   Series.     Edited  by  W.  Noei. 
Sainsburt,  and  by  the  Hon.  J.  W.  Fortbscue.    1860-1900. 

Vol.  1.— America  and  West  Indies,  1674-1660. 

Vol.  II.— East  Indies,  China,  and  Japan,  1613-1616.    {Out  of  print.) 

Vol.  m.—        „  „  „  1617-1621.    {Out  of  print.) 

Vol.  IV.-         „  „  „  1622-1624. 

Vol.  v.— America  and  West  Indies,  1661-1668. 

Vol.  VI.-East  Indies,  1626-1629. 

Vol.  VII.— America  and  West  Indies,  1669-1674. 

Vol.  VIII.— East  Indies  and  Persia,  1630-1634. 

Vol.  IX.— America    and    West   Indies,    1676-1676,    and    Addenda, 

1574-1674. 
Vol.  X.— America  and  West  Indies,  1677-1680. 
Vol.  XI.—        „  „  1681-1686. 

Vol.  XII.—      „  „  1686-1688. 


Calendar  of  State  Papers,  Foreign  Series,  of  the  reign  of  Edward 
VI.,  preserved  in  the  Public  Becord  Office.  1547-1663.  Edited  by  W. 
B.  TuRNBXTLL,  Barrister-at-Law,  &c.    1861. 

Ditto— Mary.    1663-1668. 


Calendar  of  State  Papers,  Foreign  Series,  of  the  reign  of  Elizabeth, 
preserved  in  the  Public  Record  Office.  &c.  Edited  by  the  Bev.  Joseph 
Stevenson,  M.A.  (Vols.  I.-VII.);  and  Allan  James  Crosby.  M.A., 
Barrister-at-Law  (Vols.  Vin.-XI.).    1863-1880. 


V0I.L—  1658-1669. 
Vol.  II.—  1559-1560. 
Vol.  ni.-1560-1561. 
Vol.  IV.— 1561-1562. 
Vol.  v.—  1562. 
Vol.  VI.— 1563. 


Vol.  Vn.—  1564-1666. 
Vol.  Vm.— 1566-1668. 
Vol.  IX.—  1560-1671. 
Vol.  X.—  1572-1674. 
Vol.  XI.—   1576-1577, 


Oalbndab  of  Lbttbrb,  Dbspatohbs,  akd  Statb  Papbrs,  relating  to  the 
Negotiations  between  England  and  Spain,  preserved  in  the  Archives 
at  SimancaSy  and  elsewhere.  Edited  by  G.  A.  BERGBimoTH  (Vols.  I. 
and  n.);  hy  Don  Paschal  db  Gatakgos  (Vols.  HE.  to  VI.);  and  by 
Don  Pabcual  db  Gatanoos  and  Mabtik  A.  S.  Hume  (Vol.  VII.) 
1862-1899. 


Vol.1.—  1486-1609. 
Vol.n.—  1609-1625. 
Snpplement  to  Vol.  I.  and 

Vol.n. 
Vol.  in.  Part  1.— 1626-1626. 
Vol.  m.  Part  2.— 1627-1629. 
Vol.  IV.  Part  1.— 1629-1680. 
Vol.  IV.  Part  2.— 1631-1638. 


Vol.  ly.  Part  2.— 1631-1633, 

continued. 
Vol.  V.  Part  1.— 1634-1636. 
Vol.  V.  Part  2.-1636-1638. 
Vol.  VI.  Part  1.-1638-1642. 
Vol.  VI.  Part  2.-1542-1643. 
Vol.  VII.  Parti.— 1644, 


Galbndar  of  Lbtters  and  State  Papers,  relating  to  English  Affaibs, 
preserved  principally  in  the  Archives  of  Simancas.  Edited  by  Martin 
A.  S.  Hume,  F.B.Hist.S.     1892-1899. 

Vol.  I.  —1668-1667.  i  Vol.  0.-1580-1586. 

Vol.  II.— 1668-1679.  |  Vol.  IV.  -1687-1603. 

Calendar  OF  State  Papers  and  Manuscripts,  relating  to  English  Affairs, 
preserved  in  the  Archives  of  Venice,  &o.  Edited  by  Rawdon  Brown, 
1864-1884,  by  Bawdon  Brown  and  the  Bight  Hon.  G.  Cavendish 
Bentinok,  M.P.,  1890,  and  by  Horatio  F.  Brown,  1895-1900. 

Vol.  I.—    1202-1609.  I  Vol.  VI.,  PartH.—  1656-1667. 

Vol.  n.  -  1509-1519.  I  Vol.  VI.,  Part  HI.— 1667-1658. 

Vol.  in.- 1520-1526 


Vol.  IV.— 1527-1533. 
Vol.  v.—  1534-1654. 
Vol.  VI.,  Part  I.— 1566-1666. 


Vol.  VII.—  1658-1680. 

Vol.  Vni.—  1681-1591. 

Vol.  IX.—  1692-1603. 

Vol.  X.—  1603-1607. 

Calendar  of  entries  in  the  Papal  Begisters,  iUustrating  the  history  of 
Great  Britain  and  Ireland.    Edited  by  W.  H.  Bliss,  B.C.L.  (Vols.  I.  and 
II.);  and  by  W.  H.  Bliss  and  0.  Johnson,  M.A.  (Vol.  HI.) 
Papal  Letters.    1893-1897. 
Vol.  1.—  1198-1804.  I  Vol.  m.— 1342-1362. 

Vol.  n.— 1306-1342.  I 

Petitions  to  the  Pope.    1896. 
Vol.  I.— 1342-1419. 

Bbportof  the  Deputy  Keeper  of  the  Becords  and  the  Bev.  J.  S.  Brewer 

upon  the  Carte  and  Carew  Papers  in  the  Bodleian  and  Lambeth 

libraries.     1864.     Price  2«.  6(2. 
Beport  of  the  Deputy  Keeper  of  thb  Becords  upon  the  Documents  in 

the  Archives  and  Public  Libraries  of  Venice.     1866.    Price  2*.  6{i. 
Guide  to  the  Principal  Classes  of  Documents  in  the  Public  Becord 

Office.     By  S.  B.  Scaroill-Bird,   F.S.A.      Second    Edition.     1896. 

Price  78. 


Acts  of  the  Privy  Council  of  England,  New  Series.  Edited  by  John 
Bochb  Dasent,  C.B.,  M.A.,  Barrister-at-Law.  1890-1901.  Price  10«. 
each, 

Vol.1.—      1542-1647.  i            Vol.  XIH.—  1681-1582. 

Vol.  II.—    1647-1560.  Vol.  XIV.—   1586-1687. 

Vol.  m.—  1650-1562.  Vol.  XV.—     1587-1588. 

Vol.  IV.—  1552-1554.  I            Vol.  XVL—    1588. 

Vol.  v.—    1554-1556.  Vol.  XVII.-  1588-1689. 

Vol.  VL-   1566-1558.  Vol.  XVin.— 168P-1690. 

Vol.  VII.— 1558-1570.  Vol.  XEK.—    1690. 

Vol.  Vin.-1571-1676.  Vol.  XX.—     1590-1591. 

Vol.  IX.—    1576-1677.  Vol.  XXI.—    1691. 

Vol.  X.—      1677-1 578.  Vol.  XXII.-  1591-1692. 

Vol.  XL—   1578-1580.  Vol.  XXUL— 1692. 

Vol.  XIL—  1580-1581.  Vol.  XXIV.— 1693  Ac. 


In  ike  Pren. 

DiaOBiFnvB  Oatalooux  of  Anoibht  Dbbdb,  preserved  in  the  Public  Beoocd 
Office.    Vol,  IV. 

OaLBNDAB  of  THB  PATBIfT  BOLLS  OF  THE  RBION  OF  BdWABD  II.     VoL  UL 

1318,  &0. 

OALXNDAB  of  THB  PATENT  ROLLS  OF  THB  RBION  OF  EdWABD  III.     VoL  VI. 

1843,  &0. 

OaLBNBAB  of  THB  PATENT  BOLLS  OF  THB  RBIGN  OF  BlCHABO  U.     Vd.  IV. 

1380,  &0. 

OaLBNDAB  of  THB  PaTBNT  BoLLS  of  THB  BBIGN  OF  HBKBT  IV.  Vd.  I. 
GALBNDAB  of  THB  PaTBNT  BoLLS  of  THB  RBIGN  OF  HbNRT  VL   VoL  I. 

Calendar  of  the  Close  Bolls  of  the  reign  of  Edward  ni.    Vd.  VI. 

Inquisitions  and  Assbssicbnts  relatiog  to  Feudal  Aids.  Vi^l.  ni. 
Kent,  &o. 

Calendar  of  State  Papers,  relating  to  English  Affairs,  presenred  in  the 
Archives  of  Venice,  &o.    Edited  by  Horatio  F.  Brown.    Vol.  XL 

Calendar  of  entries  in  the  Papal  Beoisters,  illustrating  the  History  of 
Great  Britain  and  Irdand.  Edited  by  W.  H.  Bliss,  B.C.L.,  and  J.  A. 
TwEMLOw,  B.A.    Papal  Letters.    Vols.  IV.  and  V.  .  1362,  &c. 

Calbndar  of  State  Papers,  Dohestio  Series,  of  thb  reign  of  William 
ni.    Vol.  IV.    ^t^«{  6y  W.  J.  Hardy,  F.S.A. 

Calbndar  of  Statb  Papers,  Colonial  Series.  Vols.  XIIL  and  XIV. 
Edited  by  Hie  Hon.  J.  W.  Fortbsoub. 

Calendar  ofStatb  Papers,  Foreign  and  Domestic  ;  Hbnrt  VIII. 
Vd.  XVm.,  Part  H. 


PUBLIC  EECOED  OFFICE. 


.LISTS  AND  INDEXES. 


The  object  of  these  ^ublicatious  is  to  make  the  contents  of  the  Public 
Record  Office  more  easily  available.  In  conjunction  with  the  Calendars, 
they  will,  in  oonrse  of  time,  form  a  catalogue  of  the  National  Axfchivesy  as 
explainea  in  the  Fifty-first  Report  of  the  Deputy  Keeper  of  the  Records 
(page  10). 


No.  I.  Index  of  Aitcibnt  Petitions  of  the  Chancery  and  the  Exchequer. 
1892.    Price  9«.6<f. 

No.  II.  List  and  Index  of  Dbolared  Aoooitmts  from  the  Pipe  Office  and 
the  Audit  Office.    1893.    Price  16«. 

No.  III.  list  of  volumes  of  Statig   Papers  (Great  Britain  and  Ireland). 
Part  I.,  A.D.  1647-1760.    1894.    Price  6«.  6fi. 

No.  IV.  list  of  Plea  Rolls.    1894.    Price  7«. 

No.  V.  list  of  Ministers'  Accounts  preserved  in  the  Public  Record  Office. 
PartL    1894.    Price  16«, 

No.  Vi.  List  and  Index  of  Court  Rolls  preserved  in  the  Public  Record 
Office.    PartL    1896.    Price  16«. 

No.  Vn.  Index  of  Chanobry  Proceedings,   Series  II.     A.D.  1658-1679. 
1896.    Price  14jj. 

No.  Yin.  List  and  Index  of  Ministers'  Accountj.    Appendix,  Corrigenda 
and  Index  to  Part  I.     1897.    Price  8«. 

No.  IX.  List  of   Sheriffs   from  the  earliest   times  to  A  .D.   1881.     1898. 
Price  9«. 

No.  X.    list  of  proceedings  with  regard  to  Charitable  Uses.      1899* 
Price   5«. 

No.  XI.    List  of  Foreign  Accounts  enrolled  on  the  Great  Rolls  of  the 
Exchequer.    1900.    Price  10«. 

No.   XII.     list   of   Early   Chancery    Prooeedinqs.      Vol.    I.      1901. 
Price  12b. 

No.   Xin.    List   of  Star-Chambbr   Proceedings.     Vol.  I.     1486-1666. 
Price  10*. 


In  the  Press. 
No.  XIY.  List  of  records  of  the  Duchy  of  Lancaster. 
No.  XV.  List  of  Early  Chancery  Proceedings.    Vol.  II. 


In  Progress. 
list  of  Ancient  Accounts. 
List  of  Surveys,  Rentals,  &c. 
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THE  CHRONICLES  AND  MEMORIALS 

OF  GREAT  BRITAIN  AND  IRELAND  DURING 

THE  MIDDLE  AGES. 


[Royal  8vo.     Price  10*.  eaoh  Yolome  or  Part.] 


!•  The  Chroniclb  of  Bngland,  by  John  Caporayb.    Edited  by  the  Bbv. 
F.  C.  HiNGBSTONy  M.A.     1858. 

Cap^ye's  Chronicle  extends  from  the  creation  of  the  world  to  the  year  1417.  Being 
written  in  English,  it  is  of  Talue  as  a  record  of  the  language  spoken  in  Norfolk. 

2.  Chronicon  Monastbrii  db  Abingdon.    VoIb.  I.  and  11.    Edited  by  the 

Rev.  JosBPH  Stbphbnson,  M.A.,  Vicar  of  Leighton  Buzzard,    1858. 

This  Chronicle  traces  the  histoi^  of  the  monastery  from  its  foundation  by  King  Ina  of 
Wessex,  to  the  reign  of  Richard  l.  The  author  incorporates  into  his  history  rarions 
charters  of  the  Saxon  kings,  as  illustrating  not  only  the  history  of  the  locality  but  that  of 
the  kingdom. 

3.  LiYBS  OF  Edward  thb  Confessor.    I. — ^La  Estoire  de  Seint  Aedward  le 

Bei.  11.— Vita  Beati  Edvardi  Regis  et  Oonfesaoris.  111.— Vita 
iEduuardi  Regis  qui  apud  Westmonasterium  requiescit.  Edited  by 
Hbnrt  Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trini^ 
College,  Cambridge.    1868. 

The  first  is  a  poem  in  French,  probably  written  in  1316.  The  second  is  an 
anonymous  poem,  written  between  1440  and  1450,  which  is  mainly  valuable  as  a  specimen  of 
the  Latin  poetry  of  the  time.  The  third,  also  by  an  anonymous  author,  was  apparently 
written  between  1066  and  1074. 

4.  MONTJMBNTA  FRANCISCAN  A. 

Vol.  1. — ^Thomas  de  Eccleston  de  Adventu  Fratrum  Minomm  in 
Angliam.  Adee  de  Marisco  Epistolss.  Registrum  Fratrum 
Miaorum  Londoniae.  Edited  by  J,  S.  Brewer,  M.A.|  Professor  of 
English  Literature,  Eling's  CollegOi  London. 

Vol.  II'. — De  Adventu  Minorum ;  re-edited  with  additions.  Chronide 
of  the  Grey  Friars.  The  ancient  English  version  of  the  Rule  of 
St.  Francis.  Abbreviatio  Statutorum,  1451,  (&o.  Edited  by 
Richard  Howlett,  Barrister-at-Law.    1858, 1882. 

5.  Fasciculi  Zizaniorum  Maoistri  Joh annis  Wyclif  cttm  Tritico.  Ascribed 

to  Thomas  Nettbr,  of  Waldbn,  Provincial  of  the  Carmelite  Order 
in  England,  and  Confessor  to  King  Henry  the  Fifth.  Edited  by  the 
Rev.  W.  W.  Shirley,  M.A.,  Tutor  and  late  Fellow  of  Wadham 
College,  Oxford.    1868. 

This  work  gives  the  only  contemporaneous  account  of  the  rise  of  the  LoUards. 

6.  The  Buik  of  the  Croniclis  of  Scotland  ;  or,  A  Metrical  Version  of  the 

History  of  Hector  Boece;  by  William  Stewart.  Vols.  I.-UI. 
Edited  by  W.  B.  Tornbull,  Barrister-at-Law.    1858. 

This  is  a  metrical  translation  of  a  Latin  Prose  Chronicle,  written  in  the  first  half  of  the 
16th  century.  The  narrative  begins  with  the  earliest  legends  and  ends  with  the  death  of 
James  I.  of  Scotland,  and  tbo  "evil  ending  of  the  traitors  that  slew  him."  The  peculiarities 
of  the  Scottish  dialect  are  well  illustrated  in  this  version. 

7.  JoHANNis  Capora-vb  Liber  de  Illustbibus  Henricis.    Edited  by  the 

Rev.  F.  C.  Hingeston,  M.A.     1858. 

The  first  part  relates  only  to  the  history  of  the  Empire  from  the  election  of  Henry  I.  the 
Fowler,  to  the  end  of  the  reign  of  the  Emperor  Henry  VI.  The  second  jNurt  is  devoted  to 
English  history,  from  the  accession  of  Henry  I.  in  1100,  to  1446,  which  was  the  twenty-fourth 
year  of  the  reign  of  Henry  VI.  The  third  part  contains  the  lives  of  iUustrious  men  who 
have  borne  the  name  of  Henry  in  various  parts  of  the  world 
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8.  HiSTORiA   MoNASTBRii   S.  AuousTiKi    Cantuaeiensis    by  Thomas  of 

Elmham,  formerly  Monk  and  Treasurer  of  that  Foundation.  Edited 
by  Charles  Hardwick,  M.A.,  Fellow  of  St.  Oatherine's  Hall|  and 
Christian  Advocate  in  the  University  of  Cambridge.    1858. 

This  history  extends  from  the  arrival  of  St.  Augustine  in  Kent  until  1191. 

9.  EuLOOiuM  (Historiabium  site  Temforib):  Chronicon  ab  Or  be  condito 

usque  ad  Annum  Domini  1366;  a  monacho  quodam  Malmesbiriensi 
exaratum.    Vols.  I. -III.    JEdited  by  F.  S.  Haydon,  B.A.    1858-1863. 

This  is  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the  reign  of 
Edward  III.,  with  a  continuation  to  the  year  1418. 

10.  Memorials  op  Henry  the  Seventh;  Bernardi  Andreae  Tholosatis  Vita 

Begis  Henrici  Septimi ;  necnon  alia  qussdam  ad  eundem  Begem 
Spectantia.     Edited  by  James  Gairdner.    1858. 

The  contents  of  this  volume  are— (1)  a  life  of  Henry  VII.,  by  his  poet  Laureate  and 
historiographer,  Bernard  Andre,  of  Toulouse,  with  some  compositions  in  verse,  of  which  he 
is  supposed  to  have  been  the  author;  (2)  the  joumaln  of  Roger  Machado  during  certain 
embassies  to  Spain  and  Brittany,  the  first  of  which  had  reference  to  the  marriage  of  the 
King's  son,  Arthur,  with  Catharine  of  Arragon;  (3)  two  curious  reports  by  envoys  sent  to 
Spam  in  1505  touching  the  succession  to  the  Crown  of  Castile,  and  a  project  of  marriage 
between  Henry  VII.  and  the  Queen  of  Naples;  and  (4)  an  account  of  Philip  of  Castile's 
reception  in  England  in  1506.    Other  documents  of  interest  are  given  in  an  appendix. 

11.  Memorials  of  Hknhy  the  Fifth.    I. — Vita  Henrici  Qainti,  Roberto 

Biedmanno  auctore.  II. — Versus  Rhythmici  in  laudem  Regis  Henrici 
Qttinti.  III.— Elmhami  Liber  Metricus  de  Henrico  V.  Edited  by 
Charles  A.  Cole.    1858. 

12.  MuNiMENTiE    GiLDHALLiE  LoNDONiBNSis ;    Liber  Albus,  Liber  Custu- 

marum,  et  Liber  Horn,  in  archivis  Gildhallse  asservati. 

Vol.  I.,  Liber  Albus. 

Vol.  11.  (in  Two  Parts),  Liber  Custumarum. 

Vol.  HI.,    Translation   of    the    Anglo-Norman    Passages    in    Liber 
Albus,  Glossaries,  Appendices,  and  Index. 

Edited  by  Henry  Thomas  Rilky,  M.A.,  Barrister-at-Law.      1859-1862. 

The  Liber  Albm,  compiled  by  .John  Carpenter,  Common  Clerk  of  the  City  of  London  in 
the  year  1419,  gives  an  account  of  the  laws,  regulations,  and  institutions  of  that  City  in  the 
12th,  13th,  14th,  and  early  part  of  the  15th  centuries.  The  Liber  Custumarum  was  compiled 
in  the  early  part  of  the  14th  century  during  the  reign  of  Edward  II.  It  also  gives  an 
account  of  the  laws,  regulations,  and  institutions  of  the  City  of  London  in  the  12th,  13th, 
and  early  part  of  the  14th  centuries. 

13.  Chronica  Johannis  de  Oxenedes.    Edited  by  Sir  Henry  Ellis,  K.H. 

1869. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsa,  it  substantially  begins 
with  the  reign  of  King  Alfred,  and  comes  down  to  1292.  It  is  particularly  valuable  for 
notices  of  events  in  the  eastern  portions  of  the  kingdom. 

14.  A  Collection  or  Political  Poems  and  Songs  relating  to  English 

History,  from  the  accession  op  Edward  III.  to  the  reign  of 
Henry  VIII.  Vols.  L  and  II.  Edited  by  Thomas  Wright,  M.A. 
1859-1861. 

16,  The  "Opus  Tertium,"  "Opus  Minus,"  &c.  of  Roger  Bacon.  Edited 
by  J»  S,  Brewer,  M.A.,  Professor  of  English  Literature,  King's 
College,  London.     1859. 

16.  Bartholom-ei  de  Cotton,  Monachi  Norwicensis,  Historia  Akglicana  ; 

449-1298 ;  necnon  ejusdem  Liber  de .  Archiepiscopis  et  Episcopis 
Anglise.  Edited  by  Henry  Richards  Luard,  M.A.,  Fellow  and 
Assistant  Tutor  of  Trinty  College,  Cambridge,  1859. 

17.  Brdt  y  Tywysogion;    or.  The    Chronicle  of   the    Princes    of   Wales. 

Edited  by  the  Rev.  John  Williams  ar  Ithel,  M.A.     1860. 

This  work,  written  in  the  ancient  Welsh  language,  hegins  with  the  abdication  «nd  death 
of  Caedwala  at  Rome,  in  the  year  681,  and  continaes  the  history  down  to  the  Bubjngalion  of 
Wales  by  Edward  I.,  about  the  year  1282. 
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18.  A  OOLLBCTIOK  OF  BOYiJ.  AND  HiSTOBIOAL  LETT1EB8  DUBINO  THB  &UQK 

ofHenbtIY.  1S80-1404.  .Etf t£e(2  6y  the  Bey.  F.  0.  Hinobbtok,  ILA., 
of  Exeter  College,  Oxford.    1860. 

19.  Thb  Rkprbbsob  of  ovbb  much  Blaminq  of  THB  Clbbot.    By  Bbginau) 

Peoock,  sometiine  Bishop  of  Chichester.  Vols.  I.  and  II.  Edited  by 
the  Bev.  Churchiix  Babinoton,  B.D.,  Fellow  of  St.  John's  College^ 
Cambridge.    1860. 

The  author  was  born  aboat  the  end  of  the  fonrtecnth  oentnry,  oonBoorated  Bishop  of 
St.  Asaph  in  the  year  1444,  and  translated  to  the  see  of  Chichester  in  1450.  His  work  giTOi 
a  full  aoconnt  of  the  views  of  the  Lollards,  and  has  great  valae  for  the  philologisl. 

20.  Annales  Cambrlc.   Edited  by  the  Rev.  John  WiLLiAMa  ab  Ithbl,  M.A. 

1860. 

These  annals,  which  are  in  Latin,  oommenoe  in  447,  and  come  down  to  1288.  The  earlier 
portion  appears  to  be  taken  from  an  Irish  Chronicle  used  by  Tigemach,  and  by  the  compiler 
of  the  Annals  of  Ulster. 

21.  The  Wobks  of  Giraldits  Cambrbnsis.    Vols.  I. -TV.    Edited  by  the 

Bev.  J.  S.  Brewer,  M.A.,  Professor  of  English  literature,  King's 
College,  London.  Vols.  V.-VTI.  Edited  by  the  Bev.  Jambs  F. 
DiuocK,  M.A.,  Bector  of  Bamburgh,  Yorkshire.  Vol.  Vm.  Edited 
by  Qeorqb  F.  Warner,  M.A.,  of  the  Department  of  MSS.,  British 
Moseam.    1861-1891. 

These  volumes  contain  the  historical  works  of  Oerald  da  Barry,  who  lived  in  the  reigns  of 
Henrr  n.,  Richard  I.,  and  John. 

The  Topopraphia  Hibemioa  (in  Vol.  V.)  is  the  resnlt  of  Giraldns'  two  visits  to  Ireland, 
the  first  in  1188,  the  second  in  1186-6,  when  he  accompanied  Prince  John  into  that  ooontry. 
The  Expygnatio  Bibemiea  was  written  abont  1188.  Vol.  VL  contains  the  Itimerarntm 
Kambrim  et  Dueriptio  Kambrut :  and  Vol.  VII.,  the  lives  of  S.  Remigins  and  8.  Hog^.  Vol. 
vm.  contains  the  Treatise  Dt  Principum  Instructionet  and  an  index  to  Vols.  L-IV.  and  VIIL 

22.  Letters  and  Papers  illustrative  of  the  Wars  of  the  English  in 

France  during  the  Beign  of  Henry  the  Sixth,  King  of  England, 
Vol.  I.,  and  Vol.  II.  (in  Two  Parts).  Edited  by  the  Bev.  Josbph 
Stevenson,  M.A.,  Vicar  of  Leighton  Buzzard.    1861-1864. 

28.  The  Anglo-Saxon  Chronicle,  according  to  the  several  Original 
Authorities.  Vol.  I.,  Original  Texts.  Vol.  n..  Translation.  Edited 
and  translated  by  Benjamin  Thorpb,  Member  of  the  Boyal  Academy 
of  Sciences  at  Munich,  and  of  the  Society  of  Netherlandish  Literature 
at  Leyden.    1861. 

There  are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle,  ending  in 
different  years,  and  written  in  different  parts  of  the  country.  In  this  edition,  the  text  of 
each  manuscript  is  printed  in  columns  on  the  same  page,  so  that  the  student  may  see  at  a 
glance  the  various  changes  which  ooour  in  orthography. 

24.  Lettebs  and  Papers  Illustrative  of  thb  Bbigns  of  Bichabd  m. 

AND  Henby  VII.  Vols.  I.  and  II.  Edited  by  Jambs  Gabdinbb, 
1861-1863. 

The  principal  contents  of  the  volumes  are  some  diplomatic  Papers  of  Richard  m., 
correspondence  hetween  Honrv  VII.  and  Ferdinand  and  Isabella  of  Spam ;  documents  relal- 
ing  to  Edmund  de  la  Pole,  Earl  of  Suffolk ;  and  a  portion  of  the  correspondence  of  James  IV. 
of  Scotland. 

25.  Letters  of  Bishop  Grossetbste.   Edited  by  the  Bev.  Hbnbt  Bichabds 

LuABD,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity  College,  Gam- 
bridge.    1861. 

The  letters  of  Robert  Orosseteste  range  in  date  from  about  1210  to  U50.  They  refer 
especially  to  the  diocese  of  Lincoln,  of  which  Orosseteste  was  bishop. 

26.  Dkscriptive  Catalogue  of  Manuscripts  relating  to  the  Histobt  of 

Great  Britain  and  Ireland.  Vol.  I.  (in  Two  Parts) ;  Anterior  to  the 
Norman  Invasion.  (Out  of  print,)  Vol.  11.;  1066-1200.  Vol.  m.  ; 
1200-1327.  By  Sir  Thomas  Duffus  Hardt,  D.CL.,  Deputy  Keeper 
of  the  Becords.    1862-1871. 

27.  BOTAL  Ain>  OTHBB  HiSTOBICAL  LETTERS  ILLUSTBATTVB  OF  THB  BbIGN  OF 

Hbnbt  EQ.  Vol.  I.,  1216-1235.  Vd.  II.,  1236-1272.  Sheeted  and 
edited  ^the  Bev.  W.  W.  Shirlbt,  D.D.,  Begins  Professor  of  Bcolesi- 
astioal  History,  and  Canon  of  Christ  Ohnroh,  Oxford.    1862«-1866. 
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28.  Ohsohioa  Monabtbbii  S.  Albaki:— 

1.  THOM.E  Walsinoham  Historia  Anqlicana  ;     Vol.  I.,  1272-1881 : 

Vol.  n.,  1381-1422. 

2.  WiLLELHi  KisHANQEB  Chbonica  et  Ankales,  1259-1307. 

3.  JOHANNIS   DE  TeOKELOWE   ET  HfiNBICI   DB  BlANEFOBDE  ChBONIGA 

BT  Annales  1269-1296  J    1307-1324;    1392-1406. 

4.  GssTA  Abbatum  Monasteeii  S.  Albani,  a  Thoma  Walsinoham, 

BEONANTE  RiCABDO  SbCUNDO,    EJUSDEM    EcGLESI^    Pb^CEKTOBB, 

compilata;    Vol.  L,  793-1290  :   Vol.  H.,  1290-1349  :     Vol.  KI., 
1349-1411. 

5.  JoHANNis    Amundeshav,    monachi    Moxasteeii    S.  Albani,  ut 

viDBTUB,  Annales  ;    VqU.  I.  and  II. 

6.  Rboistba   QuoBtTNDAH   Abbatum   Monastebii    S.   Albani,    qui 

SiEClTLO  XV"^  FX.OBUEBE  ;   Vol.  I.,  RSGISTBUM  ABBATIiB  JOHANNIS 

Whbthamstbde,  Abbatis  MonastBbu  Sancti  Albani,  itebum 

SUSCBPTiG  ;     BOBEBTO      BlAKENEY,      OAPELLANO,      QUONDAM      AD- 

8GRIFTDM :      Vol.    II.,    Beoistba    Johannis    Whethamstede, 

WiLLELMI       AlBON,      ET     WiLLELMI       WaLINOFOBDE,       AbBATUM 

MoNASTEBif    Sancti    Albani,    cum    Appendice,    oontinente 
quasdam  Epistolas  a  Johanne  Whethamstbdb  CONSCBIPTAS. 

7.  Ypodioma  NEusTBiiE  A  Thoma  Walsingham,  quondam  monagho 

Monastebii  S.  Albani,  gonscbiptum. 

Edited  by  Henby  Thomas  Riley,  M.A.,  Barrister-at-Law.    1863-1876. 

In  the  first  two  volumes  is  a  History  of  England,  from  the  death  of  Henry  m.  to  the 
death  of  Heniy  V.,  by  Thomas  Walsingham,  Precentor  of  St.  Albans. 

In  the  Srd  volume  is  a  Chronicle  of  English  History,  attributed  to  William  Rishanger, 
who  lived  in  the  reign  of  Edward  I. :  an  account  of  transactions  attending  the  award  of  the 
kingdom  of  Scotland  to  John  Balliol,  1291-1292,  also  attributed  to  William  Rishanger,  but  on 
no  sufficient  ground :  a  short  Chronicle  of  English  History,  1292  to  ISOO,  b^  an  unknown  hand  : 
a  short  Chronicle,  Willelmi  Rishanger  Oesta  Edward!  Pnmi,  Regis  Anglin,  probably  by  the 
same  han4 :  and  fragments  of  three  Chronicles  of  English  History,  1285  to  1907. 

In  the  4th  volume  is  a  Chronicle  of  English  History,  1259  to  1296  :  Annals  of  Edward  II., 
1807  to  1328,  by  John  de  Trokelowe,  a  monk  of  St.  Albans,  and  a  continuation  of  Trokelowe's 
Annals,  1328, 1824,  by  Henry  de  Blaneforde  :  a  full  Chronicle  of  English  History,  1892  to  1406. 
and  an  account  of  the  benefactors  of  St.  Albans,  written  in  the  early  part  of  the  15th  century, 

The  6th,  6th,  and  7th  volumes  contain  a  history  of  the  Abbots  of  Ht.  Albans,  798  to  1411, 
mainly  compiled  bv  Thomas  Walsingham,  with  a  Continuation. 

The  8th  and  9th  volumes,  in  continuation  of  the  Annals,  contain  a  Chronicle  probably  of 
John  Amundesham,  a  monk  of  St.  Albans. 

The  10th  and  11th  volumes  relate  especially  to  the  acts  and  proceedings  of  Abbots 
Whethamstede,  Albon,  and  Wallingford. 

The  12th  volume  contains  a  compendious  History  of  England  to  the  reign  of  Henry  V. 
and  of  Normandy  in  early  tiroes,  also  by  Thomas  W^alsingham,  and  dedicated  to  Henry  V. 

29.  Chbonigon  ABBATiiE  Bveshamensis,  Augtoribus  Dominigo  Priors 

EvESHAMi^  EI  Thoma  de  Marlbberqe  Abbate,  a  fundatione  ad 
annum  1213,  UNA  GUM  GONTiNUATiONE  AD  ABiNUM  1418.  Edited  by 
the  Bev.  W.  D.  Magrat,  Bodleian  Library,  Oxford.     1863. 

The  Chronicle  of  Evesham  illustrates  the  history  of  that  important  monastery  from 
690  to  1418.  Its  chief  feature  is  an  autobiography,  which  makes  us  acquainted  with  the 
inner  daily  life  of  a  great  abbey.  Interspersed  are  many  notices  of  general,  personal,  and 
local  history. 

30.  RiGARDi  DE  Oirengestria   Spegulum  Historiale  DE  Gestis  Begum 

ANGLI.E.  Vol.  I.,  447-871.  Vol.  II.,  872-1066,  Editedby  Jom^'K.l^. 
Mayor,  M.A.,  Fellow  of  St.  John's  College,  Cambridge.    1863-1869. 

Richard  of  Cirencester's  history  is  in  four  books,  and  gives  many  charters  in  favour  of 
Westminster  Abbey,  and  a  very  full  account  of  the  lives  and  miracles  of  the  saints, 
especially  of  Edward  the  Confessor,  whoso  reign  occupies  the  fourth  book.  A  treatise  on 
the  Coronation,  by  William  of  Budbury,  a  monk  of  Webtminster,  fills  book  ii.  o.  8. 

31.  Year  Books  of  the  Reigns  or  Edward  the  First  and  Edward  the 

Third.  Years  20-21,  21-22,  30-31,  32-33,  and  33-35  Edw.  I;  and 
11-12  Edw.  III.  Edited  and  translated  by  Alfred  John  Horwood, 
Barrister-at-Law.  Years  12-13,  13-14,  14,  14-15,  15  and  16  Edward 
III.  Edited  and  translated  by  Luke  Owen  Pike,  M.A.,  Barrister-at^ 
Law.     1863-1900. 
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32.  Narratives  of  the  Expulsion  of  the  Enoush  from  NoRHAKDTy  1449- 

1450.— BobertuB  Blondelli  de  Redactione  Normaaaiffi :  Le  Recouvre- 
meat  de  Normendie,  par  Berry,  Herault  du  Roy :  Conferences  between 
the  Ambassadors  of  France  and  England.  Edited  by  the  Rev.  Joseph 
Stevenson,  M.A.     1868. 

33.  HisTOBiA  ET  Cabtularidm  MonasteriiS.  Petri  Glougbstri^.  Vols.I.- 

III.  Edited  by  W.  H.  Hart,  F.S.A.,  Membre  Correspondant  de  la 
Soci^t4  des  Antiquaires  de  Normandie.     1863- 1867. 

34.  Alexandri  Neckam  de  Naturis  Rerum  libri   duo;   with   Neckam's 

Poem,  De  Laudibus  Divin^e  Sapientijb.  Edited  by  Thomas  Wright, 
M.A.    1863. 

35.  Leechdoms,  Wortcunnino,  and  Staroraft  of  Early  England  ;  being 

a  Collection  of  Documents  illustrating  the  History  of  Science  in  this 
Country  before  the  Norman  Conquest.  Vols.  I.-III.  Collected  and 
edited  by  the  Rev.  T.  Oswald  Cockayne,  M.A.    1864-1866. 

36.  Annalbs   Monabtici. 

Vol.  1. :— Annales  de  Margan,  1066-1232  ;  Annales  de  Theokesberia, 
1066-1263 ;  Annales  de  Burton,  1004-1263. 

Vol.  II.: — ^Annales  Monasterii  de  Wintonia,  519-1277;  Annales 
Monasterii  de  Waverleia,  1-1291. 

Vol.  in. :— Annales  Prioratus  de  Dunstaplia,  1-1297.  Annales 
Monasterii  de  Bermundeseia,  1042-1432. 

Vol.  rv. : — ^Annales  Monasterii  de  Oseneia,  1016-1347;  Chronioon 
vulgo  dictum  Chronicon  Thom»  Wykes,  1066-1289;  Annales  Prioratus 
de  Wigornis,   1-1377. 

Vol.  v.: — Index  and  Glossary. 

Edited  by  Henry  Richards  Luards,  M.A.,  FeUow  and  Assistant 
Tutor  of  Trinity  College,  and  Registrary  of  the  Universityi 
Cambridge.    1864-1869. 

37.  Magna  Vita  S.  Hugonis  Episoopi  Lincolniensis.    Edited  by  the  Rev. 

James  F.  Dimock,  M.A.,  Rector  of  Barnburgh,  Yorkshire.    1864. 

38.  Chroniolbs  and  Memorials  of  the  Reign  of  Richard  the  First. 

Vol.   I.: — Itinerarium   Peregrinorum  et   Gbsta   Regis  Rigabdi. 

Vol.  II. : — Epistol^  Cantuarienses  ;  the  Letters  of  the  Prior  and 
Convent  of  Christ  Church,  Canterbury ;  1187  to  1199. 

Edited  by  the  Rev.  William  Stubbs,  M.A.,  Vicar  of  Navestook,  Essex, 
and  Lambeth  Librarian.     1864-1865. 

The  authorship  of  the  Chronicle  in  Vol.  I.,  hitherto  ascribed  to  Geoffrey  Vinesaof,  is  now 
more  correctly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity  of  London. 

The  letters  in  Vol.  II.,  written  between  1187  and  1199,  had  their  origin  in  a  dispute  which 
arose  from  the  attempts  of  Baldwin  and  Hubert,  archbishops  of  Canterbury,  to  found  a 
college  of  secular  canons,  a  project  which  gave  great  umbrage  to  the  monks  of  Canterbury. 

39.  Recueil  des  Croniques  et  anchiennes  Istories  de  la  Grant  Bretaigne 

A  present  nommb  Enoleterre,  par  Jehan  de  Waurin,  Vol.  I., 
Albina  to  688.  Vol.  II.,  1899-1422.  Vol.  IIL,  1422-1431.  Edited  by 
William  Hardy,  F.S.A.  1864-1879.  Vol.  IV.,  1431-1447.  Vol.  V., 
1447-1471.  Edited  by  Sir  William  Hardy,  F.S.A.,  and  Edward 
L.  C.  P.  Hardy,  F.S.A.    1884-1891. 

40.  A  Collection  of  the  Chronicles  and  Ancient  Histories  of  Great 

Britain,  now  called  England,  by  John  de  Waurin.  Vol.  I.,  Albina 
to  688.  Vol.  II.,  1399-1422.  Vol.  IH.,  1422-1431.  (Translations  of 
the  preceding  Vols.  I.,  11.,  and  III.)  Edited  and  translated  by  Sir 
WILLLA.M  Hardy,  F.S.A.,  and  Edward  L.  C.  P.  Hardy,  F.S.A.  1864- 
1891, 
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41.  PoLTCHBONicoN  Ranulphi  Hioden,  with  TreviBa's  Translation.    Yols.  I 

and  n.  Edited  by  Churchill  Babinqton,  B.D.,  Senior  Fellow  of  St. 
John's  College,  Cambridge.  Vols.  ni.-lX.^  Edited  Aythe  Rev.  Joseph 
Rawsok  Lumby,  D.D.,  Norrisian  Professor  of  Divinity,  Vicar  of  St. 
Edward's,  Fellow  of  St.  Catharine's  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.     1865-1886. 

This  ohroniole  begins  with  the  Creation,  and  is  brought  down  to  the  reign  of  Edward  III. 

The  two  English  translations,  which  are  printed  with  the  original  Latin,  afford  interest- 
ing illustrations  of  the  gradual  change  of  our  language,  for  one  was  made  in  the  fourteenth 
century,  the  other  in  the  fifteenth. 

42.  Lb  Livbbb  db  Reis  de  Brittanie  e  Lb  Liverb  de  Reis  db  EcroLEXERE. 

Edited  by  the  Rev.  John  Glover,  M.A.,  Vicar  of  Brading,  Isle  of 
Wight,  formerly  Librarian  of  Trinity  College,  Cambridge.     1865. 

These  two  treaties  are  valuable  as  careful  abstracts  of  previous  historians. 

43.  Chronica  Monasterii  de  Melsa  ab  anno  1150  usque  ad  annum  1406, 

Vols.  I.-III.  Edited  by  Edward  Augustus  Bond,  Assistant  Keeper 
of  Manuscripts,  and  Egerton  Librarian,  British  Museum.  1866- 
1868. 

44.  MATTHiEI    PaRISIKNSIS    HiSTORIA    AnGLORUM,    SIVE   UT    VULGO   DIOITUR 

HiSTORiA  Minor.  Vols.  1,-1X1.  1067-1253.  Edited  by  Sir 
Fredbrick  Mapden,  K.H.,  Keeper  of  the  Manuscript  Department  of 
the  British  Museum.     1866-1869. 

45.  Liber  Monastbbii  de  Hyda  :  a  Chronicle  and  Chartulary  of  Hyde 

Abbey,  Winchester,  455-1023.    Edited  by  Edward  Edwards.    1866. 

The  "Book  of  Hyde"  is  a  compilation  from  much  earlier  sources,  which  are  usually 
Indicated  with  considerable  care  and  precision.  In  many  cases,  however,  the  Hyde 
Chronicler  appears  to  correct,  to  qualify,  or  to  amplify  the  statements  which,  in  substance, 
he  adopts.  *       , 

There  is  to  be  found,  in  the  "  Book  of  Hyde,"  much  information  relating  to  the  reign  of 
King  Alfred  which  is  not  known  to  exist  elsewhere.  The  volume  contains  some  curious 
specimens  of  Anglo-Saxon  and  medisBval  English. 

46.  Chronicon  Scotorum.     A  Chronicle  of  Irish    Affairs,  from  the 

earliest  times  to  1135 ;  and  Supplement,  containing  the  events  from 
1141  to  1160.  Edited f  with  Translation,  by  William  Maunsbll 
Hbnnbssy,  M.R.I.A.    1866. 

47.  The  Chronicle  of  Pierre  db  Langtoft,  in  French  Verse,  from  the 

earliest  period  TO  THE  DEATH  OF  Edwarjj  I.  Vols.  I.  and  11.  Edited 
by  Thomas  Wright,  M.A.    1866-1868. 

It  is  probable  that  Pierre  de  Langtoft  was  a  canon  of  Bridlington,  in  Torkshira  and 
lived  in  the  reign  of  Edward  I.,  and  during  a  portion  of  the  reign  of  Edward  II.  This 
chronicle  is  divided  into  three  parts;  in  the  first,  is  an  abridgment  of  Geoffrey  of  Momnouth*s 
"  Historia  Britonum  "  ;  in  the  second,  a  history  of  the  Anglo-Saxon  and  Normankiags,tothe 
death  of  Henry  III. ;  in  the  third,  a  history  of  the  reign  of  Edward  I.  The  language  is  a 
specimen  of  the  French  of  Yorkshire. 

48.  The  War  of  the  Gaedhil  with  the   Gaill,  or  The  Invasions  of 

Ireland  by  the  Danes  and  other  Norsemen.  Edited,  ivitk  a  Trans- 
lation, by  the  Bev.  James  Hbnthorn  Todd,  D.D.,  Senior  Fellow  of 
Trinity  College,  and  Begins  Professor  of  Hebrew  in  the  University  of 
Dublin.    1867. 

49.  Gesta  Kegis  Henrici  Secundi  Benedioti  Abbatis.    Chronicle  of  the 

Beigns  of  Henry  II.  and  Bichard  I.,  1169-1192,  known  under  the 
name  of  Benedict  of  Peterborough.  Vols.  I.  and  II.  Edited  by 
the  Bev.  William  Stubbs,  M.A.,  Begins  Professor  of  Modern  History, 
Oxford,  and  Lambeth  Librarian.    1867. 

50.  Munimenta  Academica,  or,  Documents  illustrative  of  Academical 

Life  and  Studies  at  Oxford  (in  Two  Parts).  Edited  by  the  Bev. 
Henry  Anstey,  M.A.,  Vicar  of  St.  Wendron,  Cornwall,  and  late 
Vice-Principal  of  St.  Mary  Hall,  Oxford.    1868. 
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51.  Ohbonica  Magistbi  Rogbri  db  Houbdbxb.  Vols.  I.-IV.  Edited  by 
the  Rev.  Wiluam  Stctbbs,  M.A.,  RegiuB  Professor  of  Modem  Historf 
and  Fellow  of  Oriel  College,  Oxford.    1868-1871. 

The  earlier  porfcton,  extending  from  733  to  1148,  appears  to  be  a  copy  of  a  compilation 
made  in  Northnmbria  aboat  1161,  to  whioh  Hoveden  adaed  little.  From  1148  to  llftP-a  yvrj 
valuable  portion  of  this  work— the  matter  is  derived  from  another  sonxee,  to  which  Hoveden 
appears  to  have  supplied  little.  From  1170  to  1199  is  the  portion  whioh  corre^onds  to  some 
extent  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peterborough  (««  No.  48). 
From  1192  to  1901  may  be  said  to  be  wholly  Hovedon*s  work. 

62.   WiLLELMI  MAtMBSBIRIBNSIS  MONACHI  De  GbSTIS  PoNTIFICUM  AnOLOBUM 

Libri  Quinqub.  Edited  by  N.  E.  S.  A.  Hamilton,  of  the  Department 
of  Manuscripts,  British  Museum.     1870. 

53.  Historic  and  Munioipal  Documents  or  Ibblikd,  from  the  Asohxyes 
OF  THE  OiTT  OF  DuBLiN,  &c.  1172-1320.  Edited  bu  John  T.  Gilbert, 
F.S.  A.,  Secretary  of  the  Public  Record  Office  of  IreJand.    1870. 

64.  The  Annals  of  Looh  Cb.    A  Chroniole  of  Irish  Affairs,  from  1041 

to  1690.  Vols.  I.  and  11.  Edited,  with  a  Translation,  by  William 
Maunsell  Hennesst,  M.K.I. a.    1871. 

65.  Monctmenta   JiTBiDioA.    The  Black   Book  of  the  Admiralty^  with 

Appendices,  Vols.  I.-IV.    Edited  by  Sir  Travers  Twiss,  Q.O.,  D.O.L. 

1871-1876. 

This  book  contains  the  ancient  ordinances  and  laws  relating  tothe  navy. 

56.  Memorials  of  the  Bbion  of  Henrt  VI. :— Official  Correspondence 

OF  Thomas  Bbkynton,  Segrbtartto  Henrt  VI.,  and  Bishop  of  Bath 
AND  Wells.  Edited  by  the  Rev.  Gborob  Williams,  B.D.,  Vicar  of 
Ringwood,  late  Fellow  of  King's  Ck)llege,  Cambridge.    Vols.  I.  and  II. 

1872. 

57.  MATTHiSi  Parisiensis,  Monachi   Sancti   Albani,  Chronica  Majoba. 

Vol.  I.  The  Creation  to  A.D.  1066.  Vol.  II.  1067  to  1216.  Vol.  IH. 
1216  to  1239.  Vol.  IV.  1240  to  1247.  Vol.  V.  1248  to  1259.  Vol.  VI. 
Additamenta.  Vol.  VII.  Index.  Edited  by  the  Rev.  Henry  Richards 
Luard,  D.D.,  Fellow  of  Trinity  College,  Registrary  of  the  University, 
and  Vicar  of  Great  St.  Mary's,  Cambridge.    1872-1884. 

68.  Memorialr  Fratris  Walteri  de  Coventria.^Thb  Historical  Collbc- 

TioNS  of  Walter  of  Coventry.  Vols.  I.  and  II.  Edited  by  the  Rev. 
William  Stubbs,  M.A.,  Regius  Professor  of  Modem  History,  and 
Fellow  of  Oriel  College,  Oxford.    1872-1878. 

69.  The   Anqlo-Latin   Satirical   Poets    and    Epiqbammatists   of  the 

Twelfth  Century.  Vols.  I.  and  II.  Collected  and  edited  by  Thomas 
Wright,  M.A.,  Corresponding  Member  of  the  National  Institute  of 
France  (Acad6mie  des  Inscriptions  et  Belles-Lettres).    1872. 

60.  Matbbials  for  a  History  of  the  Reion  of  Henry  VII.,  from  original 

Documents  preserved  in  thb  Public  Recobd  Office.  Vols.  I.  and 
II.  Edited  ^the  Rev.  William  Campbell,  M.A.,  one  of  Her  Majesty's 
Inspectors  of  Schools.    1873-1877. 

61.  Historical  Papers  and  Letters  from  thb   Northern   Registbbs. 

Edited  by  the  Rev.  James  Raine,  M.A.,  Canon  of  York,  and  Secretary 
of  the  Surtees  Society.    1873. 

62.  Registrum  Palatinum  Dunelmbnsb.    The  Reoistbb  of  Richard  db 

Kellawe,  Lord  Palatine  and  Bishop  of  Durham  ;  1311-1316.  Vols. 
I.-I  V.  Edited  by  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper 
of  the  Records.    1873-1878. 

63.  Memorials  of  St.  Dunstan,  Archbishop  of  Cantbrbuby.    Edited  by 

the  Rev.  William  Stubbs,  M.A.,  Regius  Professor  of  Modem  History 
and  Fellow  of  Oriel  College,  Oxford.    1874. 
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64.  ChRONICON   AVGLIiE,    AB    ANNO   DOMINI    1828    USQUB   AD    ANNUM    1388, 

AucTORB  MoNAOHO  QuoDAM  Sancti  Albani.  Edited  by  Edward 
MaundFi  Thoicfson.  Barrister-at-Law,  Assistant  Keeper  of  the  Manu- 
scripts in  the  Britiw  Museum.    1874. 

65.  Thomas  Saoa  Erkibyskups.    A  Life  of  Archbishop  Thomas  Beckbt 

IN  loELANDio.  Vols.  I.  and  II.,  Edited,  ]  with  English  Translation^ 
Notes,  and  Glossary,  by  M.  Eirikr  Magnusson,  M.A,,  Sub-Librarian, 
of  the  University  Library,  Cambridge.     1875-1884, 

66.  Radulphi  de  Ooqgeshall  Ghronicox  Anolioanum.    Edited  by  the  Kev. 

Joseph  Stevenson,  M.A,    1876. 

67.  Matebials  for  the   History  of  Thomas   Bbcket,  Archbishop  of 

Cantbrburt.  Vols.  I.-YI.  Edited  by  the  Rev.  James  Craigie 
Robertson,  M.A.,  Canon  of  Canterbury.  1875-1883.  Vol.  VII.  Edited 
by  Joseph  Brigstocke  Sheppard,  LL.D.    1886. 

The  first  volame  oontoins  the  life  of  that  celebrated  man,  and  the  miracles  after  his 
death,  by  William,  a  monk  of  Canterbury.  The  second,  the  life  by  Benedict  of  Peterborough; 
John  of  Salisbury ;  Alan  of  Tewkesbury ;  and  Edward  Grim.  The  third,  the  life  by  William 
Fitzstephen ;  and  Herbert  of  Bosham.  The  fourth,  anonymous  lives,  Quadrilogus,  Ac.  The 
fifth,  sixth,  and  seventh,  the  Epistles,  and  known  letters. 

68.  Radulfi  de  Dioeto,  Decani  Lundoniensis,  Opera  Historica.    The 

Historical  Works  of  Master  Ralph  db  Dioeto,  Deait  of  London. 
Vols.  I.  and  II.  Edited  by  the  Rev.  William  Stubbs,  M.A.,  Regius 
Professor  of  Modern  History,  and  Fellow  of  Oriel  College.  Oxford. 
1876. 

The  Abbreviationes  Chronicorum  extend  to  1147  and  the  Tmagines  Historiarum  to  1201. 

69.  Roll  of  the  Proceedings  of  the  Kinoes  Council  is  Ireland,  for  a 

POKTION  OF  THE   16tH    YEAR  OF  THE  REIGN  OF  RiCHARD  II.        1392-93. 

Edited  by  the  Rev.  Jambs  Qravbs,  B.A.    1877. 

70.  HeNRICI   de    BrACTON   de   LeGIBUS   ET   CoNSUETUDINIBUS  ANGLIilS  LiBRI 

QniNQUE  IN  VARios  TRAOTATUS  DI8TINCTI.  Vols.  I. -VI.  Edited  by  Sir 
Travers  T^iss,  Q.C.,  D.O.L.    1878-1883. 

71.  The  Historians  of  the  Church  of  York,  and  its  Archbishops.    Vols. 

I.-III.  Edited  by  the  Rev.  Jahes  Raine,  M.A.,  Canon  of  York,  and 
Secretary  of  the  Surtees  Society.    1879-1894. 

72.  Rbgistrum  Malmbsburiensb.    The  Register  of  Malmbsburt  Abbey, 

PRESERVED  IN  THE  PuBLic  Rbcord  Officb.  VoIb.  I.  and  II.  Edited  by 
the  Rev.  J.  S.  Breweb,  M.A.,  Preacher  at  the  Rolls,  and  Rector  of 
Toppesfield ;  and  Charles  Trice  Martin,  B.A.     1879-1880. 

73.  Historical  Work?  of  Gervase  of  Canterbury.    Vols.  I.  and  II.  Edited 

by  the  Rev.  William  Stubbs,  D.D.,  Canon  Residentiary  of  St.  Paul's, 
London  ;  Regius  Professor  of  Modern  History  and  Fellow  of  Oriel 
College,  Oxford,  &c.    1879,  1880. 

74.  Henrioi  Arohidiaconi  Huntendunensis  Historia  Anglorum.    The 

History  of  the  English,  by  Henry,  Archdeacon  of  Huntingdon, 
from  A.D.  65  to  a.d.  1164,  in  Bight  Books.  Edited  by  Thomas  Arnold, 
M.A.,  1879. 

76.  The  Historical  Works  of  Symeon  of  Durham.  Vols.  I.  and  H. 
Edited  by  Thomas  Arnold,  M.A.    1882-1885. 

76.  Chronicle  of  tbb  Reigns  of  Edward  I.  and  Edward  II.  Vols.  I  and 
II.  Edited  by  the  Rev.  William  Stubbs,  D.D.,  Canon  Residentiary  of 
St.  Paul's,  London  ;  Regius  Professor  of  Modern  History,  and  Fellow 
of  Oriel  College,  Oxford,  &c.     1882-1883. 

The  first  Tolume  of  these  Chronicles  contains  the  Annalet  Londonienses,  and  the  AnncUes 
fteu/tnt .'  the  second,  l.—Coinmendatio  Lamentabilis  in  Transitu  magni  Jiegis  Edwardi,  IL— 
Getta  Edwardi  de  Camarvan  Auctore  Canonieo  BridlinaUmiatti,  111.— Monaehi  cujuMdam 
AfalmeaberiensiM  Vita  Edwardi  //.  IV.— Kita  et  Mors  Edward  JI.,  conseripta  a  Thomade  la 
Mvvre, 

B 


18* 

77.  Rboistrum  Epistolarum  Fratris  Johannis  Pbckham,  Archibpiscopi 

Cantuari bnsis.    Vols.  I. -III.    Edited  by  Charlks  Trior  Martin,  B.  A. 
F.S.A.,  1882-1886. 

78.  Beoister  of  S.  Obmcnd.    VoU.  I.  and  II.    Edited  by  the  Bev.  W.  H. 

Rich  Jones,  M.A.,  F.S.A.,  Caaon  of  Salisbury,  Vicar  of  Bradford-on- 
Avon.     1883, 1884. 

Thi3  Register  derives  its  name  from  containing  the  statutes,  rales,  and  orders  made  or 
compiled  by  S.  Osmund,  to  be  observed  in  the  Cathedral  and  diocese  of  Salisbury. 

79.  Chartulary  op   the    Abbey    of    Rabcsey.    Vols.    I.-III.    Edited   by 

William  Henry  Hart,  F.S.A.,  and  the  Rev.  Ponsonby  Annbsley 
Lyons.     li?84-1893. 

60.  Chartularibb  of  St.  Mary's  Abbey,  Dublin,  with  the  Rboister  of  its 

Hot  SB   at  DuNBRODY,    COUNTY   OF  WbXFORD,  AND  AnNALS  OF  IRELAND, 

1 162-1370,  Vols.  I.  and  II.  Edited  by  John  Thomas  Gilbert,  F.8.  A., 
M.R.I.A.    1884,1886. 

81.  Eadmebi  HistoriaKoyorumin  Anolia,  et  opuscula  duo  db  vitaSancti 

Anselmi  et  quibusoam  miraculis  ejus.  Edited  by  the  Rev.  Martin 
Rule,  M  A.    1884. 

82.  Chronicles  of  the  Rsions  of  Stephen,  Henry  II.,  and  Riohard  I. 

Vols.  I.-IV.  Edited  by  Richard  Howlbtt,  Banister-at-Law.  1884- 
1889. 

Vol.  I.  contains  Books  I.-IV.  of  the  fiistoria  Rertan  Angliearum  of  William  of  Newborgh. 
Vol.  II.  contains  Book  V.  of  that  work,  the  continuation  of  the  same  to  A.D.  1^98,  and  Uie 
J)raeo  Normannieus  of  Etienne  de  Rouen. 

Vol.  III.  contains  the  Getta  Stephani  Regis^  the  Chronicle  of  Richard  of  Hexham,  the 
Heiatio  de  Stawiarda  of  St.  Aelred  of  Rievaulz,  the  poem  of  Jordan  Fantosme,  and  the 
Chronicle  of  Richard  of  Devizes. 

Vol.  IV.  contains  the  Chronicle  of  Robert  of  Torigni. 

83.  Chronicle  of  the  Abbey  of  Ramsey.    Edited  by  the  Rev.  Wiluam 

Dunn  Macray,  M.A.,  F.S.A.,  Rector  of  Ducklington,  Oxon.    1886. 

84.  Chronica  Rogeri  de  Wbndover,  sivb  Flores  Historiarum.    Vols.  I.- 

III.  Edited  by  Henry  Gay  Hewlett,  Keeper  of  the  Records  of  the 
Land  Revenue.     1886-1889. 

This  edition  ^ves  that  ^rtion  only  of  Roger  of  Wendover's  Chronicle  which  can  be 
accounted  an  original  authority. 

86.  The  Lettbr  Books  of  the  Monastery  of  Christ  Church,  Canterbury. 
Vols.  I.-III.    Edited  by  Joseph  Brigstockb  Shbfpard,  LL.D.    1887- 
1889. 
The  Letters  printed  in  these  volumes  were  chiefly  written  between  1S96  and  1888. 

86.  The  Metrical  Chronicle  of  Robert  of    Gloucester.     Edited   by 

William  Aldis  Wright,  M.A.,  Senior  Fellow  of  Trinity  College, 
Cambridge.    Parts  I.  and  II.,  1887. 

The  date  of  the  composition  of  this  Chronicle  is  placed  about  the  year  1800.  The 
writer  appears  to  have  been  an  eye  witness  of  many  events  of  which  he  describes.  The 
language  in  which  it  is  written  was  the  dialect  of  Gloucestershire  at  that  time. 

87.  Chronicle  of  Robert  op    Brcnne.      Edited  by  Frederick   James 

FuBNivALL,  M.A.,  Barrister-at-Law.     Parts  I.  and  II.    1887. 

Robert  of  Brunne,  or  Bourne,  co.  Lincoln,  was  a  member  of  the  Gilbertine  Order 
established  at  Sempringham.  His  Chronicle  is  described  by  its  editor  as  a  work  of  fiction, 
a  contribution  not  to  English  history,  but  to  the  history  of  English. 

88.  Icelandic  Sagas  and  other  Historical   Documents  relating  to  the 

Settlements  and  Descents  of  the  Northmen  on  the  Britisn  Isles. 
Vol.  I.  Orkneyinga  Saga,  and  Magnus  Saga.  Vol.  II.  Hakonar 
Saga,  and  Magnus  Saga.  Edited  by  Gudbrand  Vigfusson,  M.A. 
1887.  Vols.  Ill,  and  IV.  Translations  of  the  above  by  ?ir  George 
Wbbbe  Dasent,  D.C.L.    1894. 

89.  The  Tripartite  Life  of  St.  Patrick,  with  other  documents  relating 

to  that  Saint.  Edited  by  Whitley  Stokes,  LL.D.,  D.C.L. ,  Honorary 
Fellow  of  Jesus  College,  Oxford ;  and  Corresponding  Member  of  the 
Institute  of  France.    Parts  I.  and  II,    1887. 
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90.  WiLLELMI      MONAOHI    MaLHESBIRIECTSIS    DB    ReQUSC    GbSTIS    AKOLORUM 

LiBBi  V.  ;  ET  HisTOBiA,  NovELLiB,  LiBRi  III.  Edited  by  William 
Stubbs,  D.D.,  Bishop  of  Oxford.    Vols.  I.  and  11.    1887-18b9. 

91.  Lbstobie  DBS  Bngles  solum  Gbffrei  Gaimab.    Edited  by  the  late  Sir 

Thomas  D(jffus  Hardy,  D.O.L.,  Deputy  Keeper  of  the  Kecords ; 
continued  and  translated  by  Charles  Trice  Martin,  B.A.,  F.S.A. 
Vols.  I.  and  II.     1888-1889. 

92.  Chronicle  of  Hbnrt  Knighton,  Canon  of  Leicester.    Vols.  I.  and  II. 

Edited  6y  the  Rev.  Joseph  Rawson  Lumby,  D.D.,  Norrisiau  Pro- 
fessor of  Divinity.     1889-1895. 

93.  Chronicle  oif  Adam  Murimuth,  with  the  Chronicle  of  Robert  of 

AvBSBURY.  Edited  by  Edward  Maundb  Thompson,  LL.D.,  F.S.A., 
Principal  Librarian  and  Secretary  of  the  British  Museum.     1889. 

94.  Register    of    thb    Abbey    of  St.  Thomas  the  Martyr,  Dublin. 

Edited  by  John  Thomas  Gilbert,  F.S.A.,  M.R.I.A.    1889. 

95.  Florbs  Historiarum.    Edited  by  the  Rev.  H.  R.  Luard,  D.D.,  Fellow 

of  Trinity  College  and  Registrary  of  the  University,  Cambridge. 
Vol.  I.,  The  Creation  to  a.d.  1066.  Vol.  II.  a.d.  1067-1264.  Vol.  IIL 
A.D.  1265-1326.     1890. 

96.  Memorials  of  St.  Bdmund's  Abbey.    Edited  by  Thomas  Arnold,  M.A., 

FeUow  of  the  Royal  University  of  Ireland.    Vols.  I.-III.    1890^1896. 

97.  Charters  and  Documents,  illustrating  the  History  of  the  Cathedral 

and  City  of  Sarum,  1100-1300 ;  forming  an  Appendix  to  the  Register 
of  S.  Osmund.  Selected  by  the  late  Rev.  W.  H.  Rich  Jones,  M. A., 
F.S.A.,  and  edited  by  the  Rev.  W.  D.  Macray,  M.A.,  F.S.A.,  Rector  of 
Ducklington.     1891. 

98.  Memoranda  de  Parliambnto,  25  Edward  I.  1305.    Edited  by  F.  W, 

Maitland,  M.A.    1893. 

99.  The  Red  Book  of  the  Exchequer.    Edited  by  Hubert  Hall,  F.S.A, 

of  the  Public  Record  Office.    Parts  I.-Ill.     1896. 
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PUBLICATIONS 
OF  THE  RECORD  COMMISSIONERS,  Ac. 

In  boards  or  cloth.    Volumes  not  mentioned  in  this  list  are  out  of  print. 

BoTULORUM  Orioinalium  IN  CuRiA  ScACCABH  Abbreviatto.  Hen.  ni. — ^Edw.  in. 
Edited  by  Henry  Playford.    2  Vols,  folio  (1805-1810).     12«.  6ci.  each. 

LiBRORUM  Mantjscriptorum  Bidliothec*  Harleian*  Cataloous.  Vol.  4.  EdiUd  by 
the  Rev.  T.  Hartwell  Horne.    Folio  (1812),  18*. 

Abbreviatio  Placitorum.    Richard  I.— Edward  H.     Edited  by  the  Right  Hon. 

George  Rose  and  W.  Illing worth.    1  Vol.  folio  (1811),  18«. 
LiBRi  Censtjalis  vooati  Domebday-Book,  Indices.    Edited  by  Sir  Henry  Elus. 

Folio  (1816),  (Domesday-Book,  Vol.  3).    21«. 
LiBRi    Grnsualis    vocati    Douesday-Book,    Additaicemta    ex    Godic.     ANnQxnss. 

Edited  by  Sir  Henry  Ellis.    Folio  (1816).  (Domesday-Book.  Vol.  4).    21*. 

Statutes  of  the  Realm.  Edited  by  Sir  T.  E.  Tomlins,  John  Ratthby,  John  Caley 
and  \Vm.  Elliott.    Vols.  10  and  11,  Folios  (1824-1828).     Indices,  80«.  each. 

Valor  Ecclesiasticus,  temp.  Hen.  VIII.,  Auctoritate  Regia  institutus.  Edited  by 
John  Caley  and  the  Rev.  Joseph  Hunter.  Vols.  5  to  6,  folio  (1825-1834). 
258.  each.    The  Introduction,  separately,  8vo.    2«.  6d. 

FcBDERA,  Conventiones,  Litteils,  <&c.  ;  or,  Rymer*6  F(Edera.  New  Edition,  folio. 
Edited  by  John  Caley  and  Fred  Holbrooke.    Vol.  4, 1377-1383  (1869).    6#. 

DucATUd  Lancastria  Calendarium  Inquibitionuu  post  Mortem,  &o.  Part  3, 
Calendar  to  Pleadings,  d^c.  Hen.  VH.— 13  Eliz.  Part  4,  Calendar  to  Pleadings, 
to  end  of  Elis.  (1827-1834).  Edited  by  R.  J.  Harper,  John  Caley,  and  Wm. 
Minchin.    Folio.    Part  4  (or  Vol.  3),  21». 

Calendars  of  the  Proceedings  in  Chancery,  Euz.  ;  with  Examples  of  Pro- 
ceedings from  Ric.  H.    Edited  by  John  Bayley.    Vol.  3.  (1832),  folio,  21«. 

Rotuu  Litterarum  Clausarum  in  Turri  Londinensi  abservati.  2  Vols,  folio 
(1833,  1844).    Edited  by  Thomas  Duffus  Hardy.    Vol.  2,  1224-1227.    18*. 

^Proceedings  and  Ordinances  of  the  Privy  Council  of  England.    10  Rio.  U. — 

33  Hen.  VIII.    Edited  by  Sir  Nicholas  Harris  Nicolas.     7  Vols,  royal  8vo. 

(1834-1837).    14s.  each.     (Vol.  1  out  ofpnnt.) 
RoTULi  Litterarum  P.itentium  in  Turri  Lond.  asservati.    1201-1216.    Edited  by 

T.  Duffus  Hardy.    1  Vol.  folio  (1835),  31s.  6d.    The  Introduction,  separately, 

8vo.    9«. 
RoTULi  Curia  Regis.     Rolls  and  Records  of  the  Court  held  before  the  King's 

Justiciars  or  Justices.  6  Richard  1. — 1  John.  Edited  by  Sir  Francis  Palqrave. 

Vol.  2,  royal  8vo.  (1835).     148. 
Rotuli  NoRMANNiiB  IN  TuRRi  LoND.  ASSERVATI.    1200-1205;  1417-1418.    Editedby 

Thomas  Duffus  Hardy.    1  Vol.  royal  8vo.  (1835).    12«.  6ii. 
RoTULi  DB  Oblatis  et  Finibus  in  Turri  Lond.  asservati,  temp.  Regis  Johannis. 

EdiUd  by^  Thomas  Duffus  Hardy.     1  Vol.  royal  8vo.  (1835).     18«. 

Ezcerpta  e    Rotulis    Finium    in    Turri    Londinensi    asservatis.      Henry   IH. 

1216-1272.    Edited  by  Charles  Roberts.    2  Vols,  royal  8vo.  (1835,  1836). 

Vol.  1,  14s.    Vol.  2,  ISs. 
Fines,   sive  Pedes   Finium:  sive    Finales  Concordi*    in  Curia  Domini  Regis- 

7  Richard  1.— 16  John,  1195 — 1214.    Edited  Iw  the  Rev.  Joseph  Hunter.    In 

Counties.    2  Vols,  royal  8vo.  (1835-1844) ;  Vol.  1,  8*.  Qd. ;  Vol.  2,  2s.  Qd. 

Ancient  Ealendars  and  Inventories  of  the  Treasury  of  His  Majesty's 
Exchequer  ;  with  Documents  illustrating  its  History.  Edited  by  Sir  Francis 
Palgrave.    3  Vols,  royal  8vo.  (1836).    42s. 

Documents  and  Records  illustrating  the  History  of  Scotland,  and  Transactions 
between  Scotland  and  England  ;  preserved  in  the  Treasury  of  Her  Majesty's 
Exchequer.    Edited  by  Sir  Francis  Palgrave.     1  Vol.  royal  8vo.   (1837). 

Rotuli  Chartarum    in    Turri    Londinensi   abservati.      1190-1216.      Edited    by 

Thomas  Duffus  Hardy.    1  Vol.  folio  (1837).    30#. 
Report  OF  the  Proceedings  of  the  Record  Commissioners,  1831-1837.      1  Vol. 

fol.  (1837).    88. 
Reoistrum  vulgariter  nuncupatum  "The  Record  of  Caernarvon,"  e  codice  MS. 

Harleiano,  696,  descriptum.    Edited  by  Sir  Henry  Ellis.    1  Vol.  folio  (1838)  i 

31«.  U, 
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Ancient  Laws  and* Institutes  of  England;  comprising  Laws  enaoted  under  the 
Anglo-Saxon  Kings,  with  translation  of  the  Saxon ;  the  Laws  called  Edward 
the  Confessor's ;  the  laws  of  William  the  Conqueror,  and  those  ascribed  to 
Henry  L ;  Monumenta  Eeclesiastica  Anglicana,  from  7th  to  10th  century ; 
and  Ancient  Latin  Version  of  the  Anglo-Saxon  Laws.  Edited  by  Benjamin 
Thorpe.    1  Vol.  folio,  40s,    2  Vols,  royal  8vo.,  30«.  (Vol  1  is  out  of  print,) 

Ancient  Laws  and  Institutes  of  Wales;  comprismg  Laws  supposed  to  be 
enacted  by  Howel  the  Good,  modified  by  Regulations  prior  to  the  Conquest  by 
Edward  I. ;  and  anomalous  Laws,  principally  of  Institutions  which  continued 
in  force.  With  translation.  Also,  Latin  Transcripts,  containing  Digests  of 
Laws,  principally  of  the  Dimetian  Code.  Edited  by  Aneurin  Owen.  -  1  Vol. 
folio  (1841),  Us.    2  Vols,  royal  8vo„  36«. 

BoTULi  D£  Liberate  ac  de  Misib  et  Pr.£stitis,  Begnante  Johanne.  Edited  by 
Thomas  Duffus  Hardy.    1  Vol  royal  8vo.  (1844).    6». 

The  Great  Bolls  of  the  Pipe,  2,  4,  Hen.  H.,  1155-1158.  Edited  by  the  Bev. 
Joseph  Hunter.    1  Vol.  royal  8vo.  (1844).    is,  M, 

The  Great  Boll  of  the  Pipe,  1  Bio.  I.,  1189-1190.    Edited  by  the  Bev.  Joseph 

Hunter.    1  Vol.  royal  8yo.  (1844).    6«. 
Documents  Illustrative  of  English  History  in  the  13th  and  14th  centuries,  from 

the  Becords  of  the  Queen's  Bemembrancer  in  the  Exchequer.    Edited  by 

Henry  Cole.    1  Vol.  fcp.  folio  (1844).    45«.  6d. 

Modus  Tensndi  Paruamentum.    An  Ancient  Treatise  on  the  Mode  of  holding  the 

Parliament  in  England.    Edited  by  Thomas  Duffus  Hardy.    1  Vol.  8vo.  (1846) . 

2s,  ed, 
Begistrum  Magni  Sigilli  Beg.  Scot,  in  Archivis  Publicis  asservatum.    Vol.  1, 

1306-1424.    (For  cantinuatian  see  page  33.)    Edited  by  Thomas  Thomson. 

FoUo  (1814).    lOs.  6d. 
Acts  of  the  Parliaments  of  Scotland.    Folio  (1814-1875).     Edited  by  Thomas 

Thomson  and  Cosmo  Innes.    Vol.  1,  i2s.    Vols.  5  and  6  (in  three  Parts),  2ls, 

each  Part ;  Vols.  7,  8,  9,  10,  and  11, 10s.  Qd,  each ;   Vol.  12  (Index),  63s.    Or, 

12  VoU.  m  13,  12^  12s, 
Acts   of    the    Lords   Auditors    of    Causes  and  Complaints  (Acta  Dominorum 

Auditorum).    1466-1494.   Ecft^ed  &2/ Thomas  Thomson.    Folio  (1839).    lQs,Qd, 

Acts  of  the  Lords  of  Council  in  Citil  Causes    (Acta    Dominorum  Conciui). 
1478-1495.    Edited  by  Thomas  Thomson.    Folio  (1839).     10«.  M, 

Issue  Boll  of  Thomas  de  Brantinoham,  Bishop  of  Exeter,  Lord  High  Treasurer, 

containing  Payments  out  of  the  Bevenue,  44  Edw.  III.,  1376.    Edited  by 

Frederick  Devon.    1  Vol.  royal  8vo.,  26*. 
Issues    of   the   Exchequer,    James   I. ;    from    the    Pell   Becords.     Edited  by 

Frederick  Devon,  Esq.    1  Vol.  4to.  (1836),  30*.    Or,  royal  8vo.  21*. 
IsauES  OF  THE  EXCHEQUER,  Henry  III. — Henry  VI. ;  from  the  Pell  Becords.    Edited 

by  Frederick  Devon.    1  Vol.  royal  8vo.,  30*. 
Handbook  to  the  Public  Becords.    By   F.  S.  Thomas,  Secretary  of  the  Public 

Becord  Office.    1  Vol.  royal  8vo.,  (1853).    12*. 

Historical  Notes  relative  to  the  History  of  England.     Henry  VIU. — Anne 
(1509-1714).    A  Book  of  Beference  for  ascertaining  the  Dates  of  Events.    By 
F,  S.  Thomas.    3  Vols.  8vo.  (1856).    40*. 
State  Papers,  during  the  Beion  of  Henry  the  Eighth  :  with  Indices  of  Persons 
and  Places.    11  Vols.  4to.  (1830-1852),  10*.  6(1.  each. 
Vol.  I. — Domestic  Correspondence. 
Vols.  II.  6c  III. — Correspondence  relating  to  Ireland. 
Vols.  IV.  &  V. — Correspondence  relating  to  Scotland. 
Vols.  VI.  to  XI. — Correspondence  between  England  and  Foreign  Courts. 

REPORTS  ON  THE  UTRECHT  PSALTER. 

The  Athanasian  Creed  in  connexion  with  the  Utrecht  Psalter;  being  a 
Beport  to  the  Bight  Honourable  Lord  Bomilly,  Master  of  the  Bolls,  on  a 
Manuscript  in  the  University  of  Utrecht,  by  Sir  Thomas  Duffus  Hardy, 
D.C.L.,  Deputy  Keeper  of  the  Public  Becords.  1872.  4to.  44pp.  2  fac-similes 
half  bound.    PHce  20s, 

Further  Beport  on  the  Utrecht  Psalter  ;  in  answer  to  the  Eighth  Beport  made 
to  the  Trustees  of  the  British  Museum,  and  edited  by  the  Dean  of  Westminster. 
By  Sir  Thomas  Duffus  Hardy,  D.C.L.,  Deputy  Keeper  of  the  Public  Becords. 
1874.    4to.    80  pp.  half  bound.    Price  10s, 
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WORKS   PUBLISHED   IN   PHOTOZINCOGRAPHY. 


Domesday  Book,  or  the  Great  Survey  of  England  of  William  the 
CoNQUEKOE,  1086;  fac-simile  of  the  Part  relating  to  each  county, 
separately  (with  a  few  exceptions  of  double  counties).    Photozinco- 

fraphed  at  the  Ordnance  Survey  Office,  Southampton,  by  Colonel 
ir  Henry  James,  R.B.,  F.R.S.,  Dikector-Gbneral  of  the  Ordnance 
SC7RVEY,  under  the  superintendence  of  W.  Basevi  Sanders,  an 
Assistant  Record  Keeper.  35  Parts,  imperial  quarto  and  demy  quarto 
(1861-1H63),  boards. 

Domesday  Survey  is  iu  two  parte  or  volumes.  The  first,  in  folio,  con- 
tains the  counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester,  and 
Lancaster,  Cornwall,  Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford, 
Herts,  Huntingdon,  Kent,  Leicester  and  Rutland,  Lincoln,  Middlesex, 
Northampton,  Nottingham,  Oxford,  Salop,  Somerset,  Stafford,  Surrey, 
Sussex,  Warwick,  Wilts,  Worcester,  and  York.  The  second  volume,  in 
quarto,  contains  the  counties  of  Essex,  Norfolk,  and  Suffolk. 

Domesday  Book  was  printed  verbatim  et  literatim  during  the  last 
century,  in  consequence  of  an  address  of  the  House  of  Lords  to  King 
George  IU.  in  1767.  It  was  not,  however,  commenced  until  1773, 
and  was  completed  early  in  1783.  In  1860,  Her  Majesty's  Govern- 
ment, with  the  concurrence  of  the  Master  of  the  Holls,  determined  to 
apply  the  art  of  photozincography  in  the  production  of  a  fac-simile  of 
Domesday  Book. 


Title. 

Price 

'. 

Title. 

Price 

£   s. 

d. 

1 

£    «. 

d. 

In  Great  Domegday  Book, 

Brought  forward 

7  17 

0 

Middlesex 

0    8 

0 

Bedfordshire    - 

0    8 

0 

Nottinghamshire     - 

0  10 

0 

Berkshire 

0     8 

0 

Northamptonshire  - 

0    8 

0 

Buckingham    - 
Cambridge 

0    8 

0 

,   Oxfordshire     - 

0    8 

0 

0  10 

0 

Rutlandshire  (bound  with 

Cheshire  and  Lancashire  - 

0    8 

0 

Leicestershire)     - 

— 

Com  wall - 

0    8 

0 

Shropshire  (out  of  print)  - 

0    8 

0 

Derbyshire 

0    8 

0 

1    Somersetshire 

0  10 

0 

Devonshire 

0  10 

0 

1  Staffordshire  - 

0    8 

0 

Dorsetshire 

0    8 

0 

SuiTey    .... 

0    8 

0 

Glouce8ter8hire(oMt  of  print) 

0     8 

0 

Sussex    .        .        -        - 

0  10 

0 

Hampshire 

Herefordshire  -                -  i 

0  10 

0 

Warwickshire  - 

0    8 

0 

0    8 

0 

WUtshire        -        -        ■  | 

0  10 

0 

Hertfordshire  - 

0  10 

0 

Worcestershire        -        -  i 
Yorkshire  (out  of  print)  - 

0    8 

0 

Huntmgdonshire     -        -  ' 

0    8 

0 

1    1 

0 

Kent  {out  of  print)   •        -  , 
Lancashire  (see  Cheshire  , 

0    8 

0 

1 

'    In  Little  Domesday  Book. 

and  Lancashire)   - 

— 

1 

Leicestershire   and    But-  | 

,  Norfolk  -        .        -        .  , 

1    3 

0 

landshire 

0    8 

0 

Suffolk    .        .        .        .  1 

1    2 

0 

Lincolnshire    - 

1     1 

0 

Essex      .        -        -        -  1 
1           Total       -        -        -  I 

0  16 

0 

Carried  forward 

7  17 

0 

£17    3 

0 

FAOH9IMILB8  OF  NATIONAL  MANUSCRIPTS,  from  WiLLIAM  THE  CoNQUEROR  to 

Queen  Anne,  selected  under  the  cQrection  of  the  Master  of  the  Rolls 
and  Photozincographed,  by  Command  of  Her  Majesty,  by  Colonel 
Sir  Hekrt  James,  K.E.,  F.R.S.,  Director-General  of  the  Ordnance 
Survey,  and  edited  by  W.  Basevi  Sanders,  an  Assistant  Record 
Keeper.  Pricey  each  Part,  with  translations  and  notes,  double  foolscap 
folio,  16«. 

Part  I.  (William  the  Conqueror  to  Henry  VII.).  1865.     (Out  of  pnnt) 

Part  II.  (Henry  VU.  and  Edward  VI.).    1866. 
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Part  III.  (Mary  and  Elizabeth).     1807. 

Part  IV.  (James  I.  to  Anno).    1868. 

The  first  Part  extends  from  William  the  Conqueror  to  Henry  VII.,  and 
contains  autographs  of  the  kings  of  England,  as  well  as  of  many  other 
illustrious  personages  famous  in  history,  and  some  interesting  charters, 
letters  patent,  and  state  papers.  The  second  Part,  for  the  reigns  of 
Henry  VIH.  and  Edward  VI.,  consists  principally  of  holograph  letters, 
and  autographs  of  kings,  princes,  statesmen,  and  other  persons  of  great 
historical  interest,  who  lived  during  those  reigns.  The  third  Part  contains 
similar  documents  for  the  reigns  of  Mary  and  Elizabeth,  including  a 
signed  bill  of  Lady  Jane  Grey.  The  fourth  Part  concludes  the  series, 
and  comprises  a  number  of  documents  taken  from  the  originals  belonging 
to  the  Constable  of  the  Tower  of  London  ;  also  several  records  illustrative 
of  the  Gunpowder  Plot,  and  a  woodcut  contaihing  portraits  of  Mary  Queen 
of  Scots  and  James  VI.,  circulated  by  their  adherents  in  England,  1680-3. 

Fxc-siBiiLES  OF  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  recommendation  of  the  Master 
of  the  Bolls,  by  the  Director-General  of  the  Ordnance  Survey, 
Lieut.-General  J.  Cameron,  R.E.,  C.B.,  F.R.S.,  and  edited  by 
W.  Basbyi  Sanders,  an  Assistant  Record  Keeper.    Part  I.    Price  21.  IQs. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier 
portions  of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter 
of  Canterbury,  and  consist  of  a  series  of  25  charters,  deeds,  and  volls, 
commencing  with  a  record  of  proceedings  at  the  first  Synodal  Council 
of  Clovesho  in  742,  and  terminating  with  the  first  part  of  a  tripartite 
chirograph  of  the  sixth  year  of  the  reign  of  Edward  the  Confessor. 

Fac-similks  of  Anolo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  reoommendation  of  the  Master 
of  the  Rolls,  by  the  Director-General  of  the  Ordnance  Survey, 
Major-General  A.  Cook,  R.E.,  C  B.,  and  collected  and  edited  by 
W.  Baseyi  Sanders,  an  Assistant  Record  Keeper.  Part  II.  Price  3/.  10«. 
(Also,  separately.    Edward  the  Confessor's  Charter.    Price  28.) 

The  originals  of  the  fac-similes  contained  in  this  volume  belong  to 
the  Deans  and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and 
Worcester;  the  Marquis  of  Bath,  the  Earl  of  Ilchester,  Winchester 
College,  Her  Majesty's  Public  Record  Office,  Bodleian  Library,  Somerset- 
shire ArchsBological  and  National  History  Society's  Museum  in  Taunton 
Castle,  and  William  Salt  Library  at  Stafford.  They  consist  of  charters 
and  other  documents  granted  by,  or  during  the  reigns  of,  Baldred, 
^thelred,  Offa,  and  Burgred,  Kings  of  Mercia;  Uhtred  of  the  Huiccas, 
Caed walla  and  Ini  of  Wessex ;  ^thelwulf ,  Eadward  the  Elder,  ^thelstan, 
Eadmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the  Second, 
^thelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 
Conqueror,  embracing  altogether  a  period  of  nearly  four  hundred  years. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by 
Command  of  Her  Majesty,  upon  the  recommendation  of  the  Master 
of  the  Rolls,  by  the  Director-General  of  the  Ordnance  Survey, 
Colonel  R.  H.  Stotherd,  R.E.,  C.B.,  and  collected  and  edited  by 
W.  Basevi  Sanders,  an  Assistant  Record  Keeper.  Part  III.  Price 
6/.  6«. 

This  volume  contains  fac-similes  of  the  Ashbumham  Collection  of 
Anglo-Saxon  Charters,  &c.,  including  King  Alfred's  Will.  The  MSS. 
represented  in  it  range  from  A.D.  697  to  A.D.  1161,  being  charters, 
wills,  deeds,  and  reports  of  Synodal  transactions  during  the  reigns  of 
Kings  Wihtred  of  Kent,  Offa,  Eardwulf,  Cdenwulf ,  Cuthred,  Beornwulf, 
iEthelwulf,  -Alfred,  Eadward  the  Elder,  Eadmund,  Eadred,  Queen 
Eadgifu,  and  Kings  Eadgar,  ^thelred  the  Second,  Cnut,  Henry  the 
First,  and  Henry  the  Second.  In  addition  to  these  are  two  belonging 
to  the  Marquis  of  Anglesey,  one  of  them  being  the  Foundation  Charter 
of  Burton  Abbey  by  ^thelred  the  Second,  with  the  testament  of  its 
great  benefactor  Wulfric. 
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HISTORICAL    MANUSCRIPTS    COMMISSION. 


RSrOBTS  OF  THE  BOYAL  COUMISSIONEBS  APPOINTED  TO  tNQUIRB  WHAT  PAPEBS 
AND  MANUSCRIPTS  DELONOXNO  TO  PRIVATE  FAMILIES  AND  INSTITXrriONB  ABE 
EXTANT  WHICH  WOULD  BE  OF  UTILITY  IN  THE  ILLUSTRATION  OF  HISTORY, 
CONSTITUTIONAL     LAW,     SCIENCE,     AND     OENEBAL     LITEBATURE. 


Date. 


1870 

(Re- 

printod 

1874.) 


1871 


1872 

(Re- 

printed 

1895.) 


1873 


First  Report,  with  Appendix 
Contents :-  - 
England.    House  of  Lords ;  Cambridge 
Colleges ;    Abingdon  and  other  Cor- 
porations, &o. 
Scotland.      Advocates'   Library,    Glas- 
gow Corporation,  <fro. 
Ireland.    Dublin,  Cork,  and  other  Cor- 
porations, Ao. 

Second      Report      with      Appendix      and 
Index    to   the    Fibst    and    Second   Re- 
ports ..... 
Contents :— 
England.      House    of    Lords ;    Cam- 
bridge Colleges  ;    Oxford  Colleges  ; 
Monastery  of  Dominican  Friars   at 
Woodchester,     Duke     of     Bedford, 
Earl  Spencer,  &e. 
Scotland.      Aberdeen    and    St.    An- 
drew's Universities,  cfro. 
Ireland.       Marquis     of     Ormonde; 
Dr.  Lyons,  &o. 


Report 


WITH 


Appendix 


AND 


TUIBD 

Index  .... 

Contents : — 

England.  House  of  Lords ;  Cam 
bridge  Colleges ;  Stonyhurst  Col 
lege  ;  Bridgwater  and  other  Cor 
porations  ;  Duke  of  Northumber 
land,  Marquis  of  Lansdowne,  Mar 
quis  of  Batn,  &o, 

Scotland.  University  of  Glasgow 
Duke  of  Montrose,  <S:o. 

Ireland.  Marquis  of  Ormonde 
Black  Book  of  Limerick,  <&c. 

Fourth        Report,         wtth         Appendix 
Part  I. 
Contents ; — 
England.     House  of   Lords.     West 
minster    Abbey ;     Cambridge    and 
Oxford    Colleges  ;     Cinque    Ports, 
Hythe,    and     other     Corporations, 
Marquis  of  Bath,  Earl  of  Denbigh 
&o. 
Scotland.     Duke  of  Argyll,  Ac. 
Ireland.      Trinity    College,    Dublin 
Marquis  of  Ormonde. 


Size. 
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I  Paper. 


[C.65] 


Price. 
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Date. 


1873 
1876 


1877 


(Re- 
printed 
1893.) 
1879 
(Re- 
printed 
1895.) 


(Re- 
printed 
1895.) 


1881 


1881 


1881 


Fourth  Repobt.    Part  U.    Index    - 

Fifth  Report,  with  Appendix.    Part  I. 
Contents : — 
England.      House   of   Lords  ;    Oxford 
and  Cambridge  Colleges ;    Dean  and 
Chapter  of  Canterbury  ;    Rye,  Lydd, 
and    other    Corporations.      Duke    of 
Sutherland,    Marquis   of  fjansdowne, 
R^inald  Cholmondeley,  Esq.,  <ftc. 
'    Scotland.    Earl  of  Aberdeen,  Ac, 

Ditto.    Part  IL    Index 

Sixth  Report,  with  Appendix.    Part  I. 
Contents  :— 

England.  House  of  Lords  :  Oxford 
and  Cambridge  Colleges ;  Lambeth 
Palace  ;  Black  Book  of  the  Arch- 
deacon of  Canterbury  ;  Bridport, 
Wallingford,  and  other  Corporations; 
Lord  Leconfield,  Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  &o. 

Scotland.  Duke  of  Argyll,  Earl  of 
Moray,  <fro. 

Ireland.    Marquis  of  Ormonde. 

Ditto.    Part  II.    Index 


Seventh  Report,  with  Appendix.    Part  I. 
Contents : —  i 

House  of  Lords;  County  of  Somerset; 
Earl  of  Egmont,  Sir  Frederick  Graham, 
Sir  Harry  Verney,  Ac. 

Ditto.    Part  II.    Appendix  and  Index 
Contents ; — 
Duke  of  Athole,  Marquis  of  Ormonde, 
S.  F.  Livingstone,  Esq.,  Ac. 

Eighth  Report,  with  Appendix  and  Index. 

Part  I. 

Contents : — 

List  of  collections  examined,  1869-1880. 

England.     House  of  Lords;    Duke 

of  Marlborouch;  Magdalen  College, 

Oxford;  Royal  College  of  Physicians; 

Queen     Anne's      Bounty      Office  ; 

Corporations  of  Chester,   Leicester, 

Ireland.  Marquis  of  Ormonde,  Lord 
Emly,  The  O'Conor  Don,  Trinity 
College,  Dublin,  <fto. 

Drrro.    Part  II.    Appendix  and  Index 
Contents  :— 
Duke  of  Manchester. 

Ditto.    Part  HI.    Appendix  and  Index 
Contents  :— 
Earl  of  Ashbumham. 


Size. 
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Paper. 
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1883 
(Re- 
printed 
1895.) 


1884 
(Re- 
printed 
1895.) 


1884 


1883 
(Re. 
printed 
1895.) 
1888 

1889 

1892 

1894  1 

1896  I 

1899  I 

1899  I 

1886  j 

1885 

(Re-  ' 

printed  i 

1895.)  I 

1 

1885  j 
1885  I 
1685 


1885 

(Re- 

printed 

1895. 


Ninth  Report,  with  Appendix  and  Index. 

Part  I. 

Contents : — 
St.  Paul's  and  Canterbury  Cathedrals ; 
Eton  College ;  Carlisle,  Yarmouth, 
Canterbury,   and    Barnstaple    Cor- 
porations, Ac. 

Ditto.    Part  II.    Appendix  and  Index 
Contents  : —  « 

Enoland.      House  of    Lords.    Earl    of 
Leicester ;   C.  Pole  Gell,  Alfred  Mor- 
rison, Esqs.,  &c. 
Scotland.     Lord    Elphinstone,    H.    C. 

Maxwell  Stuart,  Esq.,  <fto. 
Ireland.    Duke  of  Lelnster,  Marquis  of 
Drogheda,  Ao» 

Ditto.  Part  III.  Appendix  and 
Index  .  .  .  .  - 

Contents : — 
Mrs.  Stopford  Sackville. 

Calendar  of  the  Manuscripts  of  the 
Marquis  of  Salisbury,  K.G.  (or  Cecil 
MSS.).    Part  I,     - 

Ditto.    Part  II.  ... 

Drrro.    Part  III. 

Ditto.    Part  IV.  ... 

Ditto.  Part  V.  ... 

Ditto.  Part  VI.  ... 

Ditto.  Part  VII. 

Ditto.  Part  VIII. 

Tenth  Report  .... 

This  is  introductory  to  the  following : — 

(1.)  Appendix  and  Index 

Earl  of  Eglinton,  Sir  J,  S.  Maxwell, 
Bart.,  and  C.  8.  H,  D.  Moray, 
C.  F.  Weston  Underwood,  G.  W. 
Digby.  Esqs. 

(2.)  Appendix  and  Index 

The  Family  of  Gawdy 

(3.)  Appendix  and  Index 
Wells  Cathedral. 

(4.)  Appendix  and  Index 

Earl  of  Westmorland  ;  Capt.  Stewart; 
Lord  Stafford ;  Sir  N.  W.  Throck- 
morton; Sir  P.  T.  Mainwaring, 
Lord  Muncaster,  M.P.,  Capt.  J.  F. 
Bagot,  Earl  of  Kilmorey,  Earl  of 
Powis,  and  others,  the  Corporations 
of  Kendal,  Wenlock,  Bridgnorth, 
Eye,  Plymouth,  and  the  County  of 
Essex ;  and  Stonyhurst  College. 

(5.)  Appendix  and  Index 

The  Marquis  of  Ormonde,  Earl  of 
Fingall,  Corporations  of  Galway, 
Waterford,  the  Sees  of  Dublin  and 
Osaory,  the  Jesuits  in  Ireland 
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Date, 


1887      (6.)  Appendix  and  Index 

Marquis  of  Abergavenny,  Lord  Brave,  I 
G.    F.    Luttrell,    P.   P.    Bouverie,  j 
W.     Bromley    Davenport,     R.    T. 
Balfour,  Esquires.  I 

1887      Eleventh  Report      -  -  -  -  ' 

This  is  introductory  to  the  following : —       I 

1887      (1.)  Appendix  and  Index 

H.  D.  Skrine,  Esq.,   Salvetti   Corre-  ' 
Bpondence. 

1887      (2.)  Appendix  and  Index 

House  of  Lords.    1678-1688. 

1887      (3.)  Appendix  and  Index 

Corporations,  of     Southampton    and 
Lynn. 

1887      (4.)  Appendix  and  Index 

Marquess  Townshend. 

1887      (5.)  Appendix  and  Index 
Earl  of  Dartmouth. 

1887  (6.)  Appendix  and  Index 
Duke  of  Hamilton. 

1888  (7.)  Appendix  and  Index 
Duke    of     Leeds,     Marchioness     of 

Waterford,  Lord  Hothfield,  <fec,  , 
Bridgwater  Trust  Office,  Reading 
Corporation,  Inner  Temple  Library. 

1890  Twelfth  Report 
This  is  introductory  to  the  following  :— 

1888      (1.)  Appendix 

Earl    Cowpcr,    K.G.  (Coke  MSS.,  at 
Melbourne  Hall,  Derby).    Vol.  I. 

1888  (2.)  Appendix 

Ditto.    Vol.11 

1889  (3.)  Appendix  and  Index 

Ditto.    Vol.  m. 

1888  (4.,  Appendix 

The  Duke  of  Rutland,  G.C.B.    Vol.  I. 

1891  (5.)  Appendix  and  Index 

Ditto.    Vol.  IL 

1889  (6.)  Appendix  and  Index       -  -  I 

House  of  Lords,  1689-1690.  | 

1890  (7.)  Appendix  and  Index 

S.  H.  le  Fleming,  Esq.,  of  Rydal.  i 

1891  (8.)  Appendix  and  Index 

The  Duke  of    Athole,  K.T.,  and  the 
Earl  of  Home. 
1891      (9.)  Appendix  and  Index 

The  Duke  of  Beaufort,  K.G.,  the  Earl 
of  Donoughmore,  J.  H.  Gumey,  W. 
I  W.  B.  Hulton,  R.  W.  Ketton,  G.  A. 

I  Aitken,  P.  V.  Smith,  Esq. ;  Bishop 

I  of  Ely  ;  Cathedrals  of  Ely,  Glouces- 

ter,   Lincoln,    and     Peterborough, 
Corporations  of  Gloucester,  Higham 
I  Ferrers,  and  Newark  ;    Southwell 

Minster ;  Lincoln  District  Registry. 
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1891 
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1892 
1893 

1893 
1893 

1896 
1894 
1894 
1804 

1894 
1896 

1895 
1895 


(10.)  Appendix 

The  First  Earl  of  Charlemont.    Vol.  I. 
1746-1783. 

Thirteenth  Beport 

This  is  introductory  to  the  following : — 

(1.)  Appendix 

The  Duke  of  Portland.    Vol.  I. 

(2.)  Appendix  and  Index. 

Ditto.    Vol.n. 

(3.)  Appendix. 

J.  B.  Fortescue,  Esq.,  of  Dropmore. 
Vol.1. 

(4.)  Appendix  and  Index  .... 
CfOrporations  of  Rye,  Hastings,  and 
Hereford.  Capt.  F.  G.  Loder- 
Symonds,  £.  B.  Wodehouse,  M.P., 
J.  Dovaston,  Esqs.,  Sir  T.  B.  Len- 
nard,  Bart.,  Bev.  W.  D.  Macray,  and 
Earl  of  Dartmouth  (Supplementary 
Beport). 

(5.)  Appendix  and  Index. 

House  of  Lords,  1690-1691  - 

(6.)  Appendix  and  Index. 

Sir  W.  Fitzherbert,  Bart.    The  Delaval 
Family,    of    Seaton    Delaval;    The 
Earl   of    Ancaster;     and    General 
Lyttelton-Annesley. 
(7.)  Appendix  and  Index. 

The  Earl  of  Lonsdale  -        .        .        • 

(8.)  Appendix  and  Index. 

The  First  Earl  of  Charlemont.    Vol.  II. 
1784-1799. 

Fourteenth  Beport      -  .        .        . 

This  is  introductory  to  the  follo?ring  :— 
(1.)  Appendix  and  Index. 

The  Duke  of  Rutland,  G.G.B.    Vol.  lU. 
(2.)  Appendix. 

The  Duke  of  Portland.    Vol.  m. 
(3.)  Appendix  and  Index. 

The  Duke  of  Boxburghe ;    Sir  H.  H. 
Campbell,    Bart. ;      The    Earl    of 
Stratnmore;        and    the   Countess 
Dowager  of  Seafield. 
(4.)  Appendix  and  Index. 

Lord  Eenyon 

(5.)  Appendix. 

J.  B.  Fortesoue,  Esq.,  of  Dropmore. 
Vol.  n. 

(6.)  Appendix  and  Index. 

House  of  Lords,  1692-1698  - 

(MantucripU  of  the  House  of  horde, 
1693-1695,  Vol.  /.  (New  Seriee)  See 
H.L.  No.  6  0/ 1900.    Price  9/9). 

(7)  Appendix. 

The  Marquis  of  Ormonde     • 
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Date.  I 
1895 

1896 

1895 

1899 
1896 
1897 

1897 

1897 
1897 
1897 
I'897 


Size. 


Sessional 
I  Paper. 


(8.)  Appendix  and  Index. 

Lincoln,  Bury  St.  Edmonds,  Hertford, 
and  Great  Grimsbv  Corporations; 
The  Dean  and  Chapter  of  Wor- 
cester, and  of  Lichfield ;  The 
Bishop's  Registry  of  Worcester. 

(9.)  Appendix  and  Index. 

Earl  of  Buckinghamshire ;  Earl  of 
Lindsey ;  Earl  of  Onslow ;  Lord 
Emly ;  T.  J.  Hare,  Esq.  ;  and  J. 
Bound,  Esq.,  M.P. 


(10.)  Appendix  and  Index. 

The  Earl  of  Dartmouth. 
.American  Papers. 


Vol.   n. 


Fiitebnth  Bepobt. 
This  is  introductory  to  the  following :~ 

(1.)  Appendix  and  Index. 

The  Earl  of  Dartmouth.    Vol.  III. 

(2.)  Appendix. 

J.  Eliot  Hodgkin,  Esq.,  of  Richmond, 
Surrey. 

(3.)  Appendix  and  Index. 

Charles  Haliday,  Esq.,  of  Dublin; 
Acts  of  the  Privy  Council  in  Ireland, 
1556-1571;  Sir  William  Ussher^s 
Table  to  the  Council  Book ;  Table 
to  the  Bed  Council  Book. 


(4.)  Appendix. 

The  Duke  of  Portland. 


Vol.  IV.. 


(5.)  Appendix  and  Index. 

The  Bight  Hon.  F.  J.  Savile  Foljambe- 

(6.)  Appendix  and  Index. 

The  Earl  of  Carlisle,  Castle  Howard    • 

(7.)  Appendix  and  Index. 

The  Duke  of  Somerset ;  The  Marquis  of 
Ailesbury ;  and  Sir  F.G.  Puleston,  Bart. 


1897  '  (8.)  Appendix  and  Index. 

The  Duke  of  Buccleuch  and  Queens- 
berry,  at  Drumlanrig. 


1897    (9.)  Appendix  and  Index. 

J.  J.  Hope  Johnstone,  Esq.,  of  Annandale 


1899  (10.)  Shrewsbury  and  Coventry  Corporations; 
Sir  H.  O.  Corbet,  Bart.,  Earl  of  Badnor, 
P.T.  Tillard ;  J.  R.  Carr-Ellison ;  Andrew 
Kingsmill,  Esqrs. 
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I  [C.7882] 

[C.7888] 
[C.9295] 

[C.8156] 
[C.8827] 

[C.8864] 


[C.8497] 

2  11 

[C.8560] 

0  10 

[C.8551] 

3    6 

[C.8552] 

1    9 

[C.8553] 


[C.8564] 


Price. 


«.   d. 

I    5 


2  6 

2  9 

0  4 

1  5 

1  6 

1  4 


1    4 


1    0 


[C.9472]      1    0 
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Date. 


^'^*-       Paper.  ,    ^'^ 


1898  I  Makusoripts  in  the  Weubh  Lanovaob.  I 

Vol.  I. — Lord  Mostyn,  at  Mostyn  Hall,  i 
CO.  Flint. 


1899  Vol.  I.    Part  U.— W.  R.   M.  Wynne. 

Eaq.,  of  Peniarth. 


;  ..  rf. 

8vo.      ,[0.88291 1  I     4 

!      'i 

„         [C.9468]l  2  11 


1899    Manasoripts  of  the  Duke  of  Baocleuoh  and  , 
Queensberry,    K.O.,    K.T.,    preserved    at 
Montagu  House,  Whitehall.    Vol  I.  ' 


1899  ,  Ditto  Marquis  of  Ormonde,  K.P.,  preserved 
j      at  the  Castle,  Kilkenny.    Vol.  H. 


1899  I  Ditto  the  Duke  of  Portland,  K.G.    Vol.  V.  - 


1899     Ditto  J.  M.  Heathoote.  Esq..  of  Conington 
'      Castle. 


1899  I  Ditto   J.  B.  Fortesoue,  Esq.,  of  Dropmore. 
i      Vol.  m. 


1900 


1900 


Ditto    F.  W,    Leyborne-Popham,  Esq.,  of 
Littlecote.  ^ 


Ditto     Mrs.     Frankland-Kussell-Astley,     of 
Chequers  Court,  Bucks. 


Ditto  Lord  Montagu  of  Beaulieu,  Hants 


1900  I  Ditto  Beverley  Corporation 


1901  '  Ditto  the  Duke  of  Portland,  K.G.    Vol.  VI., 
I      with  Index  to  Vols.  m.-VI. 


I  Ditto        Ditto. 

I 


Vol.  VII. 


Ditto  Chichester,  Canterbury  and  Salis- 
I  bury  Cathedrals;  of  the  Corporations  of 
I      Berwick-on-Tweed,    Barford     and    Lost- 

withiel ;  and  of  the  Counties  of  Wilts  and 

Worcester. 


I 


Ditto  Sir  Geo.  Wombwell,  the  Duke  of 
Norfolk,  Lord  Edmund  Talbot  (the 
Shrewsbury  papers).  Lady  Buxton  and 
others. 


:C.9244T      2     7 


„        i[C.9245]|     2     0 


l[C.9466]      2    9 


'[C.9469]!     1     3 

;  I 


,.       i[C.9470]!     3     1 


„     itc.947n;   1   6 

I 


„       l[Cd.282],    2    0 


[Cd.288] 

[Cd.284] 


1     1 

1    0 


..         [Cd.67r.]      1    9 


!  I 

i  ' 

[Cd.783]|  [In  the 
Pret$.} 


[Cd.784] 


ditto. 


I 


iiitto. 
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ANNUAL  REPORTS  OF   THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS. 


REPORTS  NOS.  1-22,  IN  TOLXO,  PUBLISHED  BETWEEN  1840  AND  1861,  ARE  NO 
LONGER  ON  SALE.    SUBSEQUENT  REPORTS  ARE  IN  OCTAVO. 


Date. 


1864 


1865 


1866 


1867 


1868 


1869 


Number 

of 
Beport. 


25 


26 


27 


28 


29 


80 


Chief  Contents. 


Calendar  of  Crown  Leases,  33-38  Hen.  VIII. 
—Calendar  of  Bills  and  Answers,  Ac,  Hen. 
VIII.— Ph.  &  Mary,  for  Cheshire  and 
Flintshire.— List  of  Lords  High  Treasurers 
and  Chief  Commissioners  of  the  Treasury, 
from  Hen.  VH. 

List  of  Plans  annexed  to  Inclosure  Awards, 
31  Geo.  n.-7  Will.  IV.-Calendar  of  Privy 
Seals,  &c.,  for  Cheshire  and  Flintshire, 
Hen.  VI.-Eliz.— Calendar  of  Writs  of 
General  Livery,  &c.,  for  Cheshire,  Eliz.- 
Charles  I.—  Calendar  of  Deeds,  (fto.,  on  the 
Chester  Plea  Bolls,  Hen.  IH.  and  Edw.  I. 

List  of  Awards  of  Inclosure  Commissioners. 
-  Beferences  to  Charters  in  the  Cartea 
Antiques  and  the  Confirmation  Bolls  of 
Chancery,  Ethelbert  of  Kent- James  I. — 
Calendar  of  Deeds,  Ac,  on  the  Chester  Plea 
Bolls.  Edw.  II. 

Calendar  of  Fines,  Cheshire  and  Flintshire, 
Edw.  I.— Calendar  of  Deeds,  <fec.,  on  the 
Chester  Plea  Bolls,  Edw.  HI. 

Table  of  Law  Terms,  from  the  Norman 
Conquest  to  1  Will.  IV. 

Calendar  of  Boyal  Charters.— Calendar  of 
Deeds,  &c.j  on  the  Chester  Plea  Bolls 
Bichard  II.-Henry  VH.— Durham  Beoords, 
Letter  and  Beport. 

Duchy  of  Lancaster,  Becords,  Inventory- 
Durham  Becords,  Inventory. — Calendar  of 
Deeds,  d:c.,  on  the  Chester  Plea  Bolls,  Hen. 
VIII.— Calendar  of  Decrees  of  Court  of 
General  Surveyors,  34-38  Hen.  VIII.— 
Calendar  of  Boyal  Charters.— State  Paper 
Office,  Calendar  of  Documents  relating  to 
the  History  of,  to  1800.— Tower  of  London. 
Index  to  Documents  in  custody  of  the  Con- 
stable of.— Calendar  of  Dockets,  <S:c.,  for 
Privy  Seals,  1634-1711. -Beport  of  the 
Commissioners  on  Carte  Papers. — Venetian 
Ciphers. 


Sessional 
No. 


[C.2970] 


[C.3142] 


[C.3318] 


[C.3492] 


Price, 


8    d. 
0    4 


[Owe  of 

printJ] 


[Out  of 
print.] 


[Out  of 
print.] 


[C.3717]  I  [Out  of 
print.] 


[C.3839] 


[C.4012] 


[C.4165] 


[Out  of 
print.] 


[Out  of 
print.] 


[Out  of 
print.] 


Date. 


1870 


Number 

of 
Report. 


31 


1871 


82 


1871  ! 


1872  :      83 


1878 


1874 


34 


85 


1875 


1876 


37 


Chief  Contents. 


tSessional 

I  •    No.     I 


Price. 


Duchy  of  Lancaster  Beoords,  Calendar  of 
Koyal  Charters.— Durham  Records,  Calen- 
dar of  Chancery  Enrolments;  Cursitor's 
Records.— List  of  Officers  of  Palatinate  of 
Chester,  in  Cheshire  and  Flintshire,  and 
North  Wales.— List  of  Sheriffs  of  England, 
13  Hen  I.  to  4  Edw.  III. 


Part  I.— Report  of  the  Commissioners  on 
Carte  Papers. — Calendarium  Genealogicum, 
1  <S:  2  Edw.  II.—  Durham  Records,  Calendar 
of  Cursitor*s  Records.  Chancery  Enrol- 
ments.— Duchy  of  Lancaster  Records,  Calen- 
dar of  Rolls  of  the  Chancery  of  the  County 
Palatine. 


Part  II.— Charities ;  Calendar  of  Trust  Deeds 
enrolled  on  the  Close  Rolls  of  Chancery, 
subsequent  to  9  Geo.  II. 


Duchy  of  Lancaster  Records,  Calendar  of 
Rolls  of  the  Chancery  of  the  County 
Palatine. — Durham  Records,  Calendar  of 
the  Cursitor's  Records,  Chancery  Enrol- 
ments.— Report  on  the  Shaftesbury  Papers. 
Venetian  Transcripts. — Greek  Copies  of  the 
Athanasian  Creed. 


Durham  Records,  Calendar  of  the  Cursitor*s 
Records,  Chancery  Enrolments. — Supple- 
mentary Report  on  the  Shaftesbury  Papers. 


Duchy  of  Lancaster  Records,  Culendar  of 
Ancient  Charters  or  Grants. — Palatinate  of 
Lancaster;  Inventory  and  Lists  of  Docu- 
ments transferred  to    the    Public    Record 

■  Office. — Durham  Records,  Calendar  of 
Cursitor's  Records.— Chancery  Enrolments. 
— Second  Supplementary  Report  on  the 
Shaftesbury  Papers. 

Durham  Records,  Calendar  of  the  Cursitor*B 
Records,  Chancery  Enrolments. — Duchy  of 
Lancaster  Records;  Calendar  of  Ancient 
Charters  or  Grants.— Report  upon  Docu- 
ments in  French  Archives  relating  to 
British  History.-  Calendar  of  Recognizance 
Rolls  of  the  Palatinate  of  Chester,  to  end 
of  reign  of  Hen.  IV. 

Part  I.— Durham  Records,  Calendar  of  the 
Cursitor's  Records,  Chancery  Enrolments. 
— Duchy  of  Lancaster  Records,  Calendar  of 
Ancient  Rolls  of  the  Chancery  of  the  County 
Palatine. — List  of  French  Ambassadors, 
Ac.  in  England.  1509-1714. 


[C,187] 


[C.374] 


[C.374 

i.] 


[C.620] 


«.  d. 
[Out  of 
print,^ 


[Out  of 
print,] 


[C.728] 


[C.1043] 


[C.1301] 


C.1544^ 


[Out  of 
printJ] 


[Out  of 
pi'int,] 


1    9 


[Out  Of 
print,] 


[Out  of 

print.] 


[Out  of 
print.] 
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Date. 

Number 

of 
Report. 

Chief  Contents. 

Sessional 
No. 

Price. 

1876 
1877 

38 

Part  Il.—Calendar  of  KecQgnizance    Bolls 
of  the  Palatinate  of  Chester;  Hen.  V.— 
Hen.  VII. 

Exchequer    Records,   Catalogue   of   Special 
Commissions,  1  Eliz.  to  10  Vict.,  Calen- 

[C.1544 

i.] 

[C.1747] 

• 

8.      d, 

[Out  Of 
pnnt,] 

[Out  of 
print.] 

1878 


39 


1879    •       40 


1880 


1881 


1882 


41 


42 


43 


1883 


44 


dar  of  Depositions  taken  by  Commission, 
,      1  Eliz.  to  end  of  James  I. — List  of  Rep-  < 

resfintative      Peers     for      Scotland     and  i 
I      Ireland.  I 

I  Calendar    of    Recognizance    Rolls    of    the    [C.2123] ;  [Out  of 
i      Palatinate  of    Chester,    1    Hen.    VIU.—  print.) 

I      11      Geo.      IV.— Exchequer       Records,  ' 

I      Calendar  of  Depositions  taken  by    Com-  '■  , 

j      mission,  Charles  I. — Duchy  of  Lancaster  > 
Records ;   Calendar  of  Lancashire  Inqui-  ' 
'      sitions  post  Mortem,  &c. — Third  Supple- 
mentary    Report     on     the    Shaftesbury 
;      Papers. — List    of    Despatches    of  French 
!      Ambassadors  to  England  1509-1714. 

Calendar    of    Depositions    taken    by    Com-    [C.2377]   [Out  of 
mission.      Commonwealth — James     II. —  print.] 

Miscellaneous  Records  of  Queen's 
Remembrancer  in  the  Exchequer. — 
Durham  Records,  Calendar  of  the 
Cursi  tors'  Records,  Chancery  Enrolments. — 
Calendar  of  Duchy  of  Lancaster  Patent 
Rolls,  5  Ric.  II.  -21  Hen.  VII. 

Calendar    of    Depositions   taken    by    Com-    T.20.581      4    8 
mission,  William  and  Mary  to  George  I. 

—  Calendar  of  Norman  Rolls,  Hen.  V., 
I      Part    I.— List     of     Calendars,     Indexes, 

etc.,  in  the  Public  Record  Office  on  31st 

December,  1879. 

1  I 

!  Calendar    of    Depositions    taken    by    Com-    [C.2972]      4    0 
'       mission,    George    II. — Calendar    of    Nor-  ' 
,      man  liolls,  Hen.  V.,  Part  II.  and  Glos-  i 
'       sary.-  Calendar  of  Patent  Rolls,  1  Edw.  I. 
Transcripts  from  Paris. 

1  Calendar  of  Privy  Seals,  A-c.,  1-7  Charles  I.    [C.34251      3  10 

—  Duchy  of  Lancaster  Records,  Inventory 

!      of    Court    Rolls,     Hen.     III. -Geo.    IV.  1 
I       Calendar     of    Privy     Seals,     Ric.     II. — 

Calendar  of   Patent    Rolls,    2  Edw.  I.— 

Fourth    Supplementary     Report    on    the 

Shaftesbury     Papers. — Transcripts    from 

Paris.  -  Report  on  Libraries  in  Sweden. — 

Pieport  on  Papers  relating  to  English 
I  History  in  the  State  Archives,  Stockholm. 
I       — Pioport  on  Canadian  Archives.  , 

Calendar    of     Patent    Rells,    3    Edw.    I.-      T.377r      a     0 
Durham     Ik'coicls.      Cursitors'      IJer^DuL^, 
Inquisitions    post   Mortem,  cVo.  -('aiendiir 
of   French    Rolls.    l-lO   Hen.    V.     Report 
from   Venice.— Transcripts   Irom  Purii.- 
Kenort  from  Konic. 


84 


I  Number  ■ 
Date.  I      of 

Report. 


Chief  Contents. 


Sessional 
No. 


Price. 


1884    !       45 


^.    rf. 
4     '6 


1885 


1886 


1887 


1888 


46 


I 


I 


47 


48 


49 


1889 

50 

;  Calendar  of 

1890    1 

51 

■  Proceedings 

1891 

52 

Ditto   - 

1892 

53 

'  Ditto   - 

1893 

54 

1  Ditto   - 

1894    1 

55 

1  Ditto   - 

1895 

60 

'  Ditto   - 

1 

1896 

57 

'  Ditto.        A< 
eight  ph\t< 

1897    ; 

58 

'  Ditto  - 

1898 

59 

.  Ditto 

1899 

60 

Ditto  - 

1100 

61 

•  Ditto   - 

1901    i 

(i2 

Ditto  - 

Duchy  of  Lancaster  Records,  Inventory  of    [C.4425] 

Ministers'     and      Receivers*     Accounts, 

Edw.    I.— Geo.    ni.— Durham    Records, 

Cursitors'      Records,      Inquisitions     post 

Mortem,    &c. — Calendar    of     Diplomatic 

Documents. — Transcripts    from    Paris. — 

Reports    from    Rome    and    Stockholm. — 

Report  on   Archives  of  Denmark,  Ac. — 

Transcripts    from    Venice.  -Calendar   of 

Patent  Rolls,  4  Edw.  I. 
Presentations  to  Offices  on  the  Patent  Rolls,  >  [C.4746]      2  10 

Charles     II. — Transcripts     from     Paris. 

Reports  from  Rome. — Second  Report  on 

Archives  of  Denmark,  Ac. — Calendar  of 

Patent  Rolls,    5    Edw.  I.->Catalogue    of 

Venetian    Manuscripts     bequeathed      by 

Mr.  Rawdon  Brown  to  the  Public  Record 

Office. 
Transcripts  from  Paris— Third   Report   on 

Archives     of     Denmark,    ^. — List     of 

Creations  of  Peers  and  Baronets,    1483- 

1646.— Calendar     of     Patent     Rolls,      6 

Edw.  I. 
Calendar    of    Patent    Rolls,    7    Edw.    I.— 

Calendar    of    French    Rolls,    Henry    VI. 

—Calendar    of    Privy    Seals,    Ac,    8-11 

Charles     I.  —  Calendar     of     Diplomatic 

Documents.  —  Schedules      of      Valueless 

Documents. 
Calendar  of  Patent  Rolls,  8  Edw.  I,— Index 

to  Leases  and    Pensions  (Augmentation 

Office). — Calendar      of      Star     Chamber 

Proceedings. 


([C.4888]      2    2 


j[C.5234]      3    6 


I 


Account  of  the  Rolls  Chapel  with  i  [C.8271] 


Indexes  to  Printed  Reports,  viz. 
Reports  1-22  (1H40-1WU)    - 
„      '23-39  (1S.')'2-1S7M)    - 


[C.55961 

3 

3 

[C.5847] 

1 

2 

|[C.6108] 

0 

2 

|[C.6528] 

0 

^ 

[C.6804] 

0 

2i 

[C.7079] 

0 

li 

|[C.7444]1 

0 

IJ 

'[C.7841] 

0 

li 

1  [C.8271] 

1 

0 

[C.8543] 

0 

li 

[0.8906] 

0 

1 

.[0.9366] 

0 

1 

[Cd.2461 

0 

1 

[Cd.617] 

0 

1 

4 

2 

0 
0 
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SCOTLAND. 

CATALOGUE   OF   SCOTTISH   RECORD 
PUBLICATIONS. 

PUBUSHED  UNDER  THE  DIRECTION  OF 

THE    LORD    CLERK    REGISTER    OF     SCOTLAND. 

[Otheb  Works  Belatino  to  Scotland  will  be  found  among  the  Publications 
OF  THE  Record  Coumissioners,  see  pp.  21-22.] 

1.  Chronicles   of   the    Picts   and    Scots,    and   other   early    Memorials    of 

Scottish  History.  Royal  8vo.,  hall  bound  (1867).  Edited  by  William  F. 
Skene,  LL.D.     {Out  of  Print.) 

2.  Ledger    of    Andrew    HaijYburton,    Conservator    of    the    Privileoeb    of 

THE  Scotch  Nation  in  the  Netherlands  (1492-1503)  ;  together  with 
the  Books  of  Customs  and  Valuation  of  Merchandises  in  Scotland. 
Edited  by  Cosmo  Innes.    Royal  Svo.,  half  bound  (1867).    Price  10«. 

3.  Documents   Illustrative    of    the   History   of   Scotland   from  the    Death 

OF  Kino  Alexander  the  Third  to  the  Accession  of  Robert  Bruce, 
from  original  and  authentic  copies  in  London,  Paris,  Brussels,  Lille, 
and  Ghent.  In  2  Vols,  royal  8vo.,  half  bound  (1870).  Edited  by  the 
Rev.  Joseph  Stevenson.    (Out  of  Print.) 

4.  Accounts    of   the    Lord    High    Treasurer   of    Scotland.      Vol.    I.,    A.D. 

1473-1498.  ii:dt7€d  by  Thomas  Dickson.  1877.  Price  lOs.  {Out  of  Print.) 
Vol.  II.,  A.D.  1600-1604.  Edited  by  Sir  J.  B.  Paul.  1900.  Pnce  108. 
Vol.  III.  A.D.  1506-1507.  Edited  by  Sir  J.  B.  Paul.  Pnce  10s. 
6.  Register  of  the  Privy  Council  of  Scotland.  Edited  and  arranged  by 
J.  H.  Burton,  LL.D.  Vol.  I.,  1646-1569.  Vol.  U.,  1669-1678- 
Vol.  m.,  A.D.  1578-1585.  Vol.  IV.,  A.D.,  1585-1592.  Vol.  V.,  1592. 
1599.  Vol.  VI.,  1599-1604.  Vol.  VII,,  1604-1607.  Vol.  VHL,  1607- 
1610.  Vol.  IX.,  1610-1613.  Vol.  X.,  1613-1616.  Vol.  XI.,  1616-1619. 
Vol.  XII.,  1619-1622.  Vol.  XIII.,  1622-1625.  Vol.  XIV.,  Addenda,  1545- 
1625.  Edited  by  David  Masson,  LL.D,,  1877-1895.  Price  15s.  ea^h.  Ditto, 
Second  Series.     Vol.  I.,  1625-1627.    Edited  by  D.  Masson,  LL  D.     Price  15«. 

6.  RoTULi     ScACCARit     Reoum      Scotorum.        The     Exchequp:r      Rolls      of 

Scotland.  Vol.  I.,  A.D.  1264-1359.  Vol.  II.,  A.D.  1359-1379.  1880. 
Vol.  m.,  A.D.  1379-1406.  Vol.  IV.,  A.D.  1406-1436.  Vol.  V..  A.D.  1437- 
1454.  Vol.  VI.,  1455-1460.  Vol.  VII.,  1460-1469.  Vol.  VHL,  A.D.  1470- 
1479.  Vol.  IX.,  1480-1487.  Addenda.  1437-1487.  Vol.  X..  1488-1496. 
Vol.  XL,  1497-1591.  Vol.  XII.,  1502-1507.  Vol.  XIII.,  1508-1513. 
Vol.  XIV.,  1513-1522.  Vol.  XV.,  1523-1529.  Vol.  XVI.,  1529-1536. 
Vol.  XVII.,  1537-1542.  Vol.  XVIH.,  1543-1556.  Vol.  XIX.,  1657-1567. 
Vol.  XX.,  1668-1579.  Edited  by  John  Stuart,  LL.D.  (Vol.  I.);  George 
Burnett  (Vols.  II.  to  XH.);  George  Burnett  and  iE.  J.  G.  Mackay  (Vols.Xni. 
to  XX.) ;  and  G.  P.McNeil  (Vols.  XV.  to  XIX.)     1878-1898.    Pnce  10*.  each. 

7.  Calendar    of     Documents     Reijlting    to     Scotland,     preserved     in     the 

Public  Record  Office.  Edited  by  Joseph  Bain.  Vol.  L  (1881) 
Vol.  II.,  1272-1307  (1884).  Vol.  III.,  1307-1357  (1887).  Vol.  IV.,  1357-1509 
(1888).     Price  169.  each. 

8.  Register    or    the    Great    Seal    of    Scotland.      Vol.    I.,    A.D.    1306-1424 

{nee p.  21).  Vol.  II.,  A.D.  1424-1613.  Vol.  IIL.  A.D.  1513-1546.  Vol. 
IV.,  A.D.  1546-1580.  Vol.  V.,  A.D.  1580-1593.  Vol.  VI.,  A.D.  1593- 
1609.  Vol.  VIL,  A.D.  1609-1620.  Vol.  VIII.,  A.D.  1620-1623.  Vol. 
IX.,  A.D.  1634-1651.  Edited  by  James  Balfour  Paul  and  J.  M.  Thomson, 
1882-1894,    Pnce  15s.  each. 

9.  The    Hamilton    Papers.       Letters    and    Papers    illustrating    the    Political 

Relations  of  England  and  Scotland  in  the  XVIth  century.  Formerly 
in  the  Possession  of  the  Duke  of  Hamilton,  now  in  the  British 
Museum.  Edited  by  Joseph  Bain,  F.S.A.  Scot.  Vol.  I.,  A.D.  1532-1543 
(1890).     Vol.  II.,  A.D.  1543-1590.     Price  15«.  each. 

10.  Borders     of     England    and      Scotland.        Calendar     of.        Letters    and 

Papers  relating  to  the  Affairs  of  the.  Preserved  in  Her  Majesty's  Public 
Record  Office,  London.  Edited  by  Joseph  Bain.  Vol.  I.,  A.D.  1560-1594. 
Vol.  II.,  A.D.  1595-1603.     Price  16s.  each. 

11.  State  Papers  Relating  to  Scotland  and  Mary  Queen  of  Scots.      Calendar 

of  A.D.  1547-1603.     Vol.  I.,  1547-1663.    Vol.  U.,  A.D.  1563-1569.    Edited 
by  Joseph  Bain.    Price  15s. 
Fac-sdoles  of   the  National    MSS.    of    Scotland.      Parts   I.,    11 ,    and    HI. 
{Out  of  Print.) 
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IRELAND. 


CATALOGUE  OF  IBISH  RECORD  PUBLICATIONS. 


1.  Calendar  of  the  Patent  and  Close  Rolls  of  Chancery- in  Irbland, 

Hbnrt  VIII.,  Edward  VI.,  Mary  and  Elizabeth,  and  for  the  1st  to 
THE  7th  ITear  of  Charles  I.  Edited  by  James  Morrin.  Royal  8to. 
(1861-3).    Vols.  I.,  II.,  and  III,     Price  ll«.  each. 

2.  Anoibkt  Laws  and  Institutes  of  Ireland. 

Senohufl  Mor.  (1865-1880.)    Vols.  I.,  II.,  IH.,  IV.,  and  V.    Frioe  10«. 
each.     Vol.  VI.  in  progress, 

3.  iiBSTRACTSOF  THE  Iri8H  Patbnt  Rolls  OF  James  I.     {Out  of  print.) 

4.  Ajtnals  of  Ulster.    Obherwise  A.Qnals  of  Senate,  a  Chronicle  of  Irish 

AfGiirs  from  A.D.  431-1 131.  Ilo5-lo  41.  With  a  translation  and  Kotea, 
Vol.  I.,  A.D.  431-10/58.  Vol.  II.,  A.D.  1067-1131 ;  1165-1878.  Vol. 
III.,  A.D.  1379-1641.  Vol.  IV.,  Introduction  and  Index.  Half 
morocco.    Price  10«.  each, 

5.  CHARTiE    Priyilbgia    et   iMBfCTNiTATES,  being    transcripts    of  Charters 

and  Privileges  to  Cities,  Towns,  Abbers,  and  other  Bodies  Corporate. 
18  Henrv  11.  to  18  Richard  II.  (1171-1395.)  Printed  bythelriah 
Record  Commission,  1829-1880.    Folio,  92pp.    Boards  (1889).    Price  6$. 


Fao-similes  of  National  Manuscripts  of  Ireland,  from  the  elabliest 
EXTANT  SPBOIMENS  TO  A.D.  1719.  Edited  by  John  T.  Gilbert,  F.S.A., 
M.R.I.A.  Part  I.  is  out  of  print.  Parts  II.  and  III.  Price  42«.  each. 
Part  IV.  1.    Price  61,  6s.    Part  IV.  2.    P>-tVe  4/.  10«. 

This  work  forms  a  comprehensive  Palaeographic  Series  for  Ireland. 
It  furnishes  characteristic  specimens  of  the  docmnents  which  have 
come  down  from  each  of  the  classes  which,  in  post  ages,  formed 
principal  elements  in  the  population  of  Ireland,  or  exercised  an  in- 
fluence in  her  affairs.  With  these  reproductions  are  combined  fac- 
similes of  writings  connected  with  eminent  personages  or  transactions 
of  importance  in  the  annals  of  the  country  to  the  early  part  of  the 
eighteenth  century. 

The  specimens  have  been  reproduced  as  nearly  as  possible  in  accord- 
ance with  the  originals,  in  dimensions,  colouring,  and  general 
appearance.  Characteristic  examples  of  styles  of  writing  and  cali- 
graphic  ornamentation  are,  as  far  as  practicable,  associated  with 
subjects  of  historic  and  linguistic  interest.  Descriptions  of  the 
various  manuscripts  are  given  by  the  Editor  in  the  Introdnction. 
The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  languages,  opposite  to  the  Fac-similes — ^line  for  line — without 
contractions— thus  facilitating  reference  and  aiding  effectively  those 
interested  in  palasographic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many 
original  and  important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  II. :  From  the  Twelfth  Century  to  A.D.  1299.       

Part  III. :  From  A.D.  1300  to  end  of  reign  of  Henry  Vm. 

Part  IV.  1 :  From  reign  of  Edward  VL  to  that  of  James  I. 

In  part  IV.  2  the  work  is  carried  down  to  the  early  part  of  the 
eighteenth  century,  with  Index  to  the  entire  publication. 

Account  of  Fac-similks  of  National  Manuscripts  of  Ireland.  In  one 
Volume  8vo.,  with  Index.  Price  lOs.  Parts  I.  and  II.  together. 
Price  2s.  6d.  Part  11.  Price  Is,  6d.  Part  III.  Price  Is.  Part  IV.  1. 
Price  2«.     Part  IV.  V..     Price  2«.  (yd. 
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ANNUAL  REPORTS  OF  THE  DEPUTY  KEEPER 
OF  THE  PUBLIC  RECORDS,  IRELAND. 


Date. 


1869 


Number 

of 
Report. 


Chief  Contents  of  Appendices. 


1870  I        2 


1871 


1872 
1873  I 


1874 


1883 

1884 
1886 


15 

16 
17 


Contents  of  the  principal  Record  Repositories 
of  Ireland  in  1864. — Notices  of  Records 
transferred  from  Chancenr  Offices. — Irish 
State  Papers  presented  by  Philadelphia 
Library  Company. 

Notices  of  Records  transferred  from  Chancery, 
Queen's  Bench,  and  Exchequer  Offices. — 
Index  to  Original  Deeds  received  from 
Master  Litton's  Office. 

Notices  of  Records  transferred  from  Queen's 
Bench,  Common  Pleas,  and  Exchequer 
Offices.— Report  on  J.  F.  Furguson's  MSB. 
— Exchequer  Indices,  Ac. 

Records  of  Probate  Registries 


Sessional 
No. 


Price. 


[C.4157] 


[C.137] 


[C.329] 


[C.515] 
[C.760] 


1876 

7 

1876 

8 

1877 

9 

1878 

10 

1879 

11 

1880 

12 

1881 

18 

1882 

14 

Notices  of  Records  from  Queen's  Bench  Calen- 
dar of  Fines  and  Recoveries  of  the  Palatinate 
of  Tipperary,  1664-1716.— Index  to  Reports 
to  date.  ! 

Notices  of  Records  transferred  from  Chancery,  i  [C.963] 
Queen's  Bench,  and  Common  Pleas  Offices.  | 
—Report  respecting  ••  Facsimiles  of  i 
National  MSS.  of  Ireland." — List  of  Chan- 
cery Pleadings  (1662-1690)  and  Calendar  to  ! 
Chancery  RoUs  (1662-1713)  of  Palatinate  ; 
of  Tipperary. 

Notices   of    Records    from    Exchequer    and   [C.1175] 
Admiralty  Offices. — Calendar  and  Index  to 
Fiants  of  Henry  VIII. 


I 


Calendar  and  Index  to  Fiants  of  Edward  VI. 

Index  to  the  Liber  Munerum  Publioomm 
HibernieB. — Calendar  and  Index  to  Fiants 
of  Philip  and  Mary. 

Index  to  Deputy  Keeper's  6th,  7th,  8th,  9th, 
and  10th  Reports. 

Calendar  to  Fiants  of  Elizabeth  (1658-1570). 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1670-1676). 

Calendar  to  Fiants  of  Elizabeth,  oontiniied 
(1576  1583). 

Report  of  Keeper  of  State  Papers  containing 
Catalogue  of  Commonwealth  Books  trans- 
ferred from  Bermingham  Tower. 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1583-1686).— Index  to  Deputy  Keeper's 
11th,  12th,  18th,  14th,  and  15th  Reports. 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1586-1696). 

Report  on  Iron  Chest  of  attainders  following 
after  1641  and  1688.— Queen's  Bench  Calen- 
dar to  Fiants  of  Elizabeth  oontinued  (1596- 
1601). 


[C.1469] 
[C.1702] 

[C.2034] 
[C.2311] 
[C.2583] 
[C.2929] 
[C.3216] 

[C.8676] 

[C.4062] 
[C.4487] 


8,  d. 
[Out  of 
printJ] 


[Out  of 
print.Ji 


[Out  of 
print.] 


[Out  of 

print.] 

0    8 


[Out  of 
print.] 


[Out  of 
print.] 


[Out  of 
print.] 
[Out  of 
print.] 

[Out  oj 
print.] 
[Out  of 
print.] 
[Out  of 
print,] 
1    5 

0    6i 


1    0 

1    6 
1    6 
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Date. 


Nomber 

of 
Beport. 


Chief  Contents  of  Appendices. 


iSesmonal 
No. 


1886  18 

1887  19 

1888  20 

1889  21 

1890  22 

1891  23 

1892  24 

1893  25 

1894  26 

1896  27 

1896  — 


1896 


28 


1897  29 

1898  30 

1899  31 

1900  1  — 
1900  I  82 


1901 


33 


Price. 


Calendar  to  Fiants  of  Elizabetb,  continued 
(1601-1603).— Memorandum  on  Statements 
(1702)  and  Declarons  (1713-14)  of  Hugue- 
not Pensioners. 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts. — Beport  of  Keeper  of  State 
Papers,  containing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1663^,  with  Index. 

Calendar  to  Christ  Church  Deeds  in  Novum 
Registrum,  1174-1684.  Index  to  Deputy 
Keeper's  16th,  17th,  18th,  19th,  and  20th 
Reports. 

Index  to  Calendars  of  Fiants  of  the  reign  of 
Queen  Elizabeth.    Letters  A— C. 

Catalogue  of  Proclamations,  1618-1660  • 

Index  to  Fiants  of  EUzabeth.    D— Z 


Proclamations,    1661-1767.— 
Christ  Church  Deeds,   1177- 


Catalogue  of 
Calendar  to 
1462. 

Catalogue  of  Proclamations,  1767-1875. 
Contents  of  the  Bed  Book  of  the  Exchequer. 
Calendar  to  Christ  Church  Deeds,  1462- 
1602. 

Regulations  respecting  State  Papers.  In- 
structions for  Parochial  Custodians.  Index 
to  Twenty-first  to  Twenty-fifth  Reports. 

Abstract  of  Antrim  Inquisition,  3  James  I., 
Bankruptcy  Records,  1857-1872;  Early  Plea 
Rolls  to  51  Edward  HI. 

Index  to  the  Act  or  Grant  Books,  and  to 
Original  Wills,  of  the  Diocese  of  Dublin  to 
the  vear  1800. 

Beoords  from  Courts  and  Offices  transferred 
to,  and  deposited  at  the  Public  Becord 
Office  in  Ireland. 

Index  to.  Calendars  of  Christ  Church  Deeds 
1174-1684,  contained  in  Appendices  to  20th, 
23rd,  and  24th  Beports. 

(1.)  Beport  on  the  Early  Plea  Bolls,  con- 
tinued from  51  Edward  ID. 

(2.)  Table  showing  present  Custodies  of  Par- 
ochial Becords. 

Copy  and  Translation  of  Five  Instruments  of 
Becord  in  the  Public  Becord  Office  of 
Ireland,  written  in  the  Irish  Character  and 
Tongue,  1584-1606. 

Beport  on  M.S.  S.  of  Sir  T.  Phillipps' 
Library ;  Index  to  Deputy  Keeper's  Beports, 
26th  to  30th,  incl. 

Beport  of  Proceedings,  and  Appendix  (1) 
Corrections  to  the  Addenda  to  the  Dublin 
Grants  Index  in  Appendix  to  the  26th  Be- 
port; 

(2.)  Notes  on  the  Departmental  Letters  and 
Official  Papers,  1760-89. 
I  Index  to  the  Act  or  Grant  Book  and  Original 
Wills  of  the  Diocese  of  DubUn  from  1800- 
,      1858. 

Beport  of  proceedings  and  Appendix. — Beport 
on  the  Becords  of  the  Clerks  of  the  Crown 
I  and  Peace  transferred  prior  to  1900. 
,  Beport  of  Proceedings  and  Appendix  (1| 
Notes  on  Manuscript  Volumes  connected 
with  the  Irish  Bevenue,  the  Court  of  Trus- 
tees of  Forfeited  Estates,  <fec.,  in  the 
possession  of  Earl  Annesley ; 

(2)  Beport  on  the  Books  of  the  Treasury 
and  Accounting  Departments  in  Ireland. 


[C.4756] 
[C.5185] 
[C.5535] 

[C.6835] 

[C.6180]; 
[C.6180  ! 

i.]      ' 
[C.6504]l 

;[C.6765]; 

I 
i[C.7170]l 


1    1 


0  6 

0  8i 

1  0 

0  ^ 

2  0 

1  1 
0  9i 


0  3 

:[C.7488]i    0  3^ 

4  4 

[C.7802]|    0  ^ 

0  5i 

0  6i 


I 
[C.7488  i 

i.]   ; 


[C.8080] 


;  [0.8163] 

i      "" 
[C.8567] 

[C.9030]| 

I  ' 

[C.9478][ 

i 
i 
I 

[Cd.  4] 

1  [Cd.274] 

1 

'  [Od.729] 


0  3 

0  3i 

0  6i 

4  7 

0  6 
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